6-23-94 
Vol.  59 


No.  120 


Thursday 
June  23, 1994 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington,  DC  20402 


SECOND  CLASS  NEWSPAPER 

Postage  and  Fees  Paid 
U.S.  Government  Printing  Office 
<ISSN  0097-6326) 


***********5*'*’*^**5*^3*DIGIT  481 


OFFICIAL  BUSINESS  _ 

Penalty  for  private  use,  $300  A  FR  UMISE346U  DEC  94  R 

UMI  SERIALS  ACQUISITIONS 
300  N  2EEB  RD 
PO  BOX  1346 

ANN  ARBOR  MI  48106 


6-23-94 

Vol.  59  No.  120 
Pages  32309-32646 


Thursday 
June  23,  1994 


II 


Federal  Register  /  Vol.  59,  No.  120  /  Thursday,  June  23,  1994 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday. 

(not  published  on  Saturdays,  Sundays,  or  on  official  holidays),  by 
the  Office  of  the  Federal  Register,  National  Archives  and  Records 
Administration,  Washington,  DC  20408,  under  the  Federal  Register 
Act  (49  Stat.  500,  as  amended;  44  U.S.C  Ch.  15)  and  the 
regulations  of  the  Administrative  Committee  of  the  F'ederal  Register 
(1  CFR  Ch.  I).  Distribution  is  made  only  by  the  Superintendent  of 
Documents.  U.S.  Government  Printing  Office,  Wasnington,  DC 
20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress  and  other  Federal  agency  documents  of  public 
interest.  Documents  are  on  file  for  public  inspection  in  the  Office 
of  the  Federal  Register  the  day  before  they  are  published,  unless 
earlier  filing  is  requested  by  tne  issuing  agency. 

The  seal  of  the  National  Archives  and  Records  Administration 
autlienticates  this  issue  of  the  Federal  Register  as  the  official  serial 
publication  established  under  the  Federal  Register  Act.  44  U.S.C. 
1507  provides  that  the  contents  of  the  Federal  Register  shall  be 
judicially  noticed. 

The  Federal  Register  is  published  in  paper,  24x  microfiche  and  ns 
an  online  database  through  GPO  Access,  a  service  of  the  U.S. 
Government  Printing  Office.  The  online  database  is  updated  by  6 
a.m.  each  day  the  Fraeral  Roister  is  published.  The  database 
includes  both  text  and  graphics  from  Volume  59,  Number  t 
(January  2,^1994)  forward.  It  is  available  on  a  Wide  Area 
Information  Server  (WAIS)  through  the  Internet  and  via 
asynchronous  dial-in.  The  annual  subscription  fee  for  a  single 
workstation  is  $375.  Six-month  subscriptions  are  a^'ailable  for  $200 
and  one  month  of  access  can  be  purchased  for  $35.  Discounts  are 
available  for  multiple-workstation  subscriptions.  To  subscribe, 
Internet  users  should  telnet  to  wais.access.gpo.gov  and  login  as 
newuser  (all  lower  case);  no  password  is  required.  Dial  in  users 
should  use  conmnmications  software  and  modem  to  call  (202) 
512-1661  and  login  as  wais  (all  lower  case);  no  password  is 
required;  at  the  second  login  prompt,  login  as  newuser  (all  lower 
case);  no  password  is  required.  Follow  the  instructions  on  the 
screen  to  register  for  a  subscription  for  the  Federal  Register  Online 
via  GPO  Access.  For  assistance,  contact  the  GPO  Access  User 
Support  Team  by  sending  Internet  e-mail  to 

hel{^ids05.eids.gpo.gov,  or  a  fax  to  (202)  512-1262.  or  by  calling 
(202)  512-1530  between  7  a.m.  and  5  p.m.  Eastern  time.  Monday 
through  Friday,  except  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Register  paper 
edition  is  $444,  or  M90  for  a  combined  Federal  Register,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (l.S.\) 
sac^iption;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  $403.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  $6.00  for  each  issue,  or  $6.00 
for  each  group  of  pages  as  actually  bound;  or  $1.50  for  each  issue 
in  micronche  form.  All  prices  include  regular  domestic  postage 
and  handling.  International  customers  please  add  25%  for  foreign 
handling.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account,  VISA  or  MasterCard.  Mail  to:  New  Orders. 

Superintendent  of  Documents.  P.O.  Box  371954,  Pittsburgh.  PA 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appearing 

in  the  Federal  Register. 

How  To  Cite  This  Publication:  Use  the  volume  numlxir  and  the 
page  number.  Example:  59  FR  12345. 


SUBSCRIPTIONS  AND  COPIES 

PUBLIC 

Subscriptions: 

Paper  or  fiche  202-783-3238 

Assistance  with  public  subscriptions  512-2303 

Online: 

Telnet  wais.access.gpo.gov,  login  as  newuser  <enter>,  no 
password  <enter>;  or  use  a  modem  to  call  (202)  512-1661, 
login  as  wais,  no  password  <enter>,  at  the  second  login  as 
newuser  <enter>,  no  password  <enter>. 

Assistance  with  online  subscriptions  202-512-1530 

Single  copies/back  copies: 

Paper  or  fiche  783-3238 

Assistance  with  public  single  copies  512-2457 

FEDERAL  AGENCIES 
Subscriptions: 

Paper  or  fiche  523-5243 

Assistance  with  Federal  agency  subscriptions  523-5243 

For  other  telephone  numbers,  see  the  Reader  Aids  section 
at  the  end  of  this  issue. 


Printed  on  recycled  paper  eontaioing  100%  post  consumer  waste 


Contents 


Federal  Register 
Vol.  59,  No.  120 
Thursday,  June  23,  1994 


III 


Agency  for  International  Development 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 

Central  and  Eastern  Europe;  democracy  network  activity, 
32406 

Agriculture  Department 

See  Food  and  Nutrition  Service 
See  Soil  Conservation  Service 

Antitrust  Division 

NOTICES 

National  cooperative  research  notifications: 

Advanced  Lead-Acid  Battery  Consortium,  32462 
Bell  Communications  Research,  Inc.,  32462 
Cable  Television  Laboratories,  Inc.,  32464 
Cable  Television  Laboratories,  Inc.,  et  al.,  32464 
National  Center  for  Manufacturing  Sciences,  Inc.,  32462- 
32463 

National  Information  Infrastructure  Testbed,  32463 
Petrotechnical  Open  Software  Corp.,  32463 
Schlegel  Corp.  et  al.,  32463 
Texas  Instruments  Inc.  et  al.,  32463-32464 
X  Consortium,  Inc.,  32464 

Army  Department 

NOTICES 

Meetings: 

Yakima  Training  Center  Cultural  and  Natural  Resources 
Committee,  32421 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Prevention  of  infertility  due  to  sexually  transmitted 
diseases;  research  and  evaluation,  32436-32442 

Children  and  Families  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Developmental  disabilities — 

State  coimcils  and  protection  and  advocacy  programs; 
State  allotments,  32436-32438 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

Montana,  32412 

Commerce  Department 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB 
review,  32412 

Commodity  Futures  Trading  Commission 

NOTICES 

Contract  market  proposals: 

Chicago  Board  of  Trade — 

Long-Term  Municipal  Bond  Index,  32419-32420 


Community  Services  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Demonstration  partnership  program,  32614-32640 

Defense  Department 

See  Army  Department 
See  Navy  Department 
NOTICES 
Meetings: 

Education  Benefits  Board  of  Actuaries,  32420 
Retirement  Board  of  Actuaries,  32420 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  32420-32421 

Education  Department 

RULES 

Postsecondary  education: 

Federal  family  education  loan  program 
Correction,  32489 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans: 

Preparation,  adoption,  and  submittal — 

Vehicle  inspection  and  mjiintenance  program 
requirements;  correction,  32343 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

California,  32354-32355 
Kentucky,  32343-32353 
Louisiana,  32355-32360 
North  Carolina,  32362-32365 
Oklahoma,  32365-32370 
Virginia,  32353-32354 
Washington,  32370-32377 
Wyoming,  32360-32362 
Hazardous  waste  program  authorizations: 

Nevada;  correction,  32489 
North  Carolina,  32377-32378 
Reporting  and  recordkeeping  requirements,  32339-32342 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
designation  of  areas: 

Arizona,  32392-32395 
Colorado,  32397-32405 
Louisiana,  32395 
Maine,  32390-32392 
North  Carolina,  32397 
Oklahoma,  32390 
Washington,  32390 
Wyoming,  32395-32397 
Regulatory  agenda 
Correction,  32389 
NOTICES 
Meetings: 

Science  Advisory  Board,  32427 


IV 


Federal  Register  /  Vol.  59.  No.  120  /  Thursday,  June  23,  1994  /  Contents 


Superfund  program: 

Municipal  refuse  incineration  ash;  sampling  and  analysis; 
guidance  manual  availability.  32427-32428 
Water  pollution  control: 

Bioconcentratable  contaminants  in  surface  waters; 
assessment  and  control;  document  availability. 
32428-32430 

Executive  Office  of  the  President 

See  Management  and  Budget  Office 
See  Presidential  Documents 

Family  Support  Administration 
See  Community  Services  Office 
See  Refugee  Resettlement  Office 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Airbus  Industrie.  32329-32331 
Bell.  32325-32327 
McDonnell  Douglas.  32327-32329 
Pratt  &  Whitney,  32329-32331.  32331-32333 
NOTICES 

Airport  noise  compatibility  program: 

Hawlliorne  Mimicipal  Airport,  CA,  32484—32485 
Norwood  Memorial  Airport,  MA,  32485-32486 
Meetings: 

Civil  Tiltrotor  Development  Advisory  Committee,  32486 
Passenger  facility  charges;  applications,  etc.: 

Wichita  Mid-Continent  Airport  et  al..  KS.  32486 

Federal  Communications  Commission 

RULES 

Practice  and  procedure: 

Application  fees  schedule:  adjustment 
Correction,  32489 

NOTICES 

Rulemaking  proceedings:  petitions  filed,  granted,  denied, 
etc..  32430 

Federal  Election  Commission 

RULES 

National  Voter  Registration  Act; 

National  mail  registration  form  and  recordkeeping  and 
reporting  requirements,  32311-32325 

Federal  Emergency  Management  Agency 

NOTICES 

Agency  information  collection  activities  under  OMB 
review,  32430 

Radiological  emergency:  State  plans: 

Ohio.  32430-32431 

Federal  Energy  Regulatory  Commission 

NOTICES 

Agency  information  collection  activities  under  OMB 
review.  32422-32423 

Electric  rate  and  corporate  regulation  filings: 

Bear  Mountain  Limited  Partnership.  32423 
Multitrade  of  Pittsylvania  County.  L.P..  et  al..  32423- 
32425 

Navy  Department  et  al.,  32425-32426 
Pacific  Gas  &  Electric  Co.  et  al.,  32426 
Applications,  hearings,  determinations,  etc.: 

National  Fuel  Gas  Supply  Corp.,  32426 
Williams  Natural  Gas  Co.,  32426-32427 


Federal  Maritime  Commission 

NOTICES 

Casualty  and  nonperformance  certificates: 

Carnival  Cruise  Lines.  Inc.,  et  al.,  32431 

Federal  Reserve  System 

NOTICES 

Applications,  hearings,  detenninations,  etc.: 

Bank  of  New  York  Co.,  Inc.,  et  al.,  32431-32432 
First  Commonwealth  Financial  Corp.  et  al.,  32432 
Griffin,  Michael  D.,  et  al.,  32432-32433 
Grupo  Financiero  ^rfin,  S.A.  de  C.V.,  32433-32434 
Horizon  Bancshares,  Inc.,  et  al.,  32434 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permit  applications. 
32460 

Food  and  Drug  Administration 

PROPOSED  RULES 
Medical  devices: 

Recall  authority;  procedures 
Correction,  32489 
NOTICES 

Animal  drugs,  feeds,  and  related  products: 

Anti-salmonella  chemical  food  additives:  utility  studies; 
guideline  availability,  32442-32443 
Food  for  human  consumption; 

Identity  standards  deviation:  market  testing  permits — 
White  chocolate,  32443 
Human  drugs; 

New  dnig  applications — 

Clay-Park  Labs.  Inc.;  approval  withdrawm,  32443-32444 

Food  and  Nutrition  Service 

NOTICES 

Child  nutrition  programs: 

Women,  infants,  and  children:  special  supplemental  food 
program — 

Cultural  food  preferences.  32406-32412 

General  Services  Administration 

RULES 

Acquisition  regulations: 

Electronic  Data  Interchange;  computer-to-computer 
placement  of  orders,  32383-32385 
PROPOSED  RULES 
Acquisition  regulations: 

Multiple  award  schedule  contracts:  warranty  clause. 
32405 
NOTICES 

Environmental  statements;  availability,  etc.: 

Oroville,  WA;  port  of  entry,  32434-32435 
Point  Roberts.  WA;  port  of  entry,  32435-32436 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 

See  Children  and  Families  Administration 

See  Community  Services  Office 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  Health  Resources  and  Services  Administration 

See  Refugee  Resettlement  Office 


Federal  Register  /  Vol.  59,  No.  120  /  Thursday,  June  23,  1994  /  Contents 


V 


Health  Care  Financing  Administration 

RULES 

Medicare: 

Hospital  inpatient  prospective  payment  systems  and  1994 
FY  rates,  32378-32383 

Health  Resources  and  Services  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 

Medical  education  research  centers,  32444-32446 
Organ  donation  increase  among  African-Americans, 
32446-32448 

Housing  and  Urban  Development  Department 

PROPOSED  RULES 
Low  income  housing: 

Housing  assistance  payments  (Section  8) — 

Fair  market  rent  schedules  for  rental  certificate,  loan 
management  and  property  disposition,  moderate 
rehabilitation,  and  rental  voucher  programs, 
32492-32603 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Interior  Department 
See  Land  Management  Bureau 

See  Surface  Mining  Reclamation  and  Enforcement  Office 

NOTICES 

Environmental  statements;  availability,  etc.: 

In.stitute  of  Marine  Science,  AK;  infrastructure 
improvement  project,  32457-32458 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 

International  Trade  Administration 

NOTICES 

Antidumping: 

Hot-rolled  lead  and  bismuth  carbon  steel  products  from — 
Germany,  32417-32418 
Saccharin  from — 

China,  32412-32416 
Korea,  32416-32417 

Applications,  hearings,  determinations,  etc.: 

University  of — 

Arizona  et  al.,  32418 
Denver  et  al.,  32418-32419 

Interstate  Commerce  Commission 

NOTICES 

Kail  carriers: 

Cost  recovery  procedures — 

Adjustment  factor,  32461 
Direct  service  orders — 

Dardanelle  &  Russellville  Railroad  Co.,  32460-32461 

Justice  Department 

See  Antitrust  Division 
NOTICES 

Pollution  control;  consent  judgments; 

St.  Pierre  Co.,  Inc.,  et  al.,  32462 

Labor  Department 

See  Mine  Safety  and  Health  Administration 
See  Occupational  Safety  and  Health  Administration 
See  Pension  and  Welfare  Benefits  Administration 
RULES 

Conflict  of  interests,  32610-3261 1 


Land  Management  Bureau 

NOTICES 

Realty  actions;  sales,  leases,  etc.: 

Arizona,  32458,  32459-32460 
Montana,  32458-32459 
Utah, 32461 

Management  and  Budget  Office 

NOTICES 

Principles  for  providing  and  using  personal  information 
and  associated  commentary;  comment  request,  3247"^ 

Maritime  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 

American  President  Lines,  Ltd.,  32487 

Mine  Safety  and  Heaith  Administration 

NOTICES 

Safety  standard  petitions: 

Joshco  Mining,  Inc.,  et  al.,  32465 

National  Aeronautics  and  Space  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB 
review,  32468-32469 
Meetings: 

Aeronautics  Advisory  Committee,  32469 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Meetings: 

International  Harmonization  of  Safety  Standards,  32487- 
32488 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 

Bering  Sea  and  Aleutian  Islands  groundfish,  32385-32387 
NOTICES 
Permits; 

Marine  mammals,  32419 

National  Science  Foundation 

NOTICES 

Environmental  statements;  availability,  etc.: 
Amundsen-Scott  South  Pole  Station,  Antarctica: 
reconstruction,  32469-32471 
Meetings: 

Antarctic  Tour  Operators,  32472 

Biological  Sciences  Advisory  Committee,  32471 

Networking  and  Communications  Research  and 

Infrastructure  Special  Emphasis  Panel,  32471-32472 

Navy  Department 

RULES 

Navigation,  COLREGS  compliance  exemptions: 

USS  Chief,  32333-32334 
USS  Harpers  Ferry,  32334-32335 
NOTICES 

Inventions,  Government-owned;  availability  for  licensing, 
32421-32422 

Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 

Etrema  Products,  Inc.,  32422 


VI 


Federal  Register  /  Vol.  59,  No.  120  /  Thursday,  June  23,  1994  /  Contents 


Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Chem-Nuclear  Systems  Inc.,  32472 
Applications,  hearings,  determinations,  etc.: 

Sequoyah  Fuels  Corp.,  32472-32473 

Occupational  Safety  and  Health  Administration 

NOTICES 

Grants  and  cooperative  agreements:  availability,  etc.: 
Targeted  training  program,  32466-32468 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Pension  and  Welfare  Benefits  Administration 

RULES 

Employee  Retirement  Income  Security  Act: 

Economically  targeted  investments;  fiduciary’s  decision 
to  invest  plan  assets:  interpretive  bulletin,  32606- 
32608 

Postal  Service 

RULES 

Domestic  Mail  Manual: 

Mail  deposit  and  delivery  standards,  32336-32338 
Preferred  postage  rates;  second  and  third  class  mail; 
changes,  32335-32336 

Presidential  Documents 

PROCLAMATIONS 

Special  observances: 

GI  Bill  of  Rights,  fiftieth  anniversary  (Proc.  6703),  62643 
Housing  Week,  National  (Proc.  6702),  32309-32310 

EXECUTIVE  ORDERS 

Haiti;  property  blockage  of  certain  Haitian  nationals  (EO 
12922),  32645-32646 

Public  Health  Service 

See  Genters  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

Refugee  Resettlement  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Refugee  resettlement  program — 

Refugees  in  local  areas  of  high  need,  32448-32457 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
Depository  Trust  Co.,  32473-32474 
National  Association  of  Securities  Dealers,  Inc.,  32474- 
32476 

Applications,  hearings,  determinations,  etc.: 

Govett  Funds,  Inc.,  el  al.,  32476-32477 

Security  Life  of  Denver  Insurance  Co.  et  al.,  32477-32480 

Small  Business  Administration 

NOTICES 

Interest  rates;  quarterly  determinations.  32480-32481 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Upper  Delaware  and  Tributaries  Watershed,  KS,  32412 


State  Department 

NOTICES 

Agency  information  collection  activities  under  OMB 
review,  32481 

Munitions  export  licenses  suspension: 

Peru,  32481 

Surface  Mining  Reclamation  and  Enforcement  Office 

PROPOSED  RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 

Maryland,  32388-32389 

Transportation  Department 

See  Federal  Aviation  Administration 
See  Maritime  Administration 

See  National  Highway  Traffic  Safety  Administration 
NOTICES 

Aviation  proceedings: 

Hearings,  etc. — 

PacificAir,  32481 

National  Transportation  System  initiative: 

Outreach  for  issues,  positions,  problems,  and 

recommended  solutions:  comment  request,  32481- 
32483 

Treasury  Department 

NOTICES 

Agency  information  collection  activities  under  OMB 
review,  32488 
Meetings: 

Customs  Service  Commercial  Operations  Advisory 
Committee,  32488 


Separate  Parts  In  This  Issue 
Part  II 

Department  of  Housing  and  Urban  Development.  32492- 
32603 

Part  III 

Department  of  Labor,  Pension  and  Welfare  Benefits 
Administration,  32606-32608 

Part  IV 

Department  of  Labor,  32610-32611 

Part  V 

Department  of  Health  and  Human  Services,  Office  of 
Community  Services,  32614-32640 

Part  VI 

The  President,  32641-32646 


Reader  Aids 

Additional  information,  including  a  list  of  public  laws, 
telephone  numbers,  and  finding  aids,  appears  in  the  Reader 
Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  Public  Law 
numbers.  Federal  Register  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 


Federal  Register  /  Vol.  59,  No.  120  /  Thursday,  June  23,  1994  /  Contents 


VII 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulatTve  list  of  the  parts  affected  this  nxxith  can  be  found  in  the 
Reader  Aids  section  at  the  end  of  this  issue. 


3  CFR  PropoMd  Rules: 

ProclamaUons:  546 . 32405 

6702  . 32309  ^52 . 32405 

6703  . 32643  50  CFR 

Exscutlvs  Orders:  675  (2  documents) . 32335, 

12775  (See  EO  32386 

12922) . 32645 

12779  (See  EO 

129221 . 32645 

12853  (See  EO 

12922) . 32645 

12872  (Sm  EO 

12922) . 32645 

12914  (See  EO 

12922) . 32645 

12920  (^  EO 

12922) . 32645 

12922 . 32645 

II  CFR 

8  . 3231 1 

14  CFR 

39  (4  documents) . 32325, 

32327, 32329,32331 

21  CFR 
Proposed  Rules: 

810 . 32489 

24  CFR 
Proposed  Rules: 

388 . 32492 

29  CFR 

0 . 32610 

2509 . .....32606 

30  CFR 
Proposed  Rules: 

920 . 32388 

32  CFR 

706  (2  documents) . 32333, 

32334 

34  CFR 

682 . 32489 

39  CFR 

I I I  (2  documents) . 32335, 

32336 

40  CFR 

9  (3  documents) . 32339, 

32340,32341 

51  . 32343 

52  (8  docume.Tts) . 32343, 

32353, 32354, 32355, 32360, 

32362, 32365, 32370 

QO . 32340 

271  (2  ^uments) . 32377, 

32489 

Proposed  Rules: 

Ch.  1 . 32389 

52  (8  documents) . 32390, 

32392,32395,32397 
81 . 32397 

42  CFR 

412 . 32378 

47  CFR 

1 . 32489 

48  CFR 

516 . 32383 

552 . 32383 


Federal  Register 
Vol.  59,  No.  120 
Thursday,  June  23,  1994 


Presidential  Documents 


32309 


Title  3 —  Proclamation  6702  of  June  21,  1994 

The  President  National  Housing  Week,  1994 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

Homeownership  is  a  great  anchor  of  safety  and  security  in  an  uncertain 
world,  one  of  America’s  most  potent  symbols  of  freedom  and  responsibility, 
of  opportunity  and  prosperity.  The  Federal  Housing  Administration  (FHA) 
has  helped  to  make  homeownership  and  decent  affordable  housing  a  reality 
for  millions  of  Americans,  who  otherwise  might  not  have  had  the  oppor¬ 
tunity. 

On  this,  the  60th  anniversary  of  the  establishment  of  the  FHA,  our  Nation 
must  rededicate  itself  to  renewing  the  effort  upon  which  it  embarked  in 
1934  to  expand  homeownership  opportunities  for  millions  of  Americans. 
For  shelter  is  not  only  a  basic  human  need — it  also  affects  our  physical 
and  mental  well-being,  provides  us  with  a  sense  of  security,  and  is  the 
focus  of  family  living. 

America  is  a  country  of  many  blessings — a  rich  land,  a  thriving  democracy, 
a  diverse  and  determined  people.  Our  culture  is  built  on  faith  in  freedom 
and  on  the  spirit  of  community.  In  a  nation  of  such  inbnite  promise,  the 
continuing  problem  of  homelessness  is  a  national  tragedy.  We  must  seek 
a  proper  balance  of  compassion  and  practicality  if  we  are  to  end  the  terrible 
plight  of  our  society’s  dispossessed. 

Homelessness  is  not  a  short-term  emergency.  It  demands  longer  term,  broader 
solutions — an  array  of  services  to  meet  the  different  needs  of  people  who 
find  themselves  on  the  streets.  Toward  this  end,  my  Administration  is  propos¬ 
ing  a  new  rent  structure  for  publicly  assisted  housing,  and  we  are  expanding 
on  innovative  ways  to  create  a  new  partnership  between  cities  and  the 
Federal  Government  to  provide  those  in  need  with  critical  social  services 
and  permanent  housing. 

As  a  direct  result  of  the  action  taken  by  the  Congress  and  President  Franklin 
D.  Roosevelt  in  creating  the  FHA,  housing  finance  was  revolutionized,  new 
standards  of  housing  industry  innovation  and  consumer  protection  were 
created,  and  the  dream  of  homeownership  for  more  than  21  million  American 
families  has  since  been  realized  through  FHA  funding.  Housing  is  vital 
to  the  economic  and  social  well-being  of  our  Nation,  and  it  is  essential 
to  the  vitality  and  stability  of  our  communities  today,  just  as  it  was  60 
years  ago. 

In  the  years  since  the  Great  Depression,  the  FHA  has  come  to  symbolize 
America’s  commitment  to  expanding  opportunity  for  improved  housing  and 
homeownership.  As  the  challenges  facing  the  Nation  during  the  birth  of 
FHA  were  formidable,  so  are  the  challenges  facing  our  Nation  today. 

We  recognize  the  importance  of  a  decent  home  and  suitable  living  environ¬ 
ment  as  a  national  goal  for  every  American  family.  The  contributions  of 
the  FHA  toward  the  attainment  of  that  goal  are  a  crucial  step  in  helping 
to  save  countless  people  from  a  lonely,  often  frightening  existence.  Working 
together,  we  can  restore  hope  and  dignity  to  the  lives  of  the  many  Americans 
who  have  no  place  to  call  home. 
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NOW,  THEREFORE,  I,  WILLIAM  J.  CUNTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  the  week  of  June  20 
through  June  27,  1994,  as  “National  Housing  Week.”  and  I  call  upon  the 
people  of  the  United  States  and  interested  groups  and  organizations  to 
obsen’e  this  week  with  appropriate  activities  and  events.  Let  us  renew 
the  commitment  made  60  years  ago  and  rededicate  our  Nation  to  the  unfin¬ 
ished  business  of  housing  and  community  development  for  all  Americans. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-first 
day  of  June,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-four, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  eighteenth, 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
appHcability  and  l^al  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


FEDERAL  ELECTION  COMMISSION 

11  CFRPartS 
[Notice  1994-<8] 

National  Voter  Registration  Act  of  19S3 

AGENCY:  Federal  Election  Commission. 
ACTION:  Final  rules. 

SUMMARY:  The  Federal  Election 
Commission  is  promulgating  regulations 
governing  the  national  mail  registration 
form  and  recordkeeping  and  reporting 
requirements  under  the  National  Voter 
Registration  Act  of  1993  (“NVRA”  or 
“the  Act”). 

DATES:  These  rules  will  take  effect  July 
25, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Susan  E.  Propper,  Assistant  General 
Counsel,  999  E  Street,  NW., 

Washington,  DC  20463,  (202)  219-3690 
or  1-800-242-9530. 

SUPPLEMENTARY  INFORMATION*.  Under 
section  9  of  the  National  Voter 
Registration  Act  of  1993,  Public  Law 
103-31, 197  Stat.  77,  42  U.S.C.  1973gg- 
1  et  seq.,  the  Federal  Election 
Commission  is  required  to  develop  a 
national  mail  voter  registration  form 
(“form”)  for  elections  to  Federal  office, 
and  to  submit  to  Congress  no  later  than 
June  30  of  each  odd-numbered  year 
(beginning  June  30, 1995),  a  report  that 
assesses  the  impact  of  the  Act  and 
recommends  improvements  in  Federal 
and  state  procedures,  forms,  and  other 
matters  affected  by  the  Act.  42  U.S.C. 
1973gg-7(a).  The  Commission  has  no 
interpretive  authority  beyond  these 
areas,  and  no  enforcement  powers  under 
the  NVRA. 

On  September  30, 1993,  the 
Commission  published  an  Advance 
Notice  of  Proposed  Rulemaking 
(“ANPRM”)  to  gain  general  guidance 
from  the  regulated  community  and  other 
interested  persons  on  how  best  to  carry 
out  these  responsibilities.  58  FR  51132. 


The  Commission  received  65  comments 
from  63  commenters  in  response  to  the 
ANPRM.  In  addition,  the  Commission’s 
National  Clearinghouse  on  Election 
Administration  conducted  surveys  of 
state  election  officials  to  obtain 
information  on  state  laws  and 
procedures  that  impact  on  Commission 
re^onsibilities  under  the  NVRA. 

The  Commission  published  a  Notice 
of  Proposed  Rulemaking  (“NPRM”)  on 
March  10, 1994  to  seek  comments  from 
the  regulated  commimity  and  other 
interested  parties  on  the  specific  items 
of  information  that  it  proposed  to 
include  on  the  mail  registration  form, 
and  on  the  specific  items  of  information 
that  it  proposed  be  required  from  the 
states  to  carry  out  the  Act’s  reporting 
requirements,  59  FR  11211. 108 
comments  were  received  in  response  to 
this  notice. 

Several  of  the  comments  addressed 
issues  outside  the  Commission’s 
rulemaking  authority.  The 
Commission’s  rulemaking  authority 
does  not,  for  example,  extend  to 
superseding  regulations  of  the  U.S. 

Postal  Service,  to  revising  specific  state 
voter  eligibility  requirements,  or  to 
interpreting  how  decisions  on  the 
national  form  affect  state  voter 
registration  forms. 

In  addition  to  the  comments  received, 
the  Commission  conducted  several 
surveys  of  state  election  officials  to 
ascertain  whether  or  not  they  plan  to 
develop  and  use  their  ov«i  state  mail 
and  agency  registration  forms  (or  use  the 
national  form),  and  to  clarify  certain 
state  voter  registration  requirements  and 
procedures.  These  surveys  are  also  part 
of  the  rulemaking  record  on  which  the 
final  rules  are  based. 

The  Commission  notes  that  this 
rulemaking  does  not  apply  to  states 
where,  on  and  after  March  11, 1993, 
there  was  no  voter  registration 
requirement  for  any  voter  in  the  state 
with  respect  to  an  election  for  Federal 
office,  or  all  voters  in  the  state  may 
register  to  vote  at  the  polling  place  at 
the  time  of  voting  in  the  general  election 
for  Federal  office,  because  such  states 
are  exempt  fi-om  complying  with 
provisions  of  the  National  Voter 
Registration  Act  under  42  U.S.C. 
1973gg-2(b). 

Statement  of  Basis  and  Purpose 

The  Commission  is  charged  with 
developing  a  single  national  form,  to  be 
accepted  by  all  covered  jurisdictions. 


that  complies  with  the  NVRA,  and  that: 
Contains  all  elements  necessary  for 
jurisdictions  to  determine  voter 
qualification  and  to  administer  voter 
registration  and  other  parts  of  the 
election  process  (42  U.S.C.  1973gg- 
7(b)(1));  specifies  each  eligibility 
requirement  (including  citizenship)  (42 
U.S.C  1973gg-7(b)(2)(A));  contains  an 
attestation  that  the  applicant  meets  each 
such  requirement  (42  U.S.C  1973gg- 
7(b)(2)(B));  and  requires  the  signature  of 
the  applicant,  under  penalty  of  perjury 
(42  U.S.C  1973gg-7(b)(2)(C)). 

In  addition,  42  U.S.C  1973gg-7(a)(3) 
requires  the  Commission  to  submit  to 
the  Congress  not  later  than  June  30  of 
each  odd-numbered  year  a  report 
assessing  the  impact  of  the  NVRA  on  the 
administration  of  elections  for  Federal 
office  during  the  preceding  2-year 
period.  The  report  shall  also  include 
recommendations  for  improvements  in 
Federal  and  state  forms,  procedures,  and 
other  matters  affected  by  the  Act. 

General  Provisions 

Section  8.1  of  the  final  rules 
summarizes  the  purpose  and  scope  of 
this  new  part  of  the  Code  of  Federal 
Regulations. 

Section  8.2  defines  various  terms  used 
in  this  part.  Paragraph  (a)  defines 
“form”  as  the  national  mail  voter 
registration  application  form,  which 
includes  the  registration  application, 
accompanying  general  instructions  for 
completing  the  application,  and  state- 
specific  instructions. 

Comments  received  in  response  to  the 
NPRM  suggested  a  number  of  minor 
revisions  to  this  definition.  Some  of  the 
comments  were  directed  at  ensuring  the 
application  could  be  separate  from  the 
instructions  and  that  the  application 
could  be  reproduced.  The  issues  of 
separate  applications  and  the 
reproduction  of  applications  are 
addressed  below  in  Section  E 
“Production  of  Forms”,  rather  than  in 
the  definition. 

Paragraph  (b)  defines  “Chief  State 
Election  Official”  as  the  designated  state 
officer  or  employee  responsible  for  the 
coordination  of  state  responsibilities 
under  42  U.S.C.  1973gg-8.  This  is  the 
same  definition  proposed  in  the  NPRM 
and  no  comments  were  received. 

Paragraph  (c)  defines  “Active  voters” 
to  mean  all  registered  voters  except 
those  who  have  been  sent  but  have  net 
responded  to  a  confirmation  mailing 
sent  in  accordance  with  42  U.S.C. 
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1973gg-6{d)  and  have  not  since  offered 
to  vote.  Paragraph  (d)  defines  “Inactive 
voters”  to  mean  registrants  who  have 
been  sent  but  have  not  responded  to  a 
confirmation  mailing  sent  in  accordance 
with  42  U.S.C.  1973gg-C(d)  and  have 
jiot  since  offered  to  vote. 

Several  commenters  questioned  the 
definitions  of  “active”  and  “inactive" 
voter.  According  to  the  NVRA’s 
legislative  history,  states  may  designate 
registrants,  under  certain  circumstances, 
as  "inactive".  See,  e.g.  S.  Rep.  No.  6. 
103d  Cong.,  1st  Sess.  33  (1993).  The 
terni  “inactive"  as  used  in  the 
legislative  history  refers  to  registrants 
who  have  neither  responded  to  the 
confirmation  mailing  required  in  42 
U.S.C.  1973gg-6(d)  nor  since  offered  to 
vote.  The  tenn  “active”,  therefore, 
encompasses  all  registered  voters  except 
those  who  have  been  declared 
“inactive”. 

Paragraph  (e)  defines  “Duplicate 
registration  application”.  Several 
commenters  to  the  NPRM  expressed 
concern  that  the  proposed  definition  of 
duplicate  registration  could  be 
construed  to  include  registration 
applications  that  have  been  submitted  to 
inform  the  election  official  of  important 
changes  to  a  registrant’s  information. 
The  Commission,  therefore,  modified 
the  definition  to  mean  an  offer  to 
register  by  a  person  alteady  registered  to 
vote  at  the  same  address,  under  the 
same  name,  and  (where  applicable)  in 
the  same  political  party. 

New  paragraph  (^f)  defines  “State”  to 
mean  a  state  of  the  United  States  and 
the  District  of  Columbia  not  exempt 
from  coverage  under  42  U.S.C.  1973gg- 
2(b). 

New  paragraph  (g)  defines  “Closed 
primary  state”  to  mean  a  state  that 
requires  party  registration  as  a 
precondition  to  vote  for  partisan  races 
in  primary  elections,  or  to  participate  in 
other  nominating  processes  such  as 
political  party  caucuses  or  conventions. 
Some  commenters  expressed  concern 
that  the  term  “closed  primary”  is  not 
universally  understood  and  could 
confuse  the  applicant.  The  term, 
therefore,  is  used  in  the  final  rules  for 
the  sake  of  convenience  but  will  not  be 
included  in  the  instructions  for  the 
national  form. 

The  National  Mail  Voter  Registration 
Form 

In  developing  the  regulations  for  the 
national  form,  the  Commission 
considered  what  items  are  deemed 
necessary  to  determine  eligibility  to 
register  to  vote  and  what  items  are 
deemed  necessary  to  administer  voter 
registration  and  other  parts  of  the 
election  process  in  each  state.  The 


Commission  also  considered  how  to 
accommodate  such  administrative  and 
legal  requirements  as  electronic 
imaging,  additional  information  space 
for  office  use,  and  the  bilingual 
provisions  of  the  Voting  Rights  Act 
(“VRA”).  Finally,  the  Commission 
considered  what  layout  and  format 
would  be.st  meet  the  requirements  of  the 
NVRA,  the  administrative  needs  of 
election  officials,  and  the  Commission’s 
goal  of  a  form  that  is  as  “user  friendly” 
and  clear  as  possible  to  the  applicant. 

I.  Items  To  Be  Included  on  the  Form 

Some  comments  in  response  to  the 
NPRM  suggested  that  the  regulations 
clearly  state  which  items  are  required 
and  which  are  optional.  The  final  rules 
indicate  which  items  are  only  requested 
(optional)  and  which  are  required  only 
by  certain  states  and  under  certain 
circumstances  (such  as  the  declaration 
of  party  affiliation  in  order  to  participate 
in  partisan  nominating  procedures  in 
certain  states).  The  remaining  items,  by 
inference,  are  considered  to  be  required 
for  registration  in  all  covered  states.  In 
making  this  detenni nation,  however,  the 
Commission  expresses  no  opinion  on 
whether  or  not  election  officials  may 
process  applications  when  applicants 
fail  to  complete  any  of  the  required 
items,  as  this  is  beyond  its  authority 
under  the  Act. 

The  Commission  has  determined  that 
the  following  information  items  are 
necessary  to  assess  the  eligibility  of  the 
applicant  or  to  administer  voter 
registration  or  other  parts  of  the  election 
process,  and  thus  has  included  them  on 
the  national  mail  voter  registration  form 
as  specified  at  11  CFR  8.4. 

A.  Full  Name  of  Applicant 

Paragraph  8.4(a)(1)  requires  the 
applicant’s  name  (last  name  first,  then 
first  name,  and  then  the  middle  name) 
and  the  inclusion  of  an  area  for 
designating  any  suffix  to  the  name  (such 
as  Jr,,  Sr.,  II,  III,  or  IV).  No  commenters 
opposed  this  approach. 

The  NPRM  also  sought  comments  on 
the  desirability  of  requesting  gender  on 
the  application.  In  response  to 
commenters  requesting  that  the  form  ask 
the  applicant’s  gender  to  assist  in  voter 
identification  in  cases  of  ambiguous  or 
similar  names,  paragraph  8.4(a)(1) 
includes  an  optional  prefix.  The 
Commission  intends  to  provide  an  area 
on  the  national  application  where  the 
applicant  may  ciioose  to  circle  the 
appropriate  prefix  (such  as  Mr.,  Mrs.. 
Ms.,  Miss). 

B.  Former  Name.  If  Applicable 

In  order  to  facilitate  the  maintenance 
of  accurate  voter  regi.stration  records. 


paragraph  8.4(c)  of  the  final  rules 
includes  on  the  form  a  field  for  this 
information.  The  form  will  also  contain 
instructions  explaining  that  if  the 
application  is  to  be  used  to  report  a 
change  of  name,  then  the  applicant 
should  complete  both  the  application 
and  item  B  on  a  detachable  portion  of 
the  application.  No  comments  were 
received  opposing  this  provision. 

C.  Address  Where  You  Live 

The  NPRM  proposed  that  the 
applicant  be  required  to  provide  a 
complete  residential  address.  Many 
commenters  supported  this  proposal  in 
its  entirety.  The  NPRM  also  proposed 
that  the  form  include  an  area  in  the 
detachable  portion  of  the  application  for 
applicants  to  sketch  a  map  identifying 
the  physical  location  of  their  residence 
in  cases  where  street  names,  numbers, 
or  rural  route  box  numbers  alone  are 
insufficient.  There  was  no  opposition  to 
this  proposal. 

However,  the  NPRM  would  have 
required  the  national  form  to  include  an 
instruction  not  to  use  rural  route 
numbers  for  residential  address.  One 
state  election  official  noted  that  rural 
route  with  a  box  number  was  as 
acceptable  for  residence  address  as 
street  address  with  house  number.  In 
response  to  a  survey,  several  others 
agreed  with  this  comment.  Another 
election  official  noted  that  a  locational 
map  would  still  be  needed  for  rural 
route  addresses  to  identify  the 
applicant’s  election  district  because  the 
box  number  may  be  physically  located 
across  the  street  from  the  dwelling  and 
the  street  may  serve  as  the  dividing  line 
for  local  election  districts.  A 
repre.sentative  of  the  U.S.  Postal  Service 
confirmed  that  the  post  office  is 
assigning  box  numbers  to  all  rural 
routes  and  star  routes. 

Paragraph  8.4(a)(2),  therefore, 
contains  modified  language  to  note  that 
a  rural  route  with  box  number  is  an 
acceptable  residential  address. 
Paragraph  8.4(c)  continues  to  provide  a 
place  for  applicants  to  draw  a  simple 
locational  map.  While  rural  or  star  route 
numbers  are  sufficient  residential 
addresses  if  they  include  a  box  number, 
applicants  in  rural  areas  will  still  need 
to  complete  the  locational  map  in  order 
that  they  may  be  placed  in  the  proper 
election  districts.  The  instructions  will 
note  that  this  map  also  may  be  used  by 
individuals  with  non-traditional 
residences  (such  as  those  living  on  city 
streets)  to  show  where  they  live. 
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D  Address  Where  You  Get  Your  Mail  (If 
Different  from  the  Address  Where  You 
I  ive) 

The  NPRM  proposed  that  the 
applicant’s  mailing  address  be  included 
i^  it  is  different  from  the  physical 
address.  No  objections  were  received  to 
this  proposal.  This  information  would 
be  provided  by  applicants  with  post 
office  boxes,  rural  or  star  routes  without 
box  numbers,  and  mailing  addresses  for 
non-traditional  residences.  Paragraph 
8.4(a)(3),  however,  has  been  modified  to 
reference  rural  and  star  routes  without 
box  numbers  because  those  with  box 
numbers  are  now  considered  acceptable 
for  residential  address. 

E.  Former  Address,  If  Applicable 

The  NVRA  requires  at  42  U.S.C. 
1973gg— 4(a)  that  the  national  form  be 
usable  as  a  change  of  address  form  as 
well  as  an  original  registration 
application.  In  addition,  the  states  have 
indicated  that  the  applicant’s  former 
address  is  necessary  on  new 
registrations  to  facilitate  canceling  prior 
registrations.  The  NPRM  proposed  that 
the  form  include  instnactions  explaining 
that  if  the  application  is  used  for  a  new 
registration  or  change  of  address,  then 
the  applicant  should  provide  in  the 
detachable  portion  of  the  application 
the  former  address  at  which  he  or  she 
was  registered.  There  were  no  objections 
to  this  proposal;  accordingly,  this 
provision  is  retained  in  paragraph  8.4(c) 
of  the  final  rules. 

F.  Date  of  Birth 

Since  there  were  no  objections  to 
requiring  the  date  of  the  applicant’s 
birth  as  proposed  in  the  NPRM, 
paragraph  8.4(a)(4)  of  the  final  rules 
continues  to  require  the  applicant’s  date 
rf  birth  on  the  form  in  the  standard 
month-day-year  sequence. 

G.  Telephone  Number  (Optional) 

Although  not  absolutely  necessary, 
tile  applicant’s  telephone  number  is 
tiiought  to  be  necessary  or  desirable  by 
most  of  the  election  officials  responding 
to  a  state  survey,  primarily  as  a  means 
to  enable  registrars  to  clarify  or 
complete  required  items  of  information 
by  telephone  rather  than  rejecting 
questionable  applications  outright.  The 
NPRM  proposed  that  the  form  request 
the  applicant’s  telephone  number  as  an 
optional  item,  so  as  to  avoid  undue 
intrusion  into  the  applicant’s  privacy. 

There  were  a  few  objections  to  this 
proposal.  One  commenter  wanted  the 
phone  number  to  be  mandatory  and 
another  wanted  the  Commission  to 
exclude  this  element.  A  third 
commenter  wanted  the  form  to 
designate  “daytime”  or  “evening” 


phone  number.  For  the  reasons  listed 
above,  paragraph  8.4(a)(5)  of  the  final 
niles  continues  to  request  the  telephone 
number  as  an  optional  item,  permitting 
the  applicant  to  decide  which  number  is 
appropriate. 

H.  Voter  Identification  Number  (for 
States  That  Require  or  Request  It) 

States  currently  use  voter 
identification  numbers  in  the 
administration  of  voter  registration  to 
assist  in  identifying  name  changes  for 
individuals  already  registered;  to 
differentiate  between  individuals  of  the 
same  or  similar  name  and  the  same  birth 
date  to  prevent  duplicate  registrations; 
to  identify  registrants  who  have  moved 
within  a  jurisdiction  and  facilitate  the 
transfer  of  change  of  address 
information  from  motor  vehicle  and 
agency  registration  sites;  and  to  combat 
voter  fraud  through  removal  of 
registrants  who  are  no  longer  eligible  to 
vote  in  a  particular  jurisdiction.  The 
identification  number  is  also  the 
primary  key  for  many  computer 
operations  related  to  the  administration 
of  elections  (such  as  voter  registration 
and  review  of  ballot  access  petitions), 
w'ithout  which  staff  would  have  to  enter 
significantly  more  information  or  run 
through  several  iterations  of  an 
operation  to  find  the  record  of  a 
particular  individual,  slowing  the 
process  and  increasing  the  possibility  of 
duplicate  registrations. 

The  issue  of  requesting  or  requiring 
an  identification  number  from  voter 
registration  applicants  raises  difficult 
que.stions.  The  ANPRK'I  sought  comment 
on  the  alternative  of  requiring  only  the 
last  four  digits  of  thd  applicant’s  social 
security  number  as  a  means  of  meeting 
privacy  concerns  while  still  allowing 
the  use  of  these  numbers  for 
identification  purposes.  State  and  local 
election  officials,  however,  made 
compelling  arguments  in  support  of  the 
need  for  full  voter  identification 
numbers.  They  argued  that  the  last  four 
digits  were  insufficient  to  differentiate 
between  individuals,  particularly  in 
large  areas  with  highly  mobile 
populations  where  the  incidence  of 
individuals  having  the  same  or  very 
similar  last  four  digits  increases.  Several 
also  contended  that  the  last  four  digits 
do  not  provide  a  sufficient  identifier  for 
use  with  a  number  of  e.stablished 
automated  voter  registries,  driver’s 
license  records,  and  other  agency 
records. 

The  Commission  w'as  also  concerned 
that  requiring  only  the  last  four  digits 
would  arbitrarily  impose  on  the  states 
an  identification  system  that  might 
conflict  with  current  state  needs  and 
practices,  and  ultimately  conflict  with 


future  individual  identification  systems 
currently  under  discussion  or 
development  in  the  public  and  private 
sectors.  The  NPRM  proposed  that  the 
application  provide  a  field  for  whatever 
identification  number  might  be  required 
or  requested  from  the  applicant’s  state 
of  residence.  The  general  instructions 
would  direct  the  applicant  to  the 
instructions  for  that  state,  where  the 
request  or  requirement  would  be 
identified. 

A  number  of  commenters,  primarily 
election  officials,  supported  this 
proposal.  These  commenters  repeated 
arguments  originally  made  in  response 
to  the  ANPRM  on  the  need  for  the  full 
social  security  or  other  identification 
number  in  the  administration  of  voter 
registration  and  other  parts  of  the 
election  process. 

Commenters  who  opposed  it  felt  that 
the  requirement  should  either  be 
eliminated  or  simplified  by  requiring 
only  the  last  four  digits  of  the  social 
security  number.  Some  commenters 
protested  that  the  proposed  procedure 
Vi/ould  be  onerous  because  it  would 
require  the  applicant  to  look  up  the 
appropriate  state  requirements  and 
provide  a  number  that  might  not  be 
easily  remembered.  Some  argued  that 
the  number  cannot  be  deemed  necessary 
because  only  a  minority  of  states 
currently  require  it.  Others  were 
concerned  about  confidentiality  issues 
associated  with  providing  a  social 
security  number  for  records  that  may  be 
accessible  to  the  public.  One  commenter 
expressed  concern  that  the 
Commission’s  proposal  would 
encourage  states  that  do  not  now'  request 
e  voter  identification  number  to  begin 
doing  so. 

While  only  13  states  may  and  do 
require  the  applicant  to  provide  their 
full  social  security  number  under 
provisions  of  the  Federal  Privacy  Act  of 
1974  (5  U.S.C.  552a  note),  21  others 
(including  some  stales  that  do  not  now' 
request  such  information)  stated  in 
response  to  a  Commission  survey  that 
they  consider  the  social  security  number 
or  other  number  such  as  the  driver’s 
license  number  either  necessary  or 
desirable  for  the  administration  of  voter 
registration.  Some  states  prohibited  by 
the  Privacy  Act  from  requiring  the  social 
.security  number  find  that  by  requesting 
it,  the  majority  of  registrants  will 
provide  the  number,  thereby  facilitating 
the  maintenance  of  accurate  voter 
registration  records. 

Seventeen  states  currently  do  not 
request  or  require  such  an  identification 
number,  but  most  of  these  have  relied 
upon  place  of  birth  information  to  assist 
them  in  distinguishing  between 
individuals  with  similar  names  and  the 
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same  date  of  birth.  As  noted  below,  final 
rules  will  exclude  place  of  birth  ftnm 
the  national  form;  therefore,  that 
information  will  not  be  available  when 
applicants  use  the  national  form.  Such 
states  may  thus  turn  to  requesting  a 
voter  identification  number,  in  lieu  of 
place  of  birth.  Some  are  considering  the 
use  of  an  identification  number  to 
facilitate  the  automated  transfer  of 
change  of  address  information  from 
motor  vehicle  offices  and  agencies 
designated  to  register  voters. 

Voter  identification  numbers  are  not 
necessary  for  determining  the  eligibility 
of  the  applicant.  Nevertheless,  a  field  for 
this  number  has  been  included  on  the 
application  because  a  majority  of  states 
indicated  that  it  is  necessary  to 
effectively  administer  the  voter 
registration  process.  The  Privacy  Art 
permits  (and  federal  courts  have 
upheld)  states’  rights  to  require  the 
social  security  number  for  voter 
registration  records  if  the  state  had 
required  it  by  statute  or  regulation  prior 
to  January  1, 1975;  and  the  Public 
Health  and  Welfare  Code  (42  U.S.C.  405) 
permits  agencies  that  are  required  to  be 
or  that  may  be  designated  as  voter 
registration  sites  under  the  NVRA  (such 
as  state  motor  vehicle,  general  public 
assistance,  and  tax  offices)  to  require 
social  security  numbers  for  their  records 
administration. 

Paragraph  8.4(a)(6)  retains  the 
provision  referring  applicants  to  their 
particular  state’s  requirements  for  an 
identification  numh«r  because  the 
Privacy  Act  permits  some  states  to 
require  the  full  social  security  number 
while  others  may  only  request  it;  some 
states  may  choose  some  other  number 
such  as  a  driver’s  license  number;  and 
some  states  will  be  satisfied  with  the 
last  four  digits  of  the  social  security 
number.  The  Commission  will  make  the 
instructions  as  simple  as  possible  to 
reduce  any  potential  confusion. 

While  some  commenters  expressed 
concern  about  the  issue  of  maintaining 
the  confidentiality  of  social  security 
numbers,  the  Commission  believes  that 
this  is  best  life  to  the  states  and  courts 
who  have  begun  to  address  the  matter. 

7.  Political  Party  Preference  (for  States 
Where  it  is  Required  to  Participate  in 
Partisan  Nominating  Procedures) 

The  NPM  proposed  that  a  field  be 
provided  for  applicants  to  declare 
political  party  preference  when 
registering  in  states  that  require  this 
information  in  order  to  participate  in 
partisan  nominating  processes. 
Applicants  completing  the  form  would 
have  been  directed  to  consult  the 
accompanying  instructions  for  their 
state  of  residence  to  determine  whether 


their  state  requires  this  designation,  and 
if  so,  how  to  determine  whether  their 
preferred  political  party  is  recognized  in 
their  state,  and  to  offer  “unaffiliated”  as 
an  alternative  to  designating  a  political 
party. 

Many  commenters  supported  this 
proposal,  but  others  objected  to  certain 
aspects.  Some  commenters  objected  to 
the  proposal  that  applicants  telephone 
the  state  election  office  to  determine  if 
a  particular  party  was  recognized.  Their 
suggested  solutions  included  modifying 
the  instructions  to  list  qualified  political 
parties  by  state  and  providing  the  state 
election  official’s  telephone  number  for 
information  on  parties  that  qualified 
after  the  booklet  was  printed.  In 
addition,  some  commenters  suggested 
that  “no  party  registration”  or  “none” 
would  be  more  easily  understood  than 
“unaffiliated”. 

The  Commission,  while  sensitive  to 
these  concerns,  has  determined  that  it 
would  be  inadvisable  to  list  parties 
currently  recognized  by  each  state,  both 
because  such  recognition  may  be 
removed  and  because  other  parties  may 
be  recognized  subsequently.  On  the 
other  hand,  having  applicants  call  for 
information  on  newly  qualified  parties 
requires  an  additional  step  in  the 
registration  process.  Furthermore,  the 
Commissio*  notes  that  the  telephone 
numbers  of  state  election  offices  often 
change  over  short  periods  of  time,  a  fact 
which  would  necessitate  frequent 
revision  of  the  instructions  for  the 
national  form. 

Therefore,  paragraph  8.4(a)(7) 
provides  that  the  instructions  direct 
applicants  to  consult  the  accompanying 
instructions  for  theff  state  of  residence 
to  determine  if  that  state  requires  this 
information  in  order  to  participate  in 
partisan  nominating  processes.  The 
instructions  will  note  that  if  applicants 
registering  in  these  states  list  “none”, 
leave  the  field  blank,  or  list  a  political 
party  not  recognized  by  the  state,  they 
may  be  prohibited  hum  voting  in 
partisan  nominating  contests  but  can 
still  vote  in  other  elections. 

/.  Signature  of  Applicant  Under  Oath 

Virtually  every  state  requires  the 
signature  of  the  applicant  under  penalty 
of  perjury.  In  addition,  the  Act  requires 
the  signature  of  the  applicant  under 
penalty  of  perjurj’.  42  U.S.C.  1973gg-7 
(b)(2)(C).  This  requirement  is  reflected 
in  paragraph  8.4(b)(3). 

The  Act  further  requires  a  statement 
that  “specifies  each  eligibility 
requirement  (including  citizenship)" 
and  “contains  an  attestation  that  the 
applicant  meets  each  such 
requirement.”  42  U.S.C.  1973gg-7(b)(2) 
(A)  and  (B).  Because  states  vary 


significantly  in  their  specific  voter 
eligibility  requirements,  the  NPRM 
proposed  that  the  application  identify 
U.S.  Citizenship  (the  only  eligibility 
requirement  that  is  universal)  and  then 
incorporate  by  reference  the  otlier 
specific  voter  eligibility  requirements  of 
each  individual  state  (such  as  age, 
residence,  criminal  conviction,  and 
mental  incapacity),  directing  the 
applicant  to  the  instructions  under  the 
applicant’s  state  for  the  list  of  those 
requirements.  Because  a  few  states 
require  a  special  pledge  of  allegiance  to 
their  state  Constitution  or  other  special 
oath  as  an  eligibility  requirement,  the 
NPRM  proposed  to  incorporate  by 
reference  any  such  state  pledge  in  the 
oath  on  the  national  application.  This 
approach  is  retained  in  paragraph 
8.4(b)(1)  of  the  final  rules. 

One  commenter  proposed  modifying 
the  oath  to  attest  that  signing  the 
application  authorizes  cancellation  of 
previous  registrations.  This 
modification  has  not  been  included  both 
because  it  is  not  required  by  the  NVRA, 
and  because  the  applications  may  be 
used  to  change  information  on  the 
registry,  and  cancellation  of  the 
previous  registrations  would  not  be 
appropriate  in  such  cases. 

Some  commenters  argued  that  at  least 
some  of  the  states’  eligibility 
requirements  could  be  simplified 
(especially  regarding  party  affiliation, 
criminal  conviction,  and  mental 
incapacity)  so  that  they  could  be  listed 
on  the  application  along  with 
citizenship.  However,  there  are  enough 
variations  in  state  eligibility 
requirements  that  such  an  approach 
could  misstate  the  requirements  of 
particular  states,  mislead  the  applicant, 
and  unduly  complicate  the  application. 
Accordingly,  paragraph  8.4(b)(1)  of  the 
final  rules  retains  the  original  proposal. 

The  NPRM  also  proposed  that  tne 
applicant  sign  a  statement  that  he  or  she 
has  read  the  accompanying  booklet,  and 
to  the  best  of  his  or  her  knowledge, 
meets  the  requirements  as  stated  on  the 
form  and  in  the  accompanying 
instructions.  Numerous  commenters 
noted  that  this  requirement  could  both 
constitute  a  literacy  test  prohibited  by 
the  Voting  Rights  Act  and  discriminate 
against  the  visually  impaired.  These 
commenters  urged  that  the  form  simply 
require  the  applicant  to  attest  to  meeting 
each  requirement,  in  accordance  with 
42  U.S.C.  1973gg-7(b)(2)(B).  The 
Commission  agrees;  accordingly, 
paragraph  8.4(b)(2)  of  the  final  rules  has 
been  so  modified. 

K.  Date  of  Signature 

While  no  commenters  opposed  the 
proposal  in  the  NPRM  that  a  field  be 
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provided  for  the  date  of  signature  in  the 
standard  month-day-year  format,  one 
election  official  suggested  that  states  be 
permitted  to  accept  applications  even 
when  this  information  has  not  been 
provided.  The  Commission  considers 
this  a  matter  for  states  to  decide; 
therefore,  paragraph  8.4(b)(3)  retains 
this  provision. 

L.  If  You  Are  Unable  to  Sign  Your 
Name,  The  Name,  Address,  and 
(Optional)  Telephone  Number  of  the 
Person  Who  Assisted  You  In  Completing 
This  Form 

A  few  commenters  expressed  concern 
about  the  proposal  to  require  the  name, 
address,  and  telephone  number  of  the 
person  assisting  an  applicant  who  is 
unable  to  sign  his  or  her  name.  They 
noted  that  such  a  requirement  might 
have  a  dampening  effect  on  participants 
in  organized  voter  registration  drives, 
especially  in  poor  rural  areas;  and  that 
such  a  requirement  might  constitute  the 
kind  of  “formal  authentication” 
prohibited  by  the  Act. 

However,  in  cases  where  the 
applicant  is  unable  to  sign  the 
application,  and  only  in  such  cases,  it 
may  be  legally  or  administratively 
necessary  to  require  the  name,  address, 
and  (optional)  telephone  number  of  the 
person  assisting  the  applicant  as  a 
reasonable  means  of  deterring  or 
detecting  ftnudulent  voter  registration 
applications.  Such  an  important 
purpose  outweighs  whatever  dampening 
effect  the  requirement  might  have  on 
those  providing  assistance.  Moreover, 
some  states  have  indicated  that  they 
will  not  process  an  application  without 
the  applicant’s  signature  unless 
information  on  the  person  assisting  the 
applicant  has  been  provided.  Paragraph 
8.4(b)(5),  therefore,  retains  this 
requirement. 

Such  a  requirement  does  not 
constitute  the  kind  of  “formal 
authentication”  prohibited  by  the  Act. 
The  Act’s  use  of  “formal 
authentication”  in  conjunction  with  its 
use  of  “notarization”  refers  to  an  official 
act  by  a  public  officer.  The  mere 
identification  of  the  person  who 
provided  assistance  to  an  applicant 
unable  to  sign  the  application  does  not, 
then,  qualify  as  “formal  authentication.” 

One  commenter  suggested  that  the 
regulations  prohibit  this  item  from  being 
used  as  a  means  of  formal 
authentication.  Since  the  NVRA  already 
prohibits  mail  registration  forms  from 
including  any  requirement  for 
notarization  or  other  formal 
authentication,  at  42  U.S.C.  1973gg- 
7(b)(3),  the  regulations  need  not  restate 
this  prohibition. 


M.  Eace/Ethnicity 

Both  the  ANPRM  and  the  NPRM 
sought  comments  on  whether  “race/ 
ethnicity”  should  be  included  on  the 
national  mail  registration  form.  Those 
who  responded  to  this  issue  presented 
a  wide  range  of  well-reasoned 
arguments. 

Arguments  raised  in  support  of 
requiring  “race/ethnicity”  included:  it  is 
necessary  to  monitor  the  effectiveness  of 
registration  efforts  under  the  Act;  it  is 
necessary  to  comply  with  the  intent  of 
the  NVRA  to  eliminate  barriers  to  equal 
voter  registration;  it  is  essential  for  hill 
enforcement  of  the  NVRA’s  anti- 
discrimination  provisions  concerning 
confirmation  mailings;  it  would  provide  • 
a  statistical  basis  for  administering  and 
enforcing  the  Voting  Rights  Act;  it  is 
necessary  under  the  U.S.  Constitution  to 
determine  whether  a  jurisdiction 
unconstitutionally  discriminates  on  the 
basis  of  race;  and  it  would  serv'e  as  a 
guide  to  determine  minority 
representation  of  pollworkers. 

Arguments  presented  against  asking 
“race/ethnicity”  included:  it  is  not 
necessary  to  determine  eligibility  to 
vote;  it  is  not  essential  for  voter 
registration  purposes;  it  is  not  necessary 
to  comply  with  the  intent  of  the  NVRA; 
it  is  not  required  by  the  Voting  Rights 
Act;  it  could  have  a  chilling  effect  on 
voter  registration,  because  applicants 
may  view  such  a  request  as  personally 
offensive,  an  invasion  of  privacy,  or 
intimidating;  it  would  require  an 
unwieldy  and/or  emotionally  charged 
classification  scheme  of  possible  races 
or  ethnic  groups;  it  could  lead  to  an 
application’s  being  rejected  because  the 
applicant  failed  to  indicate  his  or  her 
race  or  ethnicity;  and  it  could  result  in 
some  applications  being  more  closely 
scrutinized  than  others  on  the  basis  of 
the  applicant’s  race  or  ethnicity. 

The  Commission  considered  several 
options  on  how  best  to  deal  with  this 
issue.  These  included  requiring  “race/ 
ethnicity”  from  every  applicant  using 
the  national  voter  registration  form  in 
every  state;  requiring  “race/ethnicity”  as 
an  optional  item  in  every  state; 
requiring  “race/ethnicity”  only  in  those 
states  that  currently  require  it  under 
state  law;  providing  a  box  for  “race/ 
ethnicity”  on  the  application,  with 
instructions  to  applicants  to  complete 
the  space  in  accordance  with  the  state- 
specific  requirements  listed  for  their 
states;  and  not  requesting  or  requiring 
“race/ethnicity”  on  the  application. 

Requiring  “race/ethnicity”  on  every 
form  from  every  applicant  using  the 
national  voter  registration  form  in  every 
state  would  facilitate  the  enforcement 
and  administration  of  those  sections  of 


the  Voting  Rights  Act  that  involve 
determinations  of  racial  impact,  along 
with  any  monitoring  of  the  racial  impact 
of  the  NVRA  itself.  It  would  also  satisfy 
all  of  the  other  arguments  in  favor  of 
asking  “race/ethnicity,”  and  is  simple 
and  straightforward  for  the  applicant. 

However,  adopting  this  option  would 
raise  the  difficult  question  of  whether 
the  Commission  can  impose 
requirements  beyond  what  many  states 
require  under  state  law.  It  also  fails  to 
accommodate  any  of  the  concerns 
expressed  by  those  opposed  to 
including  this  item,  especially  the 
concern  that  applications  might  be 
rejected  simply  because  applicants 
failed  to  respond  to  the  question. 

The  Commission  notes  that  any 
approach  that  does  not  require  “race/ 
ethnicity”  nationwide  would  not  be 
helpful  in  administering  Section  2  of  the 
Voting  Rights  Act  (42  U.S.C.  1973),  or  in 
monitoring  the  racial  impact  of  the 
NVRA,  in  states  that  do  not  require  this 
information.  However,  the  data 
generated  through  the  NVRA  form  in 
states  that  do  not  otherwise  seek  this 
information  would  likely  be  of  limited 
use  either  under  Section  2  of  the  VRA, 
or  in  monitoring  the  racial  impact  of  the 
NVRA. 

If  “race/ethnicity”  were  to  be 
requested  as  an  optional  item 
nationwide,  states  that  do  not  currently 
require  this  information  would  be 
unlikely  to  reject  applications  from 
those  who  failed  to  respond  to  the 
question.  This  approach  would  also 
satisfy  a  number  of  other  concerns  from 
those  opposed  to  including  the 
question.  For  example,  those  opposed  to 
providing  this  information  on  personal 
privacy  grounds  would  not  be  required 
to  do  so.  Finally,  it  is  simple  and 
straightforw'ard  for  the  applicant. 

Its  principal  disadvantage  is  that,  to 
the  degree  that  applicants  fail  to 
respond,  there  would  he  gaps  in  the  data 
bases  of  states  that  currently  require  this 
information  and  use  it  to  help  maintain 
racial  statistics  to  help  in  administering 
Section  5  of  the  VRA  (42  U.S.C.  1973c). 

Requiring  “race/ethnicity”  only  in 
those  seven  states  that  currently  require 
it  under  state  law  would  neither 
enhance  nor  hinder  current  data 
collection  efforts  pursuant  to  Section  5 
of  the  VRA.  This  would  be  consistent 
with  current  state  practices  to  require 
“race/ethnicity”  in  states  that  currently 
do  so  but  would  not  impose  this 
requirement  on  applicants  in  states  that 
do  not.  However,  this  approach  would 
not  serve  the  needs  of  the  two  states  that 
currently  request  but  do  not  require  this 
information. 

Omitting  “race/ethnicity”  entirely 
would  simplify  the  application  form. 
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booklet,  and  process,  while  satisfying  all 
the  concerns  of  those  opposed  to  asking 
for  this  information.  However,  this 
could  diminish  data  collection  efforts 
pursuant  to  Section  5  of  the  VRA  by 
creating  gaps  in  the  data  bases  of  those 
states  that  currently  require  this 
information  and  use  it  for  this  purpose. 

After  considering  all  of  these  options, 
the  Commission  has  decided  to  provide 
a  box  for  “race/ethnicity”  on  the 
application,  with  instructions  to 
applicants  to  complete  the  space  in 
accordance  with  the  state-spjecific 
requirements  for  their  states.  This 
approach  is  most  consistent  with 
current  state  practices,  in  that  it  requires 
or  requests  “race/ethnicity”  in  states 
that  currently  do  so  without  imposing  it 
on  applicants  in  states  that  do  not.  It 
also  accommodates  changes  in  state 
requirements  by  permitting  changes  in 
the  booklet  portion  of  the  form  without 
having  to  change  the  application  itself. 

Thus,  new  paragraph  8.4(a)(8) 
includes  a  field  for  “race/ethnicity”  on 
the  national  mail  registration 
application,  to  be  completed  by 
applicants  if  applicable  for  their  state  of 
residence.  It  also  states  that  the 
application  shall  direct  the  applicant  to 
consult  the  state-specific  instructions  to 
determine  whether  “race/ethnicity”  is 
required  or  requested  by  his  or  her  state. 

II.  Items  to  be  Excluded  From  the  Form 

The  Commission  has  determined,  in 
consultation  with  the  states,  to  exclude 
the  following  items  from  the  national 
mail  voter  registration  form  because 
they  do  not  meet  the  “necessary 
threshold”  of  the  NVRA  to  assess  the 
eligibility  of  the  applicant  or  to 
administer  voter  registration  or  other 
.  parts  of  the  election  process. 

A.  A  Checkbox  To  Identify  Whether  the 
Application  is  a  New  Registration, 
Address  Change,  Name  Change,  or  a 
Party  Change 

The  NPRM  proposed  that  this 
information  be  requested  in  a  checkbox 
as  the  first  item  on  the  application  to 
facilitate  the  maintenance  of  accurate 
voter  registration  lists.  Some 
commenters  noted  that  this  field  is 
unnecessary  so  long  as  the  applicant  is 
required  to  complete  the  application 
and  also  provide  former  address  and, 
where  appropriate,  former  name.  Others 
noted  that  they  have  found  the  use  of 
such  a  checkbox  to  be  unreliable. 

Accordingly,  this  provision  has  been 
deleted  from  the  final  rules. 

B.  Information  on  Former  Party 
Affiliation 

The  NPRM  proposed  that  applicants 
be  required  to  provide  information  on 


former  party  affiliation  on  a  detachable 
portion  of  the  application.  One  state 
election  official  objected  to  this 
proposal  because  the  only  way  to 
establish  or  change  party  affiliation  in 
his  state  was  to  vote  in  the  party’s 
primary  election.  In  addition, 
information  on  former  party  affiliation 
is  not  considered  necessary  to  maintain 
accurate  voter  registration  records. 
Accordingly,  this  requirement  has  been 
deleted. 

C.  Gender 

The  NPRM  invited  comment  on  the 
desirability  of  including  a  field  for 
gender  on  the  national  voter  registration 
application.  Comments  made  in 
response  were  mixed. 

The  principal  argument  including 
gender  was  that  it  is  unnecessary  in 
determining  the  eligibility  of  the 
applicant. 

Arguments  for  including  it  were 
twofold;  that  it  is  useful  in  voter 
identification  in  cases  of  ambiguous  or 
similar  names,  and  that  it  is  desirable 
for  generating  statistics  sought  by 
researchers,  candidates,  and  the  media. 

Given  these  legitimate  viewpoints, 
paragraph  8.4(a)(1),  as  discussed  above, 
provides  for  an  optional  prefix  to  the 
applicant’s  name.  Although  not 
including  a  gender  field  per  se,  the 
application  will  list  the  possible  choices 
of  “Mr.”,  “Mrs.”,  “Miss”,  or  “Ms.”  in  a 
box  before  the  field  for  the  applicant’s 
name. 

D.  Information  Regarding 
Naturalization 

Many  commenters  agreed  that 
information  regarding  naturalization 
should  not  be  included  on  the  national 
mail  voter  registration  application. 

While  several  commenters  stated  that 
information  regarding  whether  or  not  an 
individual  has  become  a  naturalized 
citizen  is  essential  in  order  to  assess  an 
individual’s  qualifications  for  voting, 
numerous  others  urged  the  Commission 
to  exclude  any  items,  including 
information  regarding  naturalization, 
that  are  not  absolutely  essential  to  the 
registration  process. 

While  U.S.  citizenship  is  a 
prerequisite  for  voting  in  every  state,  the 
basis  of  citizenship,  whether  it  be  by 
birth  or  by  naturalization,  is  irrelevant 
to  voter  eligibility.  The  issue  of  U.S. 
citizenship  is  addressed  within  the  oath 
required  by  the  Act  and  signed  by  the 
applicant  under  penalty  of  perjury.  To 
further  emphasize  this  prerequisite  to 
the  applicant,  the  words  “For  U.S. 
Citizens  Only”  will  appear  in  prominent 
type  on  the  front  cover  of  the  national 
mail  voter  registration  form.  For  these 


reasons,  the  final  rules  do  not  include 
this  additional  requirement. 

E.  Place  of  Birth 

Comments  on  whether  or  not  to 
include  place  of  birth  on  the  national 
mail  voter  registration  application  were 
divided.  The  central  argument  advanced 
for  including  place  of  birth  was  its 
usefulness  as  a  vehicle  for 
distinguishing  duplicate  registrations. 
One  commenter  noted  that  his  state  had 
a  Constitutional  requirement  that  place 
of  birth  be  included  on  registration 
forms,  while  another  noted  that  place  of 
birth  is  often  used  as  a  starting  point  to 
“investigate”  citizenship  as  it  pertains 
to  voting  eligibility. 

The  Commission  notes,  however,  that 
duplicate  registrations  can  effectively  be 
distinguished  given  the  required 
information  contained  on  the 
application,  including  the  optional 
prefix  field,  date  of  birth,  and  voter 
identification  number  in  those  states 
that  will  utilize  some  form  of  specific 
numerical  identifier.  Seventeen  states 
currently  function  without  requiring 
place  of  birth.  Given  its  potential  for 
inviting  unequal  scrutiny  of 
applications  from  citizens  bom  outside 
the  United  States,  such  as  those  bom  of 
parents  serving  overseas' in  the  Armed 
Forces,  the  final  rules  do  not  include 
place  of  birth  on  the  national  mail  voter 
registration  application. 

F.  Occupation 

All  commenters  agreed  that 
occupational  information  is  neither 
essential  for  determining  vote,  eligibility 
nor  for  the  administration  of  the 
election  process.  The  final  mles  do  not 
provide  for  a  field  for  an  individual’s 
occupation  on  the  application. 

G.  Specific  Information  Regarding 
Criminal  Conviction  or  Mental 
Incapacity 

Voter  eligibility  requirements  vary 
considerably  among  the  states, 
especially  with  regard  to  both 
disenfranchising  for  criminal 
convictions  and  definitions  of  mental 
incapacity;  therefore,  the  NPRM 
proposed  to  incorporate  these  matters 
into  the  application  by  reference  to  the 
individual  state  voter  eligibility 
requirements. 

One  commenter  pointed  out  that  his 
state  currently  requires  applicants  who 
have  been  convicted  of  a 
disenfranchising  crime  to  provide  the 
date  on  which  the  applicant’s  voting 
rights  were  formally  restored.  A  survey 
of  the  states  suggests,  however,  that  the 
majority  of  them  do  not  formally  restore 
a  convicted  felon’s  voting  rights  by  any 
special  act  or  ceremony.  Instead,  rights 
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are  automatically  restored  either  upon 
completion  of  the  sentence  or  upon 
completion  of  the  period  of 
incarceration.  Moreover,  the 
overwhelming  majority  of  states  do  not 
request  or  require  the  date  of  the 
restoration  of  their  voting  rights  from 
applicants  who  have  been  convicted  of 
a  disenfranchising  crime. 

It  appears,  then,  that  the  date  of 
restoration  of  voting  rights  is  not  itself 
essential  to  determining  the  eligibility  of 
applicants,  provided  that  applicants 
affirm  in  writing  and  under  penalty  of 
perjury  that  they  have  not  been 
convicted  of  a  disenfranchising  crime, 
or,  if  so,  that  their  voting  rights  have 
been  restored. 

For  these  reasons,  paragraph  8.4(b)(1) 
parallels  the  NPRIvl  by  incorporating 
matters  of  criminal  conviction  and 
mental  incapacity  by  reference  to  the 
individual  state  voter  eligibility 
requirements. 

H.  Height,  Weight,  Hair  and  Eye  Color, 
or  Other  Physical  Characteristics 

Although  one  response  to  the  NPRM 
indicated  that  height  was  a  useful 
element  in  identifying  voters  at  the 
polls,  all  other  commenters  on  this  issue 
agreed  with  the  NPRM  that  physical 
characteristics  are  essential  neither  for 
determining  voter  eligibility  nor  for  the 
administration  of  the  election  process. 
The  final  rules  do  not  include  a  field  on 
the  application  for  information 
pertaining  to  an  individual’s  height, 
weight,  hair  and  eye  color,  or  any  other 
physical  characteristic. 

I.  Marital  Status 

All  commenters  agreed  with  the 
NPRM  that  marital  status  is  essential 
neither  for  determining  voter  eligibility 
nor  for  the  administration  of  the 
election  process.  The  Commission  is  nof 
including  marital  status  on  the 
application. 

/.  Other  Names 

A  number  of  commenters  agreed  with 
the  NPRM  that  other  names,  including 
maiden  name,  spouse’s  name,  mother’s 
maiden  name  and  others,  are  neither 
essential  for  determining  voter 
eligibility  nor  for  the  administration  of 
the  election  process.  One  commenter 
urged  that  maiden  name  be  required 
because  it  is  used  as  the  chief  identifier 
to  update  and  cancel  voter  registrations. 
Another  argued  that  maiden  name  was 
necessary  to  avoid  a  dual  registration 
system  in  his  state  because  it  was 
required  by  the  State  Constitution. 
However,  the  national  application  will 
serve  as  a  notice  of  name  change:  and 
most  states  indicated  in  response  to  a 
Commission  survey  that  other  names  are 


not  necessary.  The  Commission  is  not 
including  information  regarding  other 
names  on  the  application 

K.  Miscellaneous  Items 

A  number  of  comments  received  in 
response  to  the  NPRM  supported  the 
exclusion  from  the  national  form  of 
such  items  as  language  preference,  the 
need  for  assistance  by  persons  with 
disabilities,  and  the  willingness  to  serve 
as  a  poll  worker.  One  commenter, 
however,  supported  a  checkbox  for 
language  preference  and  another 
suggested  adding  a  checkbox  to  be  used 
for  requesting  an  absentee  ballot. 

The  Commission  recognizes  the 
concerns  of  language  minority  groups, 
as  well  as  the  language  minority 
requirements  of  the  Voting  Rights  Act 
specified  in  42  U.S.C.  1973aa-la  and 
1973(f)(4).  Indeed,  the  Commission  is 
hoping  to  develop  separate  versions  of 
the  national  mail  voter  registration  form 
by  translating  the  form  into  each  of  the 
written  languages  covered  by  the  Voting 
Rights  Act,  and  to  do  so  to  the  extent 
technically  possible  in  a  side  by  side 
format  with  the  English  version. 
Furthermore,  the  Commission  realizes 
that  local  election  officials  face  a 
challenge  due  to  the  dwindling  pool  of 
potential  poll  workers,  and  that  a 
number  of  individuals  who  register  by 
mail  may  also  apply  to  vote  by  absentee 
ballot. 

Nevertheless,  alternative  means  exist 
for  eliciting  these  miscellaneous  items 
other  than  including  such  questions  on 
the  application.  Also,  states  have  the 
option  of  implementing  a  provision  of 
the  NVRA  permitting  them  to  require 
persons  who  register  by  mail  to  vote  in 
person  the  first  time  after  registration, 
unless  the  registrant's  right  to  vote 
absentee  is  protected  under  federal  law. 
The  final  rules,  therefore,  do  not  require 
or  request  any  such  miscellaneous 
information. 

III.  Format 

A.  Layout 

The  ANPRM  sought  comments  on 
whether  the  design  of  the  form  should 
be  a  single  sheet,  an  application  with  a 
separate  set  of  instructions,  or  a  tear  out 
application  within  a  booklet  of 
instnictions.  Sections  8.3  and  8.5  of  the 
NPRM  proposed  the  third  approach 
because  it  appeared  to  be  the  best  way 
to  develop  a  universal  form  that  would 
accommodate  the  information 
requirements  under  the  NVRA  and 
different  state  requirements.  Under  this 
approach,  the  Commission  considered 
the  “form”  to  include  both  the 
application  portion  and  the 
accompanying  booklet  of  instructions. 


The  NPRM  proposed  that  the  booklet 
would  contain  one  or  more  tear  out 
forms,  instructions  on  how  to  complete 
the  form,  and  a  list  of  each  covered 
state’s  eligibility  and  information 
requirements,  under  this  approach,  the 
information  contained  in  the  booklet 
would  be  critical  to  the  application,  and 
the  application  could  not  be  used 
without  the  accompanying  instructions. 
All  of  the  information  relating  to  a 
particular  state  would  be  consolidated 
in  one  place.  If  the  applicant  had  any 
questions  concerning  his  or  her  state’s 
requirements,  the  applicant  would  be ' 
able  to  read  the  relevant  information 
under  his  or  her  specific  state.  Upon 
completing  it,  the  applicant  would 
forward  the  form  to  the  appropriate 
state-level  election  official,  as  listed  in 
the  booklet. 

Although  a  number  of  commenters 
supported  this  approach  as  the  most 
practical  way  of  developing  a  universal 
form  meeting  all  the  requirements  of  the 
NVRA,  there  were  also  a  substantial 
number  who  opposed  it.  Opponents 
argued  that  the  booklet  was  likely  to  be 
complex;  intimidating,  confusing,  and 
time-consuming  to  use;  and  costly  to 
produce.  A  number  of  commenters 
urged  that  states,  agencies,  and  voter 
registration  drives  be  permitted  to 
distribute  the  national  application  with 
only  the  pertinent  state’s  instructions, 
instead  of  a  booklet  with  all  state 
requirements.  However,  one  commenter 
was  concerned  that  applications  might 
become  separated  from  the  booklet  and 
suggested  the  application  include  a  note 
warning  the  applicant  not  to  complete 
the  application  if  it  had  been  detached 
from  the  booklet. 

In  considering  whether  or  not  the 
application  should  be  made  available 
separate  from  the  general  instructions 
and  specific  state  instructions,  tb^ 
Commission  worked  to  ensure  that:  (1) 
the  form  meet  all  the  requirements  of 
the  NVRA  and  be  “user  friendly”;  (2) 
the  appropriate  general  instructions  and 
state-specific  information  always  be 
provided  with  the  application;  (3)  the 
form  be  usable  anywhere  in  the  nation, 
enabling  persons  temporarily  away  from 
home  (such  as  students  and  travelers)  to 
apply  to  register  to  vote  from  a  state 
other  than  the  one  in  which  they  legally 
reside  for  voting  purposes;  and  (4)  the 
cost  of  producing  the  form  be  kept  to  a 
minimum. 

Relating  to  item  2  above,  permitting 
applications  to  be  distributed  without 
attached  general  instructions  and  state 
voter  registration  requirements  could 
result  in  applicants  not  receiving  the 
information  needed  to  correctly 
complete  the  application  and  attest  to 
their  eligibility.  Also,  if  the  distribution 
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of  the  application  with  the  general 
instructions  and  a  single  state’s 
information  is  permitted,  states  and 
voter  registration  drives  may  not 
maintain  a  sufficient  supply  of 
information  booklets  to  enable 
individuals  to  register  in  another  state 
where  they  maintain  their  voting 
residence. 

The  latter  concern  was  reinforced 
when  a  recent  Commission  survey 
established  that  42  states  and  the 
District  of  Columbia  are  planning  to 
develop  or  have  developed  their  own 
state  mail  registration  form  as  permitted 
at  42  U.S.C.  1973gg-{a){2).  (The 
remaining  3  states  that  responded  noted 
that  they  did  not  know  yet  if  they  would 
do  so.)  Only  7  of  the  46  indicated  that 
they  might  use  the  national  form,  under 
limited  circumstances,  in  their  agency 
registration  process.  In  most  instances, 
therefore,  the  national  form  is  likely  to 
be  used  only  by  students,  business 
travelers,  and  others  who  are 
temporarily  away  from  their  state  of 
residence.  On  the  other  hand,  organized 
voter  registration  drives  may  prefer  to 
use  the  national  form  when  state  forms 
are  not  readily  available  or  are 
extremely  complex,  or  where  registrants 
come  from  many  states. 

In  weighting  all  these  considerations, 
the  Commission  has  determined  the 
national  application  card  may  be  made 
available  without  the  entire  booklet 
attached.  This  will  enable  voter 
registration  drives  targeting  only  one 
state’s  residents  to  distribute  with  the 
application  only  the  general  instructions 
and  that  state’s  information. 

The  chief  state  election  official, 
however,  must  still  make  available  the 
complete  national  mail  voter 
registration  form  (the  application  and 
booklet)  as  required  under  42  U.S.C. 
1973gg— 4(b).  As  stated  in  paragraph 
8.3(a),  this  includes  the  application, 
general  instructions  for  completing  the 
application,  and  each  state’s 
instructions  for  the  unique  eligibility 
and  voter  registration  requirements. 

Applicants  must  attest  to  meeting 
each  of  their  state’s  eligibility 
requirements,  and  so  they  have  to  be 
familiar  with  that  portion  of  the 
instructions.  Out-of-state  applicants  will 
not  be  able  to  use  the  national 
application  to  register  if  a  particular 
state  or  organization  does  not  supply 
instructions  for  their  states. 

Because  some  commenters  did  not 
think  the  regulations  stated  clearly 
enough  that  all  information  for  a 
specific  state  would  be  consolidated  in 
one  place,  paragraph  8.3(b)  states  that 
the  information  for  each  state  will  be 
arranged  by  state.  And  because 
commenters  noted  that  proposed 


regulations  in  the  NPRM  did  not  clearly 
differentiate  between  what  would  be  on 
the  application  and  w'hat  would  appear 
elsewhere  in  the  form,  section  8.6 
provides  that  distinction. 

In  the  NPRM  the  Commission 
considered  making  the  completed 
application  sealable  by  employing  a 
removable  strip  covering  a  pre-glued 
area  along  the  bottom  of  the  form.  The 
form  could  be  folded  at  the  center 
perforation  and  attached  to  a  pre-glued 
area  to  the  top  of  the  form.  Registrars 
would  be  able  to  remove  the  sealing 
strip  portion  (w'hich  itself  would  be 
perforated)  and  either  remove  the 
ancillary  portion  or  else  fold  it  back  and 
file  it  along  with  the  application.  There 
were  no  objections  to  this  proposal, 
although  one  commenter  did  not  think 
that  a  pre-glued  strip  was  necessary 
because  the  postal  service  is  required  to 
hold  the  information  confidential. 

The  purpose  in  suggesting  that  the 
application  be  sealable  was  to  ensure 
that  the  application  meets  postal  service 
size  specifications  and  that  both  parts 
remain  intact  through  the  mail. 
Paragraph  8.5(c)(1),  therefore,  retains 
the  provision  that  the  application  be 
sealable.  The  reason  for  using  a 
removable  strip  covering  a  pre-glued 
area  is  to  prevent  unused  applications 
stored  under  humid  conditions  from 
sticking  to  one  another.  The 
Commission,  however,  is  currently 
investigating  practical  and  cost-saving 
alternatives  before  deciding  on  one 
particular  method. 

The  NPRM  proposed  that  the 
“outside”  of  the  application  contain 
blank  address  lines.  The  address  of  each 
state  registration  official  would  be 
provided  in  the  accompanying 
instructions.  Applicants  would  be 
directed  to  complete  the  front  of  the 
application  w'ith  the  appropriate 
address  and  affix  first  class  postage. 
Appropriate  postal  indicia  would  be 
preprinted  accordingly.  Although  one 
commenter  suggested  that  the  forms  be 
postage-prepaid,  this  is  not  feasible 
because  no  federal  funds  have  been 
appropriated  to  cover  such  postage. 

Some  commenters  suggested  that  the 
proposed  rule  be  amended  to  require 
“Chief  Election  Official,  state  of 

_ ”  be  preprinted  on  the 

application  with  instructions  for  the 
applicant  to  fill  in  the  name  of  the 
appropriate  state.  They  argued  that  a 
more  complicated  address  is  not  needed 
under  the  NVRA.  While  this  would  be 
a  simpler  approach,  a  representative  of 
the  national  office  of  the  U.S.  Postal 
Service  stated  that  it  is  unlikely 
applications  with  such  abbreviated 
addresses  would  be  delivered.  This 
representative  and  some  election 


officials  also  indicated  that  even  with 
the  addition  of  the  city  and  zip  code, 
delivery  could  be  significantly  delayed. 
The  Commission  is  mindful  that 
adopting  such  an  approach  could  result 
in  too  many  applications  not  reaching 
their  destination  at  all  or  reaching  it  too 
late  for  applicants  to  be  registered  for 
upcoming  elections,  thus  defeating  one 
of  the  goals  of  the  NVRA.  Accordingly, 
paragraph  8.5(c)(2)  retains  the  provision 
that  application  contain  blank  lines  to 
be  completed  by  the  applicant  using  the 
state  information  provided. 

B.  Size,  Weight,  end  Color  of  the  Form 

The  NPRh'I  proposed  to  capture  all  of 
the  required  data  elements  on  a  single 
5"  X  8"  application  card  of  sufficient 
stock  and  weight  to  satisfy  postal 
regulations  and  standard  filing 
requirements.  A  few  commenters 
objected  that  this  size  was  either  too  big 
in  comparison  to  the  size  of  forms 
currently  used  in  their  state,  or  too 
small  to  accommodate  all  data  elements 
in  a  type  size  large  enough  for  the 
average  voter.  Nevertheless,  the 
Commission  has  determined  that  this  is 
the  best  size  for  the  application  given 
postal  requirements,  the  majority  of 
states’  requirements,  and  the  need  for 
the  form  to  be  readable. 

The  NPRM  suggested  that  the 
application  card  be  attached  by  a 
perforated  fold  to  another  5”  x  8"  card 
containing  requests  for  ancillary 
information,  where  applicable,  such  as 
former  name,  previous  address,  and  a 
locational  map.  One  commenter  urged 
that  the  fields  for  former  name  and 
address  be  included  on  the  application 
itself  to  ensure  that  applicants  know 
that  they  should  provide  this 
information.  Another  commenter 
recommended  this  information  be 
included  within  the  application  because 
optical  scanning  equipment  will  have  to 
be  adjusted  to  record  each  combined 
application  and  attached  lower  portion. 
Including  fields  for  such  information  on 
the  application,  however,  would  require 
the  use  of  a  smaller  type  size,  making 
the  application  difficult  to  read. 
Paragraph  8.5(b),  therefore,  parallels  the 
proposed  regulations  with  regard  to  size 
of  the  application  card  and  the 
detachable  portion.  The  application  will 
rely  on  explicit  instructions  to  ensure 
that  this  information  is  provided  in  the 
detachable  portion. 

To  accomm.odate  optical  scanning 
capabilities,  the  NPRM  proposed  to  u.se 
ink  and  paper  colors  of  sufficient 
contrast  for  that  purpose,  to  minimize 
the  volume  of  preprinted  material  on 
the  application  without  sacrificing 
clarity  to  the  applicant,  and  to  designate 
a  signature  field  rather  than  a  signature 
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line  for  the  applicant’s  signature  or 
mark.  Coramenters  supported  these 
provisions,  but  one  suggested  that  the 
application  also  be  printed  with  drop¬ 
out  ink  in  areas  where  the  applicant 
prints  his  or  her  information  and 
include  tick  marks  to  show  the 
applicant  where  to  print  characters 
representing  the  infonnation  they  are 
required  to  provide.  The  Commission 
will  explore  to  what  extent  these 
suggestions  can  be  incorporated  in  the 
specifications  for  producing  the  form, 
but  has  not  addressed  these  matters  in 
the  final  rules  at  paragraphs  8.5  (d)  and 
(e). 

A  number  of  commenters  on  the 
.ANPRM  expressed  their  need  to  add 
information  to  the  application  such  as 
precinct  and  legislative  districts. 
Accordingly,  the  NPRM  proposed  to 
include,  where  practicable,  blank  areas 
on  both  sides  of  the  form  labeled  “For 
Official  Use  Only”.  No  objections  were 
received  to  this  proposal  and  paragraph 
8.5(c)(3)  parallels  the  language  in  the 
NPRM. 

Some  comments  received  in  response 
to  the  NPRM  indicated  a  need  for 
margins  from  Vi"  to  1"  around  the 
periphery'  of  the  application  where 
holes  can  be  punched  permitting 
placement  of  the  card  in  a  binder.  The 
Commission  will  explore  to  what  extent 
this  is  possible  given  the  primary  goal 
of  producing  a  readable  form  in  the 
largest  practicable  type  size. 

C.  Type  Size 

To  accommodate  applicants  with 
vision  impairments,  the  NTRM 
proposed  that  the  form  employ  the 
largest  practicable  sans  serif  type  size. 
The  Commission  has  now  decided, 
however,  that  limiting  the  type  face  to 
sans  serif  w'ould  be  unduly  restrictive. 
Paragraph  8.5(f),  therefore,  does  not 
reference  a  specific  type  face. 

D.  Bilingual  Requirements 

Jurisdictions  covered  by  the  NVRA 
must  provide  forms  which  meet  the 
requirements  of  the  Voting  Rights  Act  of 
1965  to  eliminate  language  barriers.  42 
U.S.C.  1973aa-l(a).  To  accommodate 
the  needs  of  language  minority  groups 
and  the  language  minority  requirements 
of  the  Voting  Rights  Act,  the 
Commi.ssion  noted  in  the  NPRM  that  it 
hopes  to  develop  separate  versions  of 
the  form  in  each  of  the  written 
languages  covered  by  that  Act.  to  the 
extent  technically  possible,  in  a  side  by 
side  format  with  the  English  version. 

One  commenter  suggested  amending 
the  regulations  to  state  this  requirement. 
Another  suggested  that  the  form, 
including  confirmation  mailings,  be 
provided  in  languages  not  covered  by 


the  Voting  Rights  Act.  Federal 
regulations  relating  to  the  requirements 
to  provide  election  materials  in  a 
language  other  than  English  are  the 
responsibility  of  the  U.S.  Department  of 
Justice  and,  therefore,  the  Commission 
has  not  addressed  this  topic  in  these 
regulations.  However,  the  Commission 
intends  to  explore  the  possibility  of 
developing  t'ne  national  form  in  the 
written  languages  determined  necessary 
by  the  U.S.  Department  of  Justice  as  a 
means  of  assisting  covered  states  and 
local  jurisdictions  in  their 
implementation  of  the  NVRA  and  the 
Voting  Rights  Act.  Where  more  than  one 
uTitten  dialect  e.xists  for  the  language, 
the  Commission  will  seek  the  advice  of 
the  Department  of  Justice,  organizations 
representing  tlie  various  language 
minority  groups,  and  affected  election 
officials  before  determining  w'hich 
one(s)  will  be  used  for  the  translation. 

E.  Meeting  the  Xeeds  of  the  Disabled 

A  few  commenters  objected  to  the 
proposed  form  because  they  believed  it 
would  present  particular  barriers  to 
Americans  with  disabilities.  The 
Commission  is  aware  of  the  needs  of 
persons  with  disabilities  and  the 
requirements  of  both  the  V'oting 
Accessibility  for  the  Elderly  and 
Handicapped  Act  of  1984  and  the 
Americans  with  Disabilities  Act 
(“ADA").  42  U.S.C.  1973ee,  42  U.S.C. 
12101  et  seq.  The  ADA  requires  that 
states  provide  disabled  persons  with 
“auxiliary  aids  and  serv'ices”  where 
necessary  to  participate  in  a  program  or 
benefit.  Determinations  of  what  must  be 
done  to  comply  with  both  the  NVRA 
and  the  ADA  must  be  made  by  each 
state  in  consultation  with  its  state 
Attorney  General. 

One  commenter  pointed  out  that 
section  504  of  the  Rehabilitation  Act  of 
1973  prohibits  excluding  a  person,  by 
reason  of  handicap,  from  participation 
in  any  program  or  activity  conducted  by 
a  federal  agency.  29  U.S.C.  794.  The 
Commission  proposes  below  to  develop 
the  national  voter  registration  form  in 
the  largest  practicable  type  size  and  to 
explore  the  feasibility  of  reproducing 
the  national  form’s  instructions  on 
audiotape  in  order  to  accommodate 
applicants  with  vision  impairments. 
Furthermore,  the  NVRA  requires 
distribution  of  the  form  at  agencies  that 
are  primarily  engaged  in  providing 
serv'ices  to  persons  with  disabilities. 
Therefore,  many  disabled  applicants 
will  have  the  assistance  of  agency 
personnel  when  completing  the  form,  if 
assistance  is  needed. 


F.  Production  of  Forms 

As  noted  in  the  NPRM.  the 
Commission  is  considering  methods  of 
keeping  printing  and  production  costs 
to  a  minimum  while  maintaining 
printing  quality  control.  To  achieve 
these  objectives,  the  Commission  will 
have  a  modest  number  of  each  version 
(English  only  and  those  in  a  language 
other  than  English)  of  the  form  (the 
booklet  of  consolidated  instructions  and 
attached  applications)  as  well  as  the 
separate  application  printed  at  the 
Government  Printing  Office  (“GPO”). 
This  will  make  these  items  government 
documents,  available  for  sale  through 
GPO,  and  will  offer  the  states  and  other 
interested  groups  an  opportunity  to 
“ride”  the  print  order  for  the  quantities 
they  feel  necessary  (and  to  reorder  as 
needed).  Given  GPO  economies  of  scale, 
such  an  approach  should  substantially 
reduce  costs  and  provide  an  avenue  for 
obtaining  large  quantities  of  the  form 
and  separate  application. 

One  commenter  w'anted  the 
Commission  to  pay  for  the  forms  and 
provide  a  sufficient  number  to  the 
states.  Another  commenter  proposed 
that  the  forms  be  made  available  to 
501(c)(3)  organizations  free  of  charge. 
Although  the  Commission  plans  to  pay 
for  the  initial  production  of  the  form 
and  the  separate  application,  the 
Commission  does  not  have  the  funds  to 
produce  enough  to  meet  the  states’ 
needs.  Each  state  will  have  to  decide 
whether  or  not  the  forms  will  be  made 
available  to  various  organizations  free  of 
charge. 

Several  commenters  recommended 
that  the  regulations  be  revised  to  permit 
the  independent  reproduction  of  the 
application  and  relevant  parts  of  the 
instructions.  The  Commission  does  not 
foresee  any  problem  with  reprinting  or 
photocopying  the  general  instructions 
and  relevant  state  information,  or  their 
independent  reproduction  in  a  format 
more  accessible  to  the  visually  impaired 
(such  as  in  Braille  or  audiotape). 

The  reproduction  of  the  application, 
however,  is  more  problematic.  First, 
some  methods  of  reproduction  will  not 
yield  a  product  that  meets  U.S.  Post 
Office  specifications.  Although  a 
photocopied  application  which  is  too 
flimsy  to  go  through  the  mail  on  its  own 
could  be  mailed  in  an  envelope  or 
delivered  by  hand  to  the  appropriate 
election  official,  this  would  require 
more  effort  from  the  applicant  than  an 
application  that  meets  these 
specifications.  Second,  some  methods  of 
reproduction  will  not  result  in  an 
application  that  meets  the  handling  and 
optical  scanning  requirements  of 
election  offices.  Still,  the  Commission  is 
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sensitive  to  the  issue  of  forms 
availability  and  is  aware  that  a  few 
states  permit  the  acceptance  of 
applications  that  are  not  on  the  usual 
card  stock  used  in  the  state. 

Accordingly,  paragraph  8.5(a)  has 
been  rewritten  to  permit  the  reprinting 
of  the  national  application  using 
technical  specifications  to  be  set  forth 
by  the  Commission  at  a  later  date.  These 
specifications  will  incorporate  specific 
instructions  on  acceptable  type  size, 
layout,  ink  color  and  quality,  paper 
weight,  and  the  like.  The  Commission 
also  plans  to  provide  camera-ready 
copies  of  the  national  application,  upon 
request,  to  interested  states  and 
organizations. 

Whether  or  not  photocopies  of  the 
national  application  are  acceptable  is  a 
matter  for  each  state  to  decide. 

G.  Obtaining  State  Information 

Pursuant  to  the  Act's  requirement  that 
the  form  specify  “each  eligibility 
requirement"  of  each  state  (42  U.S.C. 
1973gg-7rD)(2)(A)),  the  NPRM  proposed 
that  the  chief  election  official  of  each 
state  responsible  for  coordinating 
activities  under  the  NVR,\  be  required 
to  certify  to  the  Commission  each  voter 
eligibility  requirement  of  the  state, 
including  the  standard  deadline  for 
submitting  applications  (with  state 
Constitutional  or  statutory  citations), 
within  30  days  after  the  promulgation  of 
the  final  rule.  The  NPRM  also  proposed 
to  require,  from  officials  in  states 
requiring  or  requesting  the  applicant's 
full  social  security  number,  the  state's 
privacy  statement  required  under  the 
Privacy  Act  of  1974.  5  U.S.C.  552a  note. 

These  requirements  are  retained  in 
section  8.6.  This  section  now  also: 
provides  examples  of  eligibility 
requirements  for  which  state 
information  is  sought;  requires  what,  if 
any,  voter  identification  number  the 
state  requires  or  requests;  whether  the 
state  requires  or  requests  a  declaration 
ofTace/ethnicity;  and,  as  recommended 
by  one  commenter,  requires  the 
designation  and  address  of  the  state 
election  office  where  completed 
national  mail  registration  applications 
should  be  sent. 

This  section  also  retains  the  NPRM's 
requirement  that  the  chief  state  election 
official  provide  the  Commission  with 
notice  of  any  change  thereafter  to  the 
state’s  eligibility  requirements  within  30 
days  of  the  change.  This  provision  has 
been  amended  in  paragraph  8.6(c)  to 
state  that  such  notification  also  is 
required  for  changes  to  any  of  the  other 
state-specific  information  referenced  in 
paragraphs  8.6  (a)  and  (b),  such  as 
deadlines  for  registration,  voter 
identification  number,  privacy  notice. 


title  and  address  of  the  state  election 
office. 

Recordkeeping  and  Reporting 
Requirements 

Under  42  U.S.C.  1973gg-7(a)(3),  the 
Commission  is  required  to  submit  to  the 
Congress  not  later  than  June  30  of  each 
odd-numbered  year  a  report  assessing 
the  impact  of  the  NVRA  on  the 
administration  of  elections  for  federal 
office  during  the  preceding  2  year 
period.  The  report  must  also  include 
recommendations  for  improvements  in 
federal  and  state  forms,  procedures,  and 
other  matters  affected  by  the  Act.  The 
Commission  is  granted  regulatory 
authority  to  prescribe,  in  consultation 
with  the  chief  election  officials  of  the 
states,  such  regulations  as  are  necessary 
to  implement  this  reporting 
requirement.  42  U.S.C.  1973gg-7(a)(l). 

In  order  to  produce  a  document  that 
is  both  useful  and  comprehensive,  the 
Commission  will  need  several  different 
types  of  data.  For  some  of  t.his  data 
(such  as  total  voting  age  population  by 
state  and  demographic  figures  on 
reported  voter  registration),  the 
Commission  will  use  figures  produced 
by  the  Bureau  of  Census.  For  the  data 
elements  identified  below,  however,  the 
Commission  will  require  the  chief 
election  official  of  each  state  responsible 
for  coordinating  activities  under  the 
NVRA  to  report  to  the  Commission. 

Paragraph  8.7(a)  requires  each  state's 
cfiief  election  official  to  report  to  the 
FEC,  on  a  form  provided  by  the 
Commission,  the  identified  information, 
no  later  than  March  31  of  each  odd- 
numbered  year  (the  year  following  each 
regularly  scheduled  general  election  for 
federal  office,  hereafter  referred  to  as 
“federal  general  election")  beginning 
March  31,  1995. 

The  Commission  notes  that  several 
persons  commenting  on  the  NPRM 
suggested  that  the  date  of  the  first  report 
be  moved  to  March  31, 1997,  to  enable 
the  states  to  provide  a  comprehensive 
report  covering  the  entire  two  year 
period.  Flowever,  the  NVRA  requires  a 
report  to  Congress  in  1995.  Paragraph 
8  7(c)  states  that  this  first  report  need 
only  include  a  brief  narrative 
description  of  the  state’s  NVRA 
im.plementation  as  described  below,  and 
the  number  of  registered  voters  in  the 
state  in  the  1994  general  election  to  use 
a?  a  baseline  for  future  reports. 

I.  Contents  of  the  Report 

For  the  reasons  given,  the  following 
it.ems  are  necessary  to  as.sess  the  impact 
of  the  NV'RA  on  the  administration  of 
elections  for  federal  office. 


A.  The  Total  Number  of  Registered 
Voters  Statewide  (Both  as  “Active”  and 
as  "Inactive”)  in  the  Federal  General 
Election  Two  Years  Prior  to  the  Most 
Recent  Federal  General  Election 

The  Commission  believes  that  in 
order  to  assess  the  impact  of  the  N\’R\ 
each  two  years,  it  is  essential  to  obtain 
as  a  baseline  the  total  number  of 
registrants  statewide  (both  “active"  and 
“inactive”  if  the  state  makes  such  a 
distinction)  in  the  federal  general 
election  prior  to  the  one  just  preceding 
the  reporting  date.  For  example,  for  the 
1999  report,  the  number  would  be  the 
number  of  voters  registered  in  the 
November  1996  election. 

In  the  absence  of  any  specific 
comments  on  the  14?!^  opposing  this 
reporting  requirement,  paragraph 
8.7(b)(1)  requires  this  information  on 
each  state  report.  The  Commission  plans 
to  convey  the  number  of  active 
registrants  to  the  Congress  not  only  in 
numbers,  but  also,  based  on  Census 
figures,  as  a  percentage  of  voting  age 
population  in  each  state. 

B.  The  Total  Number  of  Registered 
Voters  Statewide  (Both  as  “Active”  and 
as  “Inactive”)  in  the  Most  Recent 
Federal  General  Election 

In  order  to  determine  the  overall 
increase  or  decrease  in  voter  registration 
between  federal  general  elections, 
paragraph  8.7(b)(2)  requires  from  each 
state  the  total  number  of  voters 
registered  in  the  m.ost  recent  federal 
general  election  and  the  number  of 
“active”  and  “inactive  registrants  if  the 
state  makes  such  a  distinction. 

C.  The  Total  Number  of  New  Valid 
Registrations  Accepted  Statewide 
Between  the  Past  Two  Federal  General 
Elections,  Including  All  Registrations 
That  Are  New  to  the  Local  Jurisdiction 
and  Re-Registrations  Across 
Jurisdictional  Lines,  but  Excluding  All 
Applications  That  Are  Duplicates. 
Rejected,  or  Report  Only  a  Change  of 
Name,  Address,  or  (Where  Applicable) 
Party  Preference  Within  the  Local 
Jurisdiction 

Because  changes  in  total  voter 
registration  figures  between  federal 
general  elections  result  from  additions 
to  the  list  as  well  as  deletions  from  the 
list,  paragraph  8.7(b)(3)  requires  of  each 
slate  the  total  number  of  new  valid 
registrations  between  the  date  of  the 
most  recent  federal  election  and  the  one 
prior  to  the  most  recent.  The 
Commission  expanded  the  NPRM’s 
language  in  response  to  comments 
seeking  clarification  of  the  definition  of 
what  constitutes  a  “new  valid 
registration.” 
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While  no  commenters  specifically 
objected  to  this  reporting  requirement, 
one  commenter  suggested  that  the 
Commission  also  require  the  reporting 
of  the  number  of  registration 
applications  rejected,  as  well  as  the 
reason  for  their  rejection,  in  order  to 
monitor  the  effectiveness  of  NVRA 
compliance  to  the  Voting  Rights  Act. 

The  final  rules  do  not  require  this 
additional  information  as  the  burden  it 
would  place  on  the  states  and  other 
reporting  entities  would  far  outweigh  its 
potential  usefulness. 

D.  [f  the  State  Distinguishes  Between 
"Active” and  “Inactive”  Voters,  the 
Total  Number  of  Registrants  Statewide 
That  Were  Designated  “Inactive”  at  the 
Close  Of  the  Most  Recent  Federal 
General  Election 

The  language  in  paragraph  8.7(b)(4) 
describing  this  reporting  item  has  been 
altered  from  that  in  the  NPRM  to  reflect 
the  concern  shared  by  several 
commenters  that,  since  individuals 
would  be  added  and  deleted  from  the 
voter  roles  at  various  times  during  the 
election  cycle  in  each  state,  no 
meaningful  correlation  could  be  made 
from  the  information  as  proposed.  The 
Commission  feels  a  better  basis  of 
comparison  will  result  by  uniformly 
requiring  the  collection  of  this 
information  “at  the  close  of  the  most 
recent  federal  general  election.” 

In  order  to  maintain  consistency  in 
the  numbers  of  registrants  reported, 
paragraph  8.7(b)(4)  requires  from  those 
states  that  adopt  the  practice  of 
distinguishing  between  “active”  and 
"inactive”  voters,  the  number  of 
registrants  designated  as  “inactive"  at 
the  close  of  the  most  recent  federal 
general  election  and  who  remained 
"inactive”  after  the  most  recent  federal 
general  election  (thus  ruling  out 
registrants  that  were  designated 
“inactive”  but  were  restored  to  "active” 
status  by  reason  of  returning  a 
confirmation  notice  or  voting). 

E.  The  Total  Number  of  Registrations 
Statewide  That  Were  Deleted  From  the 
Registration  List  Between  the  Past  Two 
Federal  General  Elections 

Paragraph  8.7(b)(5)  requires  each  slate 
to  report  the  total  number  of 
registrations  (both  “active”  and 
“inactive”  if  the  state  makes  such  a 
distinction)  that  were,  for  whatever 
reason,  deleted  from  the  registration  list 
between  the  past  two  federal  general 
elections.  Although  one  commenter 
opposed  this  provision,  this  information 
is  necessary  to  provide  a  more  complete 
view  of  changes  in  total  registration 
figures  than  would  lie  available  from 


information  relating  solely  to  additions 
to  the  voter  registration  list. 

F.  The  Statemde  Number  of  Registration 
Applications  That  Were  Received  From 
or  Generated  By  Each  of  the  Following 
Categories  of  Sources:  (1)  All  Motor 
Vehicles  Offices;  (2)  Mail;  (3)  All  Public 
Assistance  Agencies  That  Are  Mandated 
As  Registration  Sites  Under  the  NVRA; 
(4)  All  State-Funded  Agencies  Primarily 
Sendng  Persons  With  Disabilities;  (5)  All 
Armed  Forces  Recruitment  Offices;  (6) 
All  Other  Agencies  Designated  bv  the 
State;  and  (7)  All  Other  Means 
(Including  In-Person.  Deputy  Registrars. 
Organized  Voter  Registration  Drives 
Delivering  Forms  Directly  to  Registrars, 
etc.  I 

The  wording  of  paragraph  8.7(b)(6)  of 
the  final  rules  has  been  revised  from 
that  proposed  in  NPRM  to  more  clearly 
define  the  information  sought  by  the 
Commission.  Several  commenters  were 
uncertain  if  the  Commission  would  be 
asking  for  the  total  number  of 
registration  applications  (regardless  of 
whether  they  are  valid,  rejected, 
duplicative,  or  other  information 
changes)  from  the  various  categories  of 
locations  as  distinct  from  individual 
agency  offices  throughout  the  state. 

A  principal  objective  of  the  NVRA  is 
to  expand  the  number  and  range  of 
locations  where  eligible  citizens  may 
obtain  and  complete  a  voter  registration 
application.  The  final  rules,  therefore, 
require  information  regarding  the 
number  of  registration  applications 
received  from  or  generated  by  the 
sources  identified  above  to  provide  an 
indication  of  the  level  of  voter 
registration  activity  from  each. 

There  was  no  significant  opposition  to 
this  reporting  requirement.  A  few 
commenters  suggested  that  the 
Commission  go  beyond  the  proposed 
requirements  to  include  such  things  as 
the  total  number  of  registrations 
received  from  each  individual  office  of 
each  entity  providing  registration 
serv  ices,  and  the  total  volume  of  people 
served  by  each  agency  to  compare  the 
rate  of  individuals  registered  to  the  total 
number  of  people  seeking  service  or 
assistance  from  each  entity.  While  this 
additional  information  might  provide 
useful  statistics  for  the  evaluation  and 
comparison  of  particular  agency  sites, 
the  final  rules  do  not  seek  this 
information  in  view  of  the  negative 
impact  more  complicated  recordkeeping 
and  reporting  requirements  would 
impose  on  the  staff  of  both  election 
offices  and  agencies  or  other  entities 
providing  voter  registration  services 
who  are  often  already  burdened  with 
overwhelming  caseloads. 


The  Commission  notes,  however,  that 
the  collection  and  retention  of  this 
information  may  be  deemed  necessary 
by  the  Department  of  Justice  in  those 
states  that  require  disclosure  of  race  on 
the  voter  registration  application  in 
order  to  assist  the  Department  in 
enforcing  the  various  provisions  of  the 
Voting  Rights  Act. 

C.  The  Total  Number  of  “Duplicate 
Registration  Applications  Statewide 
That.  Between  the  Past  Two  Federal 
General  Elections.  Were  Received  in  the 
Appropriate  Election  Office  and 
Generated  by  Each  of  the  Following 
Categories:  ( 1 1  All  Motor  Vehicle 
Offices:  (21  Mail:  (3)  All  Public 
Assistance  Agencies  That  Are  Mandated 
As  Registration  Sites  Under  the  N\'RA: 
(4)  All  State-Funded  Agencies  Primarily 
Ser\  ing  Persons  With  Disabilities:  (5)  All 
Armed  Forces  Recruitment  Offices:  (61 
All  Other  Agencies  Designated  by  the 
State:  and  (7)  All  Other  Means 
(Including  In-Person,  Deputy  Registrars. 
Organized  Voter  Registration  Drives 
Delivering  Forms  Directly  to  Registrars, 
etc.) 

The  Commission  received  comments 
both  favoring  and  opposing  this 
reporting  requirement.  The  nature  of  the 
objections  varied  from  concerns 
regarding  the  cost  and  logistical 
problems  of  collecting  such  information, 
to  statements  that  the  state’s  current 
data  system  could  not  collect  this 
information,  to  concerns  that 
determining  duplicate  applications  in 
agencies  would  result  in  the  applicant’s 
confidentiality  being  compromised. 

The  Commission  believes  that  it  is 
important  to  gauge  the  level  of 
overlapping  voter  registration  activity 
from  all  categories  of  registration 
sources.  Collecting  such  information 
will  lead  to  better  registration  site 
selection  and  can  indicate  the  need  for 
improved  voter  information  regarding 
the  absence  of  the  need  to  re-register  if 
one  is  already  registered  and  has  not 
chanoed  address. 

Altnough  the  collection  of  this 
information  might  present  difficulties 
for  some  jurisdictions,  it  is  needed  to 
meet  the  Commission’s  legal 
responsibility  to  accurately  report  to  the 
U.S.  Congress  on  the  impact  of  the 
NW'RA  on  the-administration  of 
elections.  Moreover,  mechanisms  exist 
(such  as  coding  techniques  using  an 
'  alpha-numeric  identifier)  which  would 
allow  for  the  accurate  reporting  of  this 
information  while  maintaining  the 
confidentiality  of  the  applicant  in  those 
instances  in  which  confidentiality  is  a 
primary'  concern.  Accordingly, 
paragraph  8.7(b)(7)  requires  the  number 
of  duplicate  registration  applications 
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received  firom  each  category  identified 
above. 

/f.  The  Statewide  Number  of 
Confirmation  Notices  Mailed  Out 
Between  the  Past  Two  Federal  General 
Elections  and  the  Statewide  Number  of 
iiesponses  Received  to  These  Notices 
During  That  Same  Period 

Paragraph  8.7(b)(8)  requires  that  such 
information  be  rejjorted.  absent  any 
specific  obfections  to  the  NPRM  on  the 
inclusion  of  this  reporting  requirement, 
because  the  Act  requires  that  registrars 
mail  out  confirmation  notices  to  certain 
types  of  registrants,  and  because  the  Act 
further  requires  that  states  maintain 
records  of  all  such  mailings  along  with 
information  concerning  whether  each 
recipient  has  responded  to  the  notice. 
Such  information  is  important  in 
assessing  the  impact  of  the  NVRA  on  the 
administration  of  elections  and,  in  states 
which  do  not  distinguish  between 
“active”  and  “inactive”  registrants,  such 
numbers  are  essential  to  adjusting 
overall  registration  figures. 

I.  In  the  State’s  First  Report,  a  Brief 
Narrative  Description  of  the  State’s 
Implementation  of  the  NVRA;  and  in 
Subsequent  State  Reports,  Any 
Significant  Changes  to  the  Program 

Because  the  Act  provides  the  states  a 
number  of  options  in  complying  with 
the  NVRA,  an  overall  description  of 
how  each  state  has  initially 
implemented  the  Act  is  essential  to 
assessing  its  impact.  In  order  to  enhance 
comparability  across  states,  the 
Commission  will  provide  on  the  FEC 
reporting  form  a  series  of  questions  with 
categorical  responses  requiring  the  state 
to  indicate  the  options  or  procedures  the 
state  has  selected  in  implementing  the 
NVRA.  This  requirement  is  contained  in 
paragraph  8.7(b)(9)  of  the  final  rules. 

In  response  to  concerns  of  several 
commenters,  the  Conmiission  notes  that 
the  last  section  of  the  reporting  form 
will  be  left  blank  for  states  to  include 
other  information  that  they  may  wish  to 
report,  such  as  specific  information  on 
forms  and  systems  used  by  the  state  to 
facilitate  implementation  of  the  Act,  a 
description  of  those  offices  designated 
by  the  state  as  discretionary  voter 
registration  agencies,  any  programs  or 
approaches  to  implementation  that  have 
proved  especially  innovative  or 
successful  in  implementing  the 
provisions  of  the  NVRA,  and  any  other 
additional  information  not  covered  in  a 
specific  category. 

In  like  manner,  the  Commission  will 
inquire  in  all  subsequent  reports  about 
any  significant  changes  in  each  state’s 
program. 


/.  Any  Additional  Information 

The  NPRM  proposed  that  no  report  on 
the  impact  oS  the  NVRA  on  the 
administration  of  electioms  would  be 
complete  without  identifying  the  types 
of  problems  encountered  in  its 
implementation  and  operation. 

^veral  commenters  suggested  that 
the  Commission  ask  not  only  for 
problems  encountered,  but  also  for 
successes  in  the  implementation  and 
operation  of  the  NVRA. 

New  paragraph  8.7(b)(10)  requires 
states  to  provide  any  additional 
information  that  would  be  helpful  to  the 
Commission  in  meeting  the  reporting 
requirement  under  42  U.S.C.  1973gg- 
7(a)(3).  Accordingly,  the  Commission 
will  provide  an  area  on  the  reporting 
form  for  states  to  identify  and  describe 
any  particularly  successful  program,  any 
specific  problems  they  have 
encountered  (including  any  financial 
impact  the  states  wishes  to  report)  along 
with  the  measures  they  have  taken  to 
address  any  such  problems,  and  any 
other  information  they  deem  relevant. 

K.  Miscellaneous  Items 

Commenters  suggested  a  number  of 
additional  items  be  reported  that  do  not 
conveniently  fit  into  emy  of  the  above 
categories. 

One  advocated  the  inclusion  of  such 
miscellaneous  items  as:  The  number  of 
bilingual  registration  forms  distributed 
and  ^e  number  of  bilingual 
confirmation  notices  mailed  for  each 
covered  language;  the  number  of 
bilingual  registration  forms  distributed 
and  the  number  of  confirmation  notices 
mailed  for  each  covered  language,  by 
jurisdiction,  for  each  jurisdiction 
covered  by  the  Voting  Rights  Act;  voting 
age  population  (based  on  census 
statistics)  by  race  and  ethnicity;  and  the 
percent  of  whites  and  each  protected 
class  under  the  Voting  Rights  Act  plus 
the  percent  of  statewide  voting  age 
population  reflected  in  each  category  of 
information  to  be  reported  under 
paragraph  8.7(b)(6),  disaggregated  to 
voter  tabulation  district  and  precinct 
level. 

Another  commenter  suggested  that 
the  Commission  include  a  compilation 
and  analysis  of  racial  data  relating  to  the 
impact  of  the  law  on  historically 
disenftmichised  groups. 

While  the  Commission  acknowledges 
the  concerns  of  many  groups  that  the 
NVRA  achieve  one  of  its  stated  goals  in 
opening  and  simplifying  the  voter 
registration  process  for  those 
traditionally  underenfranchised,  such 
detailed  statistical  reporting  would  not 
be  necessary  to  assess  the  impact  of  the 
NVRA  on  the  administration  of 
elections. 


As  noted  previously,  however,  the 
collection  retenticm  of  these  and 
other  types  of  demographic  data  relating 
to  race  may  be  necessary  in  those  states 
that  require  race  be  included  <m  the 
voter  registration  application  in  order  to 
assist  the  Elepartment  of  Justice  in 
enforcing  the  Voting  Rights  Act. 

II.  Items  Not  To  Be  Reported 

For  the  reasons  given,  the 
Commission  will  not  request  reporting 
of  the  following  items; 

A.  The  Number  of  Declinations  Filed  at 
Agencies  or  Motor  Vehicle  Offices 

The  Act  requires  that  applicants  at 
public  assistance  agencies  be  provided  a 
form  on  which  they  may  decline  in 
WTiting  to  register  to  vote  and  permits, 
though  does  not  require,  such  a 
procedure  in  motor  vehicle  offices.  The 
majority  of  commenters  agreed  with  the 
Commission’s  proposal  not  to  include 
the  number  of  declinations  filed  with 
the  various  agencies  because  of  the 
ambiguous  nature  of  this  information 
and  the  substantial  additional  costs  for 
recordkeeping.  The  person  most 
strongly  in  favor  of  requiring 
information  regarding  declinations 
suggested  that,  if  available  with  the 
reasons  for  the  declinations,  the  results 
could  be  used  to  monitor  whether  states 
are  in  compliance  with  the  Voting 
Rights  Act,  and  if  applicants  are  being 
denied  effective  access  to  the  franchise. 
However,  there  are  any  number  of 
reasons  why  a  person  may  decline  to 
register  to  vote,  including  that  the 
person  is  already  registered.  Moreover, 
the  same  person  may  decline  to  register 
several  times  during  the  same  two-year 
period  at  different  agencies  or  even  at 
the  same  agency.  Retaining  records  on 
the  number  of  declinations  will 
therefore  not  be  likely  to  yield  any 
statistically  useful  information.  The 
Commission  also  wishes  to  avoid 
discouraging  agencies  firom  participating 
in  voter  registration  activities  by 
imposing  on  them  burdensome 
reporting  responsibilities. 

Also,  states  must  retain  declinations 
for  22  months.  42  U.S.C.  1974  et  seq. 
States  may  want  to  ensure  that  such 
declinations  are  retained  in  such  a 
manner  as  to  be  able  to  identify 
originating  offices  or  agencies  to  permit 
an  examination  of  declination  patterns, 
if  necessary. 

B.  The  Number  of  Persons  Voting  Under 
the  "Fail-Safe”  Provisions  of  the  N\’RA 

One  commenter  requested  that  the 
Commission  include  information  on  the 
number  of  persons  voting  under  the 
“fail-safe”  provisions  of  42  U.S.C. 
1973gg-€(e)  in  order  to  help  determine 
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the  efficiency  of  the  Act.  These 
provisions  permit  certain  classes  of 
registrants  to  vote  that  were  formerly 
unable  to  do  so  because  of  bureaucratic 
or  legal  technicalities. 

The  NVRA  specifically  affords  states 
considerable  latitude  in  how  to 
administer  the  “fail-safe”  voting 
process.  The  procedures  adopted  in 
some  states,  therefore,  will  generate 
statistics  on  the  number  of  “fail-safe” 
voters  more  readily  than  will  the 
procedures  adopted  in  others.  Moreover, 
in  some  instances  it  may  be  difficult  to 
distinguish  between  voters  utilizing  the 
“fail-safe”  procedures  developed  in 
accordance  with  the  Act  and  those 
utilizing  existing  state  provisions  for 
casting  a  provisional  ballot. 

For  these  reasons,  the  Commission  is 
not  seeking  this  information. 

C.  The  Number  of  Persons  Newly 
Registered  Between  the  Past  Two 
Federal  General  Elections  Who  Voted  in 
the  Past  Federal  General  Election 

No  comments  were  received  regarding 
this  item.  Because  whether  or  not 
registered  persons  subsequently  vote  is 
a  matter  driven  by  a  multitude  of 
variables  outside  the  Act,  and  also 
because  election  officials  do  not 
routinely  undertake  the  burdensome 
task  of  gathering  information  on  the 
subsequent  voting  of  a  specific  group  of 
registrants,  the  Commission  is  not 
requiring  this  infonnation. 

D.  The  Postal  Costs  Incurred  Statewide 
Between  the  Past  Two  Federal  General 
Elections  for  All  Mailings  Required 
Under  the  NVRA 

Comments  on  the  proposal  to  report 
the  postal  costs  incurred  statewide  for 
all  mailings  required  under  the  NVRA 
were  generally  negative.  Mo.st 
commenters  questioned  the  necessity  of 
collecting  this  information,  and  felt  that 
the  administrative  costs  of  gathering  the 
information  would  impose  a 
considerable  additional  financial 
burden  on  localities.  Other  commenters 
stated  that  for  many  smaller 
jurisdictions,  the  data  gathered  would 
be  incomplete  and  unreliable. 

Of  those  commenters  in  favor  of 
including  postal  costs,  a  few  went 
beyond  the  scope  of  the  proposed  rules 
and  stated  that  they  would  like  to  see 
not  only  postal  costs  reported,  but  also 
all  other  costs  associate  with  the 
implementation  of  the  NVRA. 

These  comments  have  persuaded  the 
Commission  to  delete  this  requirement 
from  the  final  rules.  This  would  not 
preclude  states  from  voluntarily 
providing  this  information  in  their 
biennial  report  to  the  Commission. 


E.  Other  Implementation  or  Operating 
Costs  of  the  N\^A 

As  was  the  case  with  the  ANPRM,  a 
number  of  commenters  to  the  NPRM 
wanted  to  report  other  implementation 
and  operating  costs  of  the  NVRA.  For  a 
number  of  very  practical  reasons, 
however,  the  Commission  is  not  seeking 
such  data. 

First,  states  will  approach  the  NVRA 
from  many  different  starting  points.  The 
costs  of  newly  implementing  any  of 
these  programs  will  entail  an  upfront 
expenditure  which  could  not  be 
compared  to  any  new  costs  incurred  by 
states  that  already  administer  some  or 
all  of  the  required  programs. 

Second,  states  vary  considerably  in 
their  degree  of  computerization  in 
election  offices  as  well  as  in  motor 
vehicle  and  public  assistance  agencies. 
Computerization  at  both  the  state  and 
local  levels  will  result  in  apparent 
reduced  operating  costs  in  states  that 
already  employ  such  technology. 

The  Commission  also  recognizes  that 
the  different  implementation  strategies 
of  the  various  states  will  likely  show 
different  kinds  of  costs  and  therefore 
comparisons  and  even  total  cost  figures 
would  be  misleading. 

Finally,  it  is  the  experience  of  this 
Commission  in  conducting  pre\’ious 
research  on  election  costs,  that  few 
election  offices  are  able  to  isolate  their 
election  related  costs  from  the  costs  of 
other  non-election-related  office 
activities.  However,  this  would  not 
preclude  states  from  voluntarily 
reporting  other  costs  (e.g.,  in  the  brief 
narrative  description  of  the  state’s 
implementation  of  the  NVTIA  section  of 
the  report). 

Regulatory  Flexibility  Act 

One  commenter  argued  that  the 
proposed  rules  would  violate  the 
Regulatory  Flexibility  Act  under  5 
U.S.C.  605(b)  because  of  tlie  impact  on 
small  entities.  However,  as  the 
commenter  notes,  both  the  NVRA  and 
the  rules  are  directed  to  the  covered 
.states  and  not  to  local  jurisdictions. 
Under  the  rules,  the  covered  states  will 
choose  their  own  methods  of 
implementing  these  requirements. 

List  of  Subjects  in  11  CFR  Part  8 

Elections,  National  V'oter  Registration 
Act.  Reporting  and  recordkeeping 
requirements. 

Certification  of  No  Effect  Pursuant  to  5 
U.S.C.  605(b)  [Regulatory  Flexibility 
Act] 

The  attached  final  rules  will  not.  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  basis  for 


this  certification  is  that  few,  if  any, 
small  entities  will  be  directly  affected 
by  these  rules. 

For  the  reasons  set  out  in  the 
preamble,  new  Part  8  is  added  to 
Chapter  I  of  Title  11  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  8— NATIONAL  VOTER 
REGISTRATION  ACT  (42  U.S.C, 
1973gg-1  etseq.) 

Subpart  A — General  Provisions 
Sec. 

8.1  PiirjK)se  &  scope. 

8.2  Definitions. 

Subpart  B— National  Mail  Voter  Registration 
Form 

Sec. 

8.3  (ieneral  Information. 

8.4  Contents. 

8.5  Format. 

8.6  Chief  State  Election  Official. 

Subpart  C— Recordkeeping  and  Reporting 

Sec. 

8.7  Contents  of  reports  from  the  states. 
Authority:  42  U.S.C.  1973gg-l  ei  seq. 

Subpart  A — General  Provisions 

§8.1  Purpose  &  scope. 

The  regulations  in  this  part 
implement  the  responsibilities 
delegated  to  the  Commission  under 
Section  9  of  the  National  Voter 
Registration  Act  of  1993,  Public  Law 
103-31,  97  Stat.  77.  42  U.S.C.  1973gg-  • 
1  et  seq.  (“NVRA”).  They  describe  the 
format  and  contents  of  the  national  mail 
voter  registration  form  and  the 
information  that  will  be  required  from 
the  states  for  inclusion  in  the 
Commission’s  biennial  report  to 
Congress. 

§  8.2  Definitions. 

As  used  in  this  part; 

(a)  Form  means  the  national  mail 
voter  registration  application  form, 
which  includes  the  registration 
application,  accompanying  genera! 
instructions  for  completing  the 
application,  and  state-specific 
in.structions. 

(b)  Chief  state  election  official  means 
the  designated  state  officer  or  employee 
responsible  for  the  coordination  of  state 
responsibilities  under  42  U.S.C.  1973gg- 
8. 

(c)  Active  voters  means  all  registered 
voters  except  those  who  have  been  sent 
but  have  not  responded  to  a 
confirmation  mailing  sent  in  accordance 
with  42  U.S.C.  1973gg-6(d)  and  have 
not  since  offered  to  vote. 

(d)  Inactive  voters  means  registrants 
who  have  been  sent  but  have  not 
responded  to  a  confirmation  mailing 
sent  in  accordance  with  42  U.S.C. 
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1973gg-6(d)  and  have  not  since  offered 
to  vote. 

(e)  Duplicate  registration  application 
means  an  offer  to  register  by  a  person 
already  registered  to  vote  at  the  same 
address,  under  the  same  name,  and 
(where  applicable)  in  the  same  political 
party. 

(f)  State  means  a  state  of  the  United 
States  and  the  District  of  Columbia  not 
exempt  from  coverage  under  42  U.S.C 
1973gg-2(b). 

(g)  Closed  primary  state  means  a  state 
that  requires  party  registration  as  a 
precondition  to  vote  for  partisan  races 
in  primary  elections  or  for  other 
nominating  procedures. 

Subpart  B — National  Mail  Voter 
Registration  Form 

§8.3  General  information. 

(a)  The  national  mail  voter 
registration  form  shall  consist  of  three 
components:  An  application,  which 
shall  contain  appropriate  Helds  for  the 
applicant  to  provide  all  of  the 
information  required  or  requested  under 
11  CFR  8.4;  general  instructions  for 
completing  the  application;  and 
accompanying  state-specific 
instructions. 

(b)  The  state-specific  instructions 
shall  contain  the  following  information 
for  each  state,  arranged  by  state:  the 
address  where  the  application  should  be 
mailed  and  information  regarding  the 
state’s  specific  voter  eligibility  and 
registration  requirements. 

(c)  States  shall  accept,  use,  and  make 
available  the  form  described  in  this 
section. 

§  8.4  Contents. 

(а)  Information  about  the  applicant. 
The  application  shall  provide 

appropriate  fields  for  the  applicant’s: 

(1)  Last,  first,  and  middle  name,  any 
suffix,  and  (optional)  any  prefix; 

(2)  Address  where  the  applicant  lives 
including:  street  number  and  street 
name,  or  rural  route  with  a  box  number; 
apartment  or  unit  number;  city,  town,  or 
village  name,  state;  and  zip  code;  with 
instructions  to  draw  a  locational  map  if 
the  applicant  lives  in  a  rural  district  or 
has  a  non-traditional  residence,  and 
directions  not  to  use  a  post  office  box 
or  rural  route  without  a  box  number; 

(3)  Mailing  address  if  different  from 
the  address  where  the  applicant  lives, 
such  as  a  post  office  box,  rural  route 
without  a  box  number,  or  other  street 
address;  city,  town,  or  village  name; 
state;  and  zip  code; 

(4)  Month,  day,  and  year  of  birth; 

(5)  Telephone  number  (optional);  and 

(б)  Voter  identification  number  as 
required  or  requested  by  the  applicant’s 


state  of  residence  for  election  ' 
administration  purposes. 

(i)  The  application  shall  direct  the 
applicant  to  consult  the  accompanying 
state-specific  instructions  to  determine 
what  type  of  voter  identification 
number,  if  any,  is  required  or  requested 
by  the  applicant’s  state. 

(ii)  For  each  state  that  requires  the 
applicant’s  full  social  security  number 
as  its  voter  identification  number,  the 
state’s  Privacy  Act  notice  required  at  11 
CFR  8.6(c)  shall  he  reprinted  with  the 
instructions  for  that  state. 

(7)  Political  party  preference,  for  an 
applicant  in  a  closed  primary  state. 

(i)  The  application  shall  direct  the 
applicant  to  consult  the  accompanying 
state-specific  instructions  to  determine 
if  the  applicant’s  state  is  a  closed 
primary  state. 

(ii)  The  accompanying  instructions 
shall  state  that  if  the  applicant  is 
registering  in  a  state  that  requires  the 
declaration  of  party  affiliation,  then 
failure  to  indicate  a  political  party 
preference,  indicating  "none”,  or 
selecting  a  party  that  is  not  recognized 
under  state  law  may  prevent  the 
applicant  from  voting  in  partisan  races 
in  primary  elections  and  participating  in 
political  party  caucuses  or  conventions, 
but  will  not  bar  an  applicant  from 
voting  in  other  elections. 

(8)  Race/ethnicity,  if  applicable  for 
the  applicant’s  state  of  residence.  The 
application  shall  direct  the  applicant  to 
consult  the  state-specific  instructions  to 
determine  whether  race/ethnicity  is 
required  or  requested  by  the  applicant’s 
state. 

(b)  Additional  information  required 
by  the  Act.  (42  U.S.C.  1973gg-7fb)(2) 
and  (4)). 

The  form  shall  also: 

(1)  Specify  each  eligibility 
requirement  (including  citizenship). 

The  application  shall  list  U.S. 
Citizenship  as  a  universal  eligibility 
requirement  and  include  a  statement 
that  incorporates  by  reference  each 
state’s  specific  additional  eligibility 
requirements  (including  any  special 
pledges)  as  set  forth  in  the  accompany 
state  instructions; 

(2)  Contain  an  attestation  on  the 
application  that  the  applicant,  to  the 
best  of  his  or  her  knowledge  and  belief, 
meets  each  of  his  or  her  state’s  specific 
eligibility  requirements; 

(3)  Provide  a  field  on  the  application 
for  the  signature  of  the  applicant,  under 
penalty  of  perjury,  and  the  date  of  the 
applicant’s  signature; 

(4)  Inform  an  applicant  on  the 
application  of  the  penalties  provided  by 
law  for  submitting  a  false  voter 
registration  application; 


(5)  Provide  a  field  on  the  application 
for  the  name,  address,  and  (optional) 
telephone  number  of  the  person  who 
assisted  the  applicant  in  completing  the 
form  if  the  applicant  is  unable  to  sign 
the  application  without  assistance; 

(6)  State  that  if  an  applicant  declines 
to  register  to  vote,  the  fact  that  the 
applicant  has  declined  to  register  will 
remain  confidential  and  will  be  used 
only  for  voter  registration  purposes;  and 

(7)  State  that  if  an  applicant  does 
register  to  vote,  the  office  at  which  the 
applicant  sulnnits  a  voter  registration 
application  will  remain  confidential  and 
will  be  used  only  for  voter  registration 
purposes. 

(c)  Other  information.  The  form  will, 
if  appropriate,  require  an  applicant’s 
former  address  or  former  name  or 
request  a  drawing  of  the  area  where  the 
applicant  lives  in  relation  to  local 
landmarks. 

§8.5  Format 

(a)  The  application  shall  conform  to 
the  technical  specifications  described  in 
the  Federal  Election  Commission’s 
National  Mail  Voter  Registration  Form 
Technical  Specifications. 

(b)  Size.  The  application  shall  consist 
of  a  5"  by  8"  application  card  of 
sufficient  stock  and  weight  to  satisfy 
postal  regulations.  The  application  card 
shall  be  attached  by  a  perforated  fold  to 
another  5"  by  8"  card  Aat  contains 
space  for  the  information  set  forth  at  11 
CFR  8.4(c). 

(c)  Layout. 

(1)  The  application  shall  be  sealable. 

(2)  The  outside  of  the  application 
shall  contain  an  appropriate  number  of 
address  lines  to  be  completed  by  the 
applicant  using  the  state  information 
provided. 

(3)  Both  sides  of  the  application  card 
shall  contain  space  designated  “For 
Official  Use  Only.” 

(d)  Color.  The  application  shall  be  of 
ink  and  paper  colors  of  sufficient 
contrast  to  permit  for  optical  scanning 
capabilities. 

(e)  Signature  field.  The  application 
shall  contain  a  signature  field  in  lieu  of 
a  signature  line. 

(f)  Type  size. 

(1)  All  print  on  the  form  shall  be  of 
the  largest  practicable  type  size. 

(2)  The  requirements  on  the  form 
specified  in  11  CFR  8.4(b)(1),  (6),  and  (7) 
shall  be  in  print  identical  to  that  used 

in  the  attestation  portion  of  the 
application  required  by  11  CFR 
8.4(b)(2). 

§  8.6  Chief  state  election  official. 

(a)  Each  chief  state  election  ofiicial 
shall  certify  to  the  Commission  within 
30  days  after  July  25, 1994: 
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(1)  All  voter  registration  eligibility 
requirements  of  that  state  and  their 
corresponding  state  constitution  or 
statutory  citations,  including  but  not 
limited  to  the  specihc  state 
requirements,  if  any,  relating  to 
minimum  age,  length  of  residence, 
reasons  to  disenfranchise  such  as 
criminal  conviction  or  mental 
incompetence,  and  whether  the  state  is 
a  closed  primary  state. 

(2)  Any  voter  identification  number 
that  the  state  requires  or  requests;  and 

(3)  Whether  the  state  requires  or 
reguests  a  declaration  of  race/ethnicity; 

l4)  The  state’s  deadline  for  accepting 
voter  registration  applications;  and 
(5)  The  state  election  office  address 
where  the  application  shall  be  mailed. 

(b)  If  a  state,  in  accordance  with  11 
CFR  8.4(a)(2),  requires  the  applicant’s 
full  social  security  number,  the  chief 
state  election  official  shall  provide  the 
Commission  with  the  text  of  the  state’s 
privacy  statement  required  under  the 
Privacy  Act  of  1974  (5  U.S.C.  552a  note). 

(c)  Each  chief  state  election  official 
shell  notify  the  Commission,  in  writing, 
within  30  days  of  any  change  to  the 
state’s  voter  eligibility  requirements  or 
other  information  reported  under  this 
section. 

Subpart  C — Recordkeeping  and 
Reporting 

§  8.7  Contents  of  reports  from  the  states. 

(a)  The  chief  state  election  official 
shall  provide  the  information  required 
under  this  section  with  the  Commission 
by  March  31  of  each  odd-numbered  year 
beginning  March  31, 1995  on  a  form  to 
be  provided  by  the  Commission.  Reports 
shall  be  mailed  to:  National 
Clearinghouse  on  Election 
Administration,  Federal  Election 
Commission,  999  E  Street.  NW., 
Washington  DC  20463.  The  data  to  be 
reported  in  accordance  with  this  section 
shall  consist  of  applications  or 
responses  received  up  to  and  including 
the  date  of  the  preceding  federal  general 
election. 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  the  report  required 
under  this  section  shall  include: 

(1)  The  total  number  of  registered 
voters  statewide,  including  both 
“active”  and  “inactive”  voters  if  such  a 
distinction  is  made  by  the  state,  in  the 
federal  general  election  two  years  prior 
to  the  most  recent  federal  general 
election; 

(2)  The  total  number  of  registered 
voters  statewide,  including  both 
“active”  and  “inactive”  voters  if  such  a 
distinction  is  made  by  the  state,  in  the 
most  recent  federal  election; 

(3)  The  total  number  of  new  valid 
registrations  accepted  statewide 


between  the  past  two  federal  general 
elections,  including  all  registrations  that 
are  new  to  the  local  jurisdiction  and  re¬ 
registrations  across  jurisdictional  lines, 
but  excluding  all  applications  that  are 
duplicates,  rejected,  or  report  only  a 
change  of  name,  address,  or  (where 
applicable)  party  preference  within  the 
local  jurisdiction; 

(4)  If  the  state  distinguishes  between 
“active”  and  “inactive”  voters,  the  total 
number  of  registrants  statewide  that 
were  considered  “inactive”  at  the  close 
of  the  most  recent  federal  general 
election; 

(5)  The  total  number  of  registrations 
statewide  that  were,  for  whatever 
reason,  deleted  from  the  registration  list, 
including  both  “active”  and  “inactive” 
voters  if  such  a  distinction  is  made  by 
the  state,  between  the  past  two  federal 
general  elections: 

(6)  The  statewide  number  of 
registration  applications  received 
statew’ide  (regardless  of  whether  they 
were  valid,  rejected,  duplicative,  or 
address,  name  or  party  changes)  that 
were  received  from  or  generated  by  each 
of  the  following  categories: 

(i)  All  motor  vehicle  offices  statewide; 

(ii)  Mail; 

(iii)  All  public  assistance  agencies 
that  are  mandated  as  registration  sites 
under  the  Act; 

(iv)  All  state-funded  agencies 
primarily  serving  persons  with 
disabilities; 

(v)  All  Armed  Forces  recruitment 
offices: 

(vi)  All  other  agencies  designated  by 
the  state: 

(vii)  All  other  means,  including  but 
not  limited  to,  in  person,  deputy 
registrars,  and  oiganized  voter 
registration  drives  delivering  forms 
directly  to  registrars: 

(7)  The  total  number  of  duplicate 
registration  applications  statewide  that, 
between  the  past  two  federal  general 
elections  were  received  in  the 
appropriate  election  office  and 
generated  by  each  of  the  categories 
described  in  paragraphs  (b)(6)  (i) 
through  (vii)  of  this  section; 

(8)  The  statewide  number  of 
confirmation  notices  maiiled  out 
between  the  past  two  federal  general 
elections  and  the  statewide  number  of 
responses  received  to  these  notices 
during  the  same  period; 

(9)  Answers  to  a  series  of  questions 
with  categorical  responses  for  the  state 
to  indicate  which  options  or  procedures 
the  state  has  selected  in  implementing 
the  NVRA  or  any  significant  changes  to 
the  state’s  voter  registration  program; 
and 

(10)  Any  additional  information  that 
would  be  helpful  to  the  Commission  for 


meeting  the  reporting  requirement 
under  42  U.S.C.  1973gg-7(a)(3). 

(c)  For  the  State  report  due  March  31. 
1995,  the  chief  state  election  official 
need  only  provide  the  information 
described  in  paragraph  (b)(1)  of  this 
section  and  a  brief  narrative  or  general 
description  of  the  state’s 
implementation  of  the  NVRA. 

Dated:  June  17, 1994. 

Danny  L.  McDonald, 

Vice  Chairman. 

IFR  Doc.  94-15199  Filed  6-22-94;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  93-SW-12-AD;  Amendment 
39-8803;  AO  94-02-0^ 

Airworthiness  Directives;  Bell 
Helicopter  Textron,  Inc.  Model  214B, 
214B-1,  and  214ST  Helicopters 

AGEN(5Y:  Federal  Aviation 
Administration,  EXDT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  Bell  Helicopter  Textron. 

Inc.  Model  214B  and  214B-1 
helicopters,  that  currently  establishes  a 
mandatory  retirement  life  for  the  main 
transmission  upper  planetary  carrier 
(carrier).  This  amendment  requires 
changing  the  retirement  life  for  the 
carrier  from  flight  hours  to  high-power  i 
events,  removing  the  2,500  hours’  time-  j 
in-service  magnetic  particle  inspection  | 
(MPI)  for  the  carrier,  and  making  the  j 
requirements  applicable  to  the  Model  ! 
214ST  as  well  as  the  Model  21 4B  and  ' 

214B-1  helicopters.  This  amendment  is 
prompted  by  the  manufacturer’s 
analysis  and  retesting  that  has  shown 
that  frequent  takeoffs  and  external  load 
lifts  (high-power  events)  shorten  the  life 
of  the  carrier.  The  actions  specified  by 
this  AD  are  intended  to  prevent  fatigue 
failure  of  the  carrier,  failure  of  the  main 
transmission,  and  subsequent  loss  of 
control  of  the  helicopter. 

EFFECTIVE  DATE:  July  28, 1994. 
ADDRESSES:  This  AD  and  any  related 
information  may  be  examined  in  the 
Rules  Docket  at  the  Federal  Aviation 
Administration,  Office  of  the  Assistant 
Chief  Counsel,  2601  Meacham  Blvd., 
Room  663,  Fort  Worth,  Texas. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Uday  Garadi,  Aerospace  Engineer, 
Rotorcraft  Certification  Office,  FAA, 
Rotorcraft  Directorate,  2601  Meacham 
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Boulevard,  Fort  Worth,  Texas  76137, 
telephone  (817)  222-5157,  fax  (817) 
222-5959. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
92-09-06,  Amendment  39-4t231,  (57  FR 
31431,  July  16, 1992),  which  is 
applicable  to  Bell  Helicopter  Textron, 
Inc.  Model  214B  and  214B-1 
helicopters,  was  published  in  the 
Federal  Register  on  August  31, 1993, 

(58  FR  45858).  That  action  proposed  to 
require  changing  the  retirement  life  for 
the  main  transmission  upper  planetary 
carrier  (carrier),  part  numbers  (P/N) 
214-040-077-007  and  214-040-077- 
101,  from  flight  hours  to  high-power 
events,  removing  the  2,500  hours’  time- 
in-service  magnetic  particle  inspection 
(MPl)  for  the  carrier,  and  making  the 
requirements  applicable  to  the  Model 
214ST  as  well  as  the  Model  214B  and 
214B-1  helicopters.  High-power  events 
are  takeoffs  and  external  load  lifts. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA’s  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  with  only  minor 
editorial  changes.  The  FAA  has 
determined  that  these  changes  will  not 
increase  the  scope  of  the  AD.  However, 
the  FAA  has  performed  a  more  detailed 
cost  analysis  and  has  determined  that, 
when  factoring  in  the  creation  and 
maintenance  of  the  component  history 
card  or  equivalent  record,  the 
anticipated  costs  are  $93,403  higher 
than  the  proposed  amount  for  the  first 
year  and  $108,987  higher  than  the 
proposed  amount  for  each  subsequent 
year.  In  the  proposal,  the  cost  of  this  AD 
was  estimated  to  be  $870,570  each  year. 

The  FAA  estimates  that  170 
helicopters  of  U.S.  registry  will  be 
affected  by  this  AD,  that  (1)  it  will  take 
approximately  30  work  hours  per 
helicopter  to  replace  the  affected  parts 
due  to  the  new  method  of  determining 
the  retirement  life  required  by  this  AD, 
(2)  it  will  take  approximately  2  work 
hours  per  helicopter  to  create  the 
component  history  card  or  equivalent 
record  (record),  (3)  it  will  take 
approximately  10  work  hours  per 
helicopter  to  maintain  the  record  each 
year,  and  (4)  the  average  labor  rate  is 
$55  per  work  hour.  Required  parts  will 
cost  approximately  $28,966  per 
helicopter.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  for  the  first  year  is  estimated 
to  be  $979,557  and  each  subsequent 


year  to  be  $963,973.  These  costs  assume 
replacement  of  the  carrier  in  one-sixth 
of  the  fleet  each  year,  creation  and 
maintenance  of  the  records  for  all  the 
fleet  the  first  year,  and  creation  of  one- 
sixth  of  the  records  and  maintenance  of 
the  records  for  all  the  fleet  each 
subsequent  year. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
“significant  regulatory  action’’  under 
Executive  Order  12866;  (2)  is  not  a 
“significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  “ADDRESSES.” 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

Authoritv:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  4*9  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-8231,  (57  FR 
31431,  July  16, 1992),  and  by  adding  a 
new  airworthiness  directive  (AD), 
Amendment  39-8803,  to  read  as 
follows; 

AD  94-02-05  Bell  Helicopter  Textron,  Inc.: 
Amendment  39-8803.  Docket  Number 
93-SW-12-AD.  Supersedes  AD  92-09- 
06,  Amendment  39-8231. 


Applicability:  Model  214B,  214B-1,  and 
214ST  helicopters,  certificated  in  any 
category. 

Comp//ance;  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  failure  of  the  main 
transmission  upper  planetary  carrier  (carrier), 
part  numbers  (P/N)  214-040-077  -007  and 
214-040-077-101,  as  a  result  of  frequent 
takeoffs  and  external  load  lifts  (high-power 
events),  that  could  result  in  failure  of  the 
main  transmission  and  subsequent  loss  of 
control  of  the  helicopter,  accomplish  the 
following: 

(a)  Within  the  next  25  hours’  time-in- 
service  (TIS)  after  the  effective  date  of  this 
airworthiness  directive  (AD),  accomplish  the 
following: 

(1)  Create  a  component  history  card  or  an 
equivalent  record  for  the  affected  carrier. 

(2)  Determine  the  actual  TIS  of  the  carrier 
from  maintenance  records,  if  possible.  If  the 
actual  TIS  cannot  be  determined,  use  a  TIS 
of  900  hours  per  year.  Prorate  the  hours  for 
a  partial  year. 

(3)  For  Model  214B  and  214B-1 
helicopters,  determine  and  record  the 
accumulated  high-power  events  on  the 
carrier  as  follows: 

(i)  If  the  number  of  high-power  events  is 
unknown,  assign  12  high-power  events  for 
each  hour  TIS  obtained  in  paragraph  (a)(2). 

(ii)  If  the  number  of  high-power  events  is 
known,  divide  that  number  by  2  and  record 
the  resulting  number  as  the  total 
accumulated  high-power  events. 

(4)  For  Model  214ST  helicopters, 
determine  and  record  the  accumulated  high- 
power  events  on  the  carrier  as  follows: 

(i)  If  the  number  of  high-power  events  is 
unknown,  assign  11  high-power  events  for 
each  hour  TIS  obtained  in  paragraph  (a)(2). 

(ii)  If  the  number  of  high-power  events  is 
known,  record  that  number  as  the  total 
accumulated  high-power  events. 

(b)  After  the  effective  date  of  this  AD, 
continue  to  record  high-power  events.  For 
Model  214B  and  214B-1  helicopters,  divide 
the  number  of  high-power  events  as  they 
occur  by  2  and  add  the  resulting  number  to 
the  previously  recorded  sum;  for  Model 
214ST  helicopters,  add  the  high-power 
events  as  they  occur  to  the  previously 
recorded  sum. 

(c)  Remove  the  carriers  from  further  service 
in  accordance  with  the  following: 

(1)  For  r.arriers  with  59,400  or  more  high- 
power  events  on  the  effective  date  of  this  AD. 
remove  the  carrier  from  service  on  or  before 
the  accumulation  of  an  additional  600  high- 
power  events. 

(2)  For  carriers  with  less  than  59,400  high- 
power  events  on  the  effective  date  of  this  AD. 
remove  the  affected  carrier  from  service  on  or 
before  attaining  60,000  high-power  events. 

(d)  This  AD  revises  the  helicopter 
Airworthiness  Limitations  section  of  the 
maintenance  manual  by  establishing  a  new 
retirement  life  for  the  carrier  of  60,000  high- 
power  events.  However,  for  carriers  with 
59,400  or  more  high-power  events  on  the 
effective  date  of  this  AD,  those  carrier?  need 
not  be  retired  until  on  or  before  the 
accumulation  of  an  additional  600  high- 
power  events. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
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provides  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager, 
Kotorcraft  Certification  Office.  FAA, 
Rotorcraft  Directorate.  Operators  shall  submit 
their  requests  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager. 
Rf)torcraft  Certification  Office. 

Note;  Information  concerning  the  existence 
of  approved  alternative  methods  of 
co.mpliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Rotorcraft  Certification 
Office. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(g)  Thic  amendment  becomes  effective  on 
July  28,  1994. 

Issued  in  Fort  Worth.  Texas,  on  )une  fi. 
1994. 

l.arry  M.  Kelly, 

Acting  Manager,  Rotorcraft  Directorate. 
Aircraft  Certification  Service. 

!FR  Doc.  94-15147  Filed  6-22-94;  8:45  am) 
BILLING  COO£  4910-13-t> 


14  CFR  Part  39 

[Docket  No.  93-NM-1 68-AD;  Amendment 
39-8947;  AD  94-13-07] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  MD-11  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  McDonnell 
Douglas  Model  MD-11  series  airplanes. 
This  action  requires  inspections  and 
replacement  or  reidentification  and 
reinstallation  of  certain  aft  engine 
mount  link  assemblies.  This  amendment 
is  prompted  by  reports  of  cracking  in 
the  aft  engine  mount  link  assemblies  of 
airplanes  having  link  assemblies 
identical  to  those  installed  on  Model 
MD-11  series  airplanes.  The  actions 
specified  in  this  AD  are  intended  to 
prevent  loss  of  the  aft  engine  mount 
capability  to  support  engine  loads,  and 
possible  separation  of  the  engine  from 
the  airplane. 

DATES:  Effective  July  8, 1994. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  8. 1994. 

Comments  for  inclusion  in  the  Rules 
Docket  mu.st  be  received  on  or  before 
August  22.  1994. 


ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention;  Rules  Docket  No.  93-NM- 
168-AD,  1601  Lind  Avenue,  SW., 

Renton,  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from 
McDonnell  Douglas  Corporation,  P.O. 
Box  1771,  Long  Beach,  California 
90801-1771,  Attention:  Business  Unit 
Manager,  Technical  Publications — 
Technical  Administrative  Support,  Cl- 
L5B.  This  information  may  be  examined 
at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA,  Los 
Angeles  Aircraft  Certification  Office,  , 
3229  East  Spring  Street,  Long  Beach. 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street  NW., 
suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wahib  Mina.  Aerospace  Engineer, 
Airframe  Branch,  ANM-121L,  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office. 
3229  East  Spring  Street,  Long  Beach, 
California  90806-2425;  telephone  (310) 
988-5324;  fax  (310)  988-5210. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
has  received  four  reports  of  cracking  in 
the  aft  engine  mount  link  assemblies, 
part  numbers  221-0262-501  and  221- 
0262-503,  installed  on  Airbus  Industrie 
Model  A310  and  A300-600  series 
airplanes.  Link  assemblies  having  those 
part  numbers  are  installed  in 
conjunction  with  Pratt  &  Whitney  (PW) 
4000  series  engines  that  are  installed  on 
those  Airbus  models,  as  well  as  on 
McDonnell  Douglas  Model  MD-11 
series  airplanes. 

Metallurgical  analysis  and  close 
examination  of  the  cracked  links  has 
indicated  a  similar  mode  of  cracking 
among  the  four  cracked  links  reported. 
This  cracking  is  the  result  of  physical 
defects,  which  were  caused  during  the 
forging  process  by  one  supplier. 

A  link  assembly  is  located  at  all  three 
positions  of  the  aft  engine  mount  (left 
outboard,  right  outboard,  and  inboard) 
installed  on  Model  MD-11  series 
airplanes.  Cracks  in  these  aft  engine 
mount  link  assemblies,  if  not  deteded 
and  corrected,  could  result  in  loss  of  the 
capability  of  the  aft  engine  mount  to 
support  engine  loads,  and  possible 
separation  of  the  engine  from  the 
airplane. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  MD-11  Alert 
Service  Bulletin  A71-59,  dated 
December  20, 1993,  and  Revision  1, 
dated  (anuary  14, 1994,  which  contain 
general  information  concerning 


proc.edures  to  inspect  for  and  replace 
the  suspect  engine  mount  links.  This 
service  bulletin  references  Pratt  & 
Whitney  Service  Bulletin  APW4MD11 
71-86,  dated  December  20, 1993,  for 
additional  service  information.  The 
Pratt  &  Whitney  service  bulletin 
describes  procedures  for; 

1.  A  visual  inspection  of  the  aft 
engine  mount  link  assembly,  part 
numbers  221-0262-501  and  221-0262- 
503,  at  all  three  link  positions  (left 
outboard,  right  outboard,  and  inboard) 
to  determine  the  serial  numbers  of  the 
links. 

2.  Removal  of  any  suspect  link  that  is 
found  during  the  visual  inspection;  a 
fluorescent  penetrant  inspection  and  an 
eddy  current  inspection  to  detect  cracks 
or  other  defects  in  the  suspect  link;  and 
replacement  of  any  cracked  or  defet;tive 
suspect  link  with  a  link  having  a  serial 
number  that  is  not  within  the  suspect 
serial  number  groups. 

3.  Replacement  of  any  suspect  link 
that  is  not  cracked  or  defective  with  a 
link  having  a  serial  number  that  is  not 
within  the  suspect  serial  number 
groups,  or  reidentification  and 
reinstallation  of  the  uncracked  suspect 
link. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Model  MD-11  series 
airplanes  of  the  same  type  design,  this 
AD  is  being  issued  to  prevent  loss  of  the 
capability  of  the  aft  engine  mount  to 
support  engine  loads,  and  possible 
separation  of  the  engine  from  the 
airolane. 

This  AD  requires  a  visual  inspection 
of  the  aft  engine  mount  link  assembly, 
part  numbers  221-0262-501  and  221- 
0262-503,  at  all  three  link  positions  (left 
outboard,  right  outboard,  and  inboard) 
to  determine  the  serial  numbers  of  the 
links.  If  any  suspect  link  is  found, 
operators  are  required  to  remove  the 
link  and  perform  both  a  fluorescent 
penetrant  inspection  and  an  eddy 
current  inspeiftion  of  it  to  detect  cracks 
and  other  defects,  and  to  replace  any 
cracked  or  defective  suspect  link  with  a 
link  having  a  serial  number  that  is  not 
within  the  suspect  serial  number 
groups.  If  no  crack  or  defect  is  found  in 
the  link,  it  may  either  be  replaced  with 
a  non-suspect  link,  or  reidentified  and 
reinstalled.  The  actions  are  required  to 
be  accomplished  in  accordance  with  the 
McDonnell  Douglas  alert  service 
bulletin  described  previously. 

This  AD  also  requires  that  operators 
report  certain  inspection  findings  to  the 
FAA. 

The  FAA  has  initiated  a  similar 
rulemaking  action  that  is  applicable  to 
Airbus  series  airplanes  on  which  the 
suspect  links  may  also  be  installed. 
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Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  nile.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter’s  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  93-NM-168-AD.”  The 
postcard  vvill  be  date  stamped  and 
returned  to  the  commenfer. 

The  regulations  adopted  herein  will 
not  have  sub.stantial  direct  effects  on  the 
Slates,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  a  “significant 


regulatory  action”  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  IJ.S.C.  App.  1.354(a).  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

94-13-07  McDonnell  Douglas;  Amendment 
39-8947.  Docket  93-NM-168-AD. 

Applicability:  Model  MD-11  series 
airplanes;  manufacturer's  fuselage  numbers 
449,  456  through  461  inclusive,  463  through 
465  inclusive,  472,  473,  475,  477,  480,  481, 
484. 485, 487,  489,  490, 494  through  496 
inclusive,  498,  502,  506.  509  through  512 
inclusive,  514,  516,  518,  519,  522.  525,  532, 
533,  536,  538,  539,  541  through  544 
inclusive,  and  546;  certificated  in  any 
category’. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  loss  of  the  aft  engine  mount 
capability  to  support  engine  loads  and 
possible  separation  of  the  engine  from  the 
airplane,  accomplish  the  following: 

(a)  Perform  a  visual  inspection  of  the  aft 
engine  mount  link  assembly,  part  numbers 
221-0262-501  and  221-0262-503,  at  all 
three  link  positions  (left  outiward,  right 
outboard,  and  inboard)  to  determine  the 
serial  numbers  of  the  links  and  to  identify' 
any  suspect  link  that  is  installed,  in 
ai:cordance  with  McDonnell  Douglas  MD-11 
Alert  Service  Bulletin  A71-59,  dated 
December  20, 1993,  or  Revision  1,  dated 
january  14, 1994.  at  the  time  specified  in 
paragraph  (a)(1)  or  (a)(2)  of  this  AD,  as 


applicable.  Suspect  links  are  those  links 
having  serial  numbers  VVPCOOOl  through 
VVPC1063  inclusive,  or  M1064  through 
Ml 255  inclusive.  If  no  suspect  link  is 
installed,  no  further  action  is  required  In  this 
AD. 

Note  1:  Links  having  serial  numbers  Ml  255 
and  b«;iow  with  the  "M”  prefix  are  from  the 
same  forging  supplier  as  links  having  the 
"VVPC”  prefix. 

(1)  For  airplanes  equipped  with  engines 
that  have  experienced  a  high  power  surge 
within  the  la.st  12  months  prior  to  the 
effective  date  of  this  AD:  Perform  the 
inspection  within  60  days  after  the  effective 
date  of  this  AD. 

(2)  For  airplanes  equipped  with  engines 
that  have  not  experienced  a  high  power  surge 
within  the  last  12  months  prior  to  the 
effective  date  of  this  .^D:  Perform  the 
inspection  within  120  days  after  the  effecti\  e 
date  of  this  AD. 

(b)  If  any  suspect  link  is  found  during  the 
inspection  required  by  paragraph  (a)  of  this 
AD,  prior  to  further  flight,  remove  tlie 
suspect  link,  and  perform  a  fluorescent 
penetrant  inspection  and  an  eddy  current 
inspection  to  detect  cracks  or  other  defects  in 
the  suspect  link,  in  accordance  with 
McDonnell  Douglas  MD-11  Alert  Service 
Bulletin  A71-59,  dated  December  20. 1993. 
or  Revision  1 .  dated  January  14, 1994. 

(1)  If  any  crack  or  defect  is  found  in  the 
link,  prior  to  further  flight,  replace  it  with  a 
link  having  a  serial  number  that  is  not  within 
the  suspect  serial  number  groups,  in 
accordance  with  the  service  bulletin. 

(2)  If  no  crack  or  defect  is  found  in  the  link, 
[irior  to  further  flight,  replace  it  with  a  link 
having  a  serial  number  that  is  not  within  the 
suspect  serial  number  groups,  or  reidentify 
and  reinstall  the  uncracked  suspect  link  in 
accordance  with  the  service  bulletin.  No 
further  action  is  required  by  this  AD  for  that 
link. 

(c)  Within  10  days  after  accomplishing  the 
inspection  required  by  paragraph  (b)  of  this 
AD,  submit  a  report  of  inspection  findings, 
including  the  information  specified  in 
paragraphs  (c)(1),  (c)(2),  and  (c)(3)  of  this  .^D, 
to  the  Manager,  Los  Angeles  Aircraft 
fortification  Office  (AGO),  FAA,  Transport 
Airplane  Directorate,  3229  East  Spring  Street, 
Long  Beach,  California  90806-2425;  fax  (310) 
988-5210.  Information  collection 
requirements  contained  in  this  regulation 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq.)  and  have  been 
assigned  OMB  (Control  Numfx’r  2126-0056. 

(1)  The  serial  number  of  any  suspect  link 
found. 

(2)  The  manufacturer's  fuselage  number  on 
which  the  suspect  link  was  found. 

(3)  The  results  of  inspections  required  by 
paragraph  (h)  of  this  AD  . 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
p.'ovides  an  acceptable  level  of  safety  may  lx; 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO). 
F,\A,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
lnsp<K:tor,  who  may  add  comments  and  then 
send  it  to  the  Manager,  L<js  Angeles  AGO. 
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N'ota  2:  Information  concerning  the 
exLstence  of  approved  alternative  methods  of 
cfjrnpliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(f)  The  actions  shall  be  done  in  accordance 
with  McDonnell  Douglas  MD-11  Alert 
Serv'ice  Bulletin  A71-59,  dated  December  20. 

1993,  or  McDonnell  Douglas  MD-11  Alert 
Service  Bulletin  A71-59.  Revision  1,  dated 
lanuary  14, 1994.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  McDonnell  Douglas 
Ckcrporation,  P.O.  Box  1771,  Long  Beach, 
California  90801-1771,  Attention:  Business 
Unit  Manager,  Technical  Publications — 
Technical  Administrative  Support,  C1-L5B. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
FAA.  Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office,  3229 
fiast  Spring  Street,  Long  Beach,  California:  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

(g)  This  amendment  becomes  effective  on 
luly  8, 1993. 

Issued  in  Renton,  Washington,  on  June  15. 

1994. 

Darrell  .M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

IFR  Doc.  94-15013  Filed  6-22-94;  8:45  am] 
eiLLlNG  CODE  4910-13-U 


14  CFR  Part  39 

(Docket  No.  93-NM-187-AD:  Amendment 
39-8948;  AD  94-13-08] 

.Airworthiness  Directives;  Airbus 
Industrie  Model  A310  and  A300-600 
Series  Airplanes  Equipped  With  Pratt  & 
Whitney  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Airbus  Model 
A310  and  A300-600  series  airplanes. 
This  action  requires  inspections  and 
replacement  or  reinstailation  of  certain 
aft  engine  mount  link  as.semblies.  This 
amendment  is  prompted  by  reports  of 
cracking  in  the  aft  engine  mount  link 
assemblies.  The  actions  specified  in  this 
AD  are  intended  to  prevent  loss  of  the 
capability  of  the  aft  engine  mount  to 
support  engine  loads,  and  possible 
separation  of  the  engine  from  the 
airplane. 


DATES:  Effective  July  8, 1994. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  8, 1994. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
August  22, 1994. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
187-AD,  1601  Lind  Avenue  SW., 

Renton,  Washington  980.55-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Airbus 
Industrie.  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street  NW,,  suite  700,  Washington,  IXl. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Slotte,  Aerospace  Engineer, 
Standardization  Bran^,  ANM-113. 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton, 
Washington  98055—4056;  telephone 
(206)  227-2797;  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION:  The 
Direction  Generale  de  I’Aviation  Civile 
(DGAC),  which  is  the  airworthiness 
authority  for  France,  recently  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  certain  Airbus  Model  A310  and 
A300-600  series  airplanes.  The  DGAC 
advises  that  there  have  been  three 
reports  of  cracking  in  the  aft  engine 
mount  link  assemblies,  part  numbers 
221-0262-501  and  221-0262-503.  Link 
assemblies  having  those  part  numbers 
are  installed  on  Model  A310  and  A300- 
600  series  airplanes  in  conjunction  with 
Pratt  &  Whitney  (PW)  )T9E)-7R4  and  PW 
4000  series  engines. 

Metallurgical  analysis  and  close 
examination  of  the  cracked  links  has 
indicated  a  similar  mode  of  cracking 
among  tiie  four  cracked  links  reported. 
This  cracking  is  the  result  of  physical 
defects,  which  were  caused  during  the 
forging  process  by  one  supplier. 
Specifically,  the  cracking  is  a  result  of 
alloy  segregation  in  a  defective  material 
ingot.  Two  of  the  cracked  links  came 
from  the  same  heat  lot  of  215  parts;  the 
third  cracked  link  came  from  a  separate 
heat  lot  of  75  parts.  Due  to  the  random 
nature  of  alloy  segregation,  not  all  of 
these  290  suspect  links  will  exliibit 
alloy  segregation  and  resultant  cracking: 
however,  cracking  potentially  could 
develop  in  any  of  them. 

Cracks  in  the  aft  engine  mount  link 
assemi)lies.  if  not  detected  and  corrected 


in  a  timely  manner,  couid  result  in  loss 
of  the  capability  of  the  aft  engine  mount 
to  support  engine  loads,  and  possible 
separation  of  the  engine  from  the 
airplane. 

Airbus  Industrie  has  issued  Service 
Bulletin  A310-71-2021,  dated  March 
16, 1994  (for  Model  A310  series 
airplanes),  and  Service  Bulletin  A300- 
71-6019,  dated  March  16. 1994  (for 
Model  A300-600  series  airplanes). 

These  service  bulletins  contain  general 
information  concerning  procedures  to 
inspect  for  and  replace  the  suspeci 
engine  mount  links.  These  service 
bulletins  also  reference  Pratt  &  Whitney 
Service  Bulletins  APW7R4  71-126  (for 
PW  )T9D-7R4  series  engines)  and 
APW4NAC  71-138  (for  PW  4000  series 
airplanes)  for  additional  service 
information.  The  Pratt  &  Whitney 
service  bulletins  describe  procedures 
for: 

1.  A  visual  inspection  to  determine 
the  serial  numbers  of  the  aft  engine 
mount  link  assembly,  part  numbers 
221-0262-501  and  221-0262-503,  at  all 
three  link  positions  (left  outboard,  right 
outboard,  and  inboard):  and  to 
determine  the  serial  numbers  of  the 
links. 

2.  Removal  of  any  suspect  link  found 
during  the  visual  inspection;  a 
fluorescent  penetrant  inspection  and  an 
eddy  current  inspection  to  deteci  cracks 
in  the  suspect  link;  and  replacement  of 
any  cracked  or  defective  suspect  link 
with  a  link  having  a  serial  number  that 
is  not  within  the  suspect  serial  number 
groups. 

3.  Replacement  of  any  suspect  link 
that  is  not  cracked  or  defective  with  a 
link  having  a  serial  number  that  is  not 
within  the  suspect  serial  number 
groups,  or  reidentifir.ation  and 
reinstailation  of  the  uncracked  suspect 
link. 

The  DGAC  cla.ssified  the  Airbus 
service  bulletins  as  mandatory  and 
issued  French  Airworthiness  Directive 
94-074-159(8),  dated  March  30,  1994, 
in  order  to  assure  the  continued 
air.vorthiness  of  these  airplanes  in 
P'rance. 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airw'orthiness 
agreement.  Pursuant  to  this  bilateral 
airworthine.ss  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA,  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  prodiKls  of  this  type  design  that  are 
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certificated  for  operation  in  the  United 
States. 

Since  an  iinsafe  condition  has  been  . 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  loss  of  the  capability  of  the  aft 
engine  mount  to  support  engine  loads, 
and  possible  separation  of  the  engine 
from  the  airplane. 

This  AD  i^uires  a  visual  inspection 
of  the  ait  engine  mount  link  assembly, 
part  numbers  221-0262-501  and  221- 
0262-503,  at  all  three  link  positions  (left 
outboard,  right  outboard,  and  inboard) 
to  determine  the  serial  numbers  of  the 
links.  If  any  suspect  link  is  found, 
operators  are  required  to  remove  the 
link  and  perform  both  a  fluorescent 
penetrant  inspection  and  an  eddy 
current  inspection  of  it  to  detect  cracks 
and  other  defects,  and  to  replace  any 
cracked  or  defective  suspect  link  with  a 
link  having  a  serial  number  that  is  not 
within  the  suspect  serial  number 
groups.  If  no  crack  or  defect  is  found  in 
the  link,  it  may  either  be  replaced  with 
a  non-suspect  link,  or  reidentified  and 
reinstalled.  The  actions  are  required  to 
be  accomplished  in  accordance  with  the 
Airbus  service  bulletin  described 
previously. 

This  AD  also  requires  that  operators 
report  certain  inspection  findings  to  the 
FAA. 

The  FAA  has  initiated  a  similar 
rulemaking  action  that  is  applicable  to 
McDonnell  Douglas  Model  MD-11 
series  airplanes  on  which  the  suspect 
links  may  also  be  installed. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  foimd  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Commimications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
imder  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter’s  ideas  and 


suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  93-NM-187-AD.”  The 
postourd  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  “significant  regulatory 
action”  imder  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979).  If  it  is  determined  that  this 
emergency'  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

94-13-08  Airbus  Industrie:  Amendment  39- 
8948.  Docket  93-NM-187-AD. 

Applicability:  Model  A310  and  A300-600 
series  airplanes;  equipped  with  Pratt  & 
Whitney  (PW)  JT9D-7R4  series  engines  or 
PW  4000  series  engines;  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  loss  of  the  capability  of  aft 
engine  mount  to  support  engine  loads,  and 
possible  separation  of  the  engine  from  the 
airplane,  accomplish  the  following: 

(a)  Within  120  days  after  the  effective  date 
of  this  AD,  perform  a  visual  inspection  of  the 
aft  engine  mount  link  assembly,  part 
numbers  221-0262-501  and  221-0262-503, 
at  all  three  link  positions  (left  outboard,  right 
outboard,  and  inboard)  to  determine  the 
serial  numbers  of  the  links  and  to  identify 
any  suspect  link  that  is  installed,  in 
accordance  with  Airbus  Service  Bulletin 
A310-71-2021,  dated  March  16, 1994  (for 
Model  A310  series  airplanes),  or  Airbus 
Service  Bulletin  A300-71-6019,  dated  March 
16, 1994  (for  Model  A300-600  series 
airplanes),  as  applicable.  Suspect  links  are 
those  links  having  serial  numbers  WPCOOOl 
through  WPC1063  inclusive,  or  M1064 
through  M1255  inclusive.  If  no  suspect  link 
is  installed,  no  further  action  is  required  by 
this  AD. 

Note  1:  Links  having  serial  numbers  M1255 
and  below  with  the  “M”  prefix  are  ft-om  the 
same  forging  supplier  as  links  having  the 
“WPC”  prefix. 

(b)  If  any  suspect  link  is  found  during  the 
inspection  required  by  paragraph  (a)  of  this 
AD,  prior  to  further  flight,  remove  the 
suspect  link,  and  perform  a  fluorescent 
penetrant  inspection  and  an  eddy  current 
inspection  to  detect  cracks  or  other  defects  in 
the  suspect  link,  in  accordance  with  Airbus 
Service  Bulletin  A310-71-2021,  dated  March 
16, 1994  (for  Model  A310  series  airplanes), 
or  Airbus  Service  Bulletin  A300-71-6019, 
dated  March  16, 1994  (for  Model  A300-600 
series  airplanes),  as  applicable. 

(1)  If  any  crack  or  defect  is  found  in  the 
link,  prior  to  further  flight,  replace  it  with  a 
link  having  a  serial  number  that  is  not  within 
the  suspect  serial  number  groups,  in 
accordance  with  the  service  bulletin. 

(2)  If  no  crack  or  defect  is  found  in  the  link, 
prior  to  further  flight,  replace  it  with  a  link 
having  a  serial  munber  that  is  not  within  the 
suspect  serial  munber  groups,  or  reidentify 
and  reinstall  the  uncracked  suspect  link  in 
accordance  with  the  service  bulletin.  No 
further  action  is  required  by  this  AD  for  that 
link. 


Federal  Register  /  Vol.  59,  No.  120  /  Thursday,  June  23,  1994  /  Rule.s  and  Regidations  32331 


(c)  Within  10  days  after  accomplishing  the 
inspiration  required  by  paragraph  (a)  of  this 
AD,  submit  a  report  of  inspection  findings, 
including  the  information  specified  in 
paragraphs  (c)(1),  (c)(2),  and  (c)(3)  of  this  AD, 
to  the  Manager,  Standardization  Branch, 
ANM-113,  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.,  Kenton, 
Washington  98055-4056;  fax  (206)  227-1320. 
information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of  the 
I’aperwork  Reduction  Act  of  1980  (44  U.S.Ci. 
3501  et  seq.)  and  have  been  assigned  OMB 
(Control  Numlier  2120-0056. 

(1)  The  serial  mimlier  of  any  suspect  link 
found. 

(2)  The  aircraft  fuselage  serial  number  on 
which  the  suspect  link  was  found. 

(3)  The  results  of  inspiections  required  by 
paragraph  (b)  of  this  AD. 

(d)  An  alternative  method  of  compliaiuo  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  lie 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  2;  Infonnation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch. 
ANM-113. 

(e)  Special  flight  permits  may  lie  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFK 
21.197  and  21.199)  to  operate  the  airplane  to 
a  k)cation  where  the  requirements  of  this  AD 
can  t>e  accomplished. 

(0  The  inspection  and  replacement  shall  be 
done  in  accordance  with  Airbus  Service 
Bulletin  A31(>-71-2021.  dated  March  16. 
1994  (for  Model  .A310  series  airplanes);  or 
Airbus  Service  Bulletin  A300-71-6019, 
dated  March  18. 1994  (for  Model  A300-f)()() 
series  airplanes);  as  applicable.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  II.S.C.  552(a)  and  1  CFK 
part  51.  Copies  may  be  obtained  from  Airbus 
Industrie,  1  Rond  Point  Maurice  Bellonte, 
31707  Blagnac  C.edex,  France.  Copies  may  lie 
inspected  at  the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW..  Renton. 
Washington;  or  at  the  Office  of  the  Fetleral 
Register,  800  North  Cnpitol  Street,  NW..  suite 
700.  Washington,  DC. 

(g)  This  amendment  fajcomes  effective  on 
•julyS,  1994. 

Issued  in  Renton.  Washington,  on  Iuik!  15. 
1994. 

Darrel!  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

IFR  D(x;.  94-15012  Filed  6-22-94;  8:45  ami 


14CFRPart39 

[Docket  No.  93-ANE-47',  Amendment  39- 
8927;  AD  94-11-111 

Airworthiness  Directives;  Pratt  & 
Whitney  Canada  PW100  Series 
Turboprop  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  Pratt  &  Whitney  Canada 
PWlOO  series  turboprop  engines,  that 
currently  requires  rework  or 
replacement  of  the  intercompressor  case 
(ICC),  and  replacement  of  the  low 
pressure  rotor  speed  (NL)  sensor  port 
sealing  tube  and  the  external  air  tube 
connecting  the  P2.5/P3  switching  valve 
to  the  rear  inlet  case.  This  amendment 
additionally  requires  installation  of  an 
airflow  deflector  bracket  nozzle 
assembly,  or  modification  of  the  No.  5 
bearing  pressure  air  system.  Finally,  this 
action  requires  installation  of  a  No.  5 
bearing  vent  tube  assembly  and  allows 
extension  of  the  compliance  interval  for 
reworking  or  replacing  the  ICC.  This 
amendment  is  prompted  by  the 
development  of  additional  hardwart; 
that  will  further  reduce  the  risk  of 
internal  oil  fires  in  the  ICC.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  fire  in  the  engine  ICC  and 
nacelle  cavities,  inflight  engine 
shutdown,  and  aircraft  damage. 

DATES:  Effective  July  25, 1994. 

The  incorporation  by  reference  of 
certain  publications  listed  in  tb.e 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  25. 
1994. 

ADDRESSES:  The  service  inionnation 
referenced  in  this  AD  may  be  obt.iined 
from  Pratt  &  Whitney  Canada,  Technical 
Publications  Department,  1000  Marie 
Victorin,  Longueuil,  Quebec  J4G  lAl. 
This  information  may  be  examined  at 
the  Federal  Aviation  Administration 
(FAA).  New  England  Region,  Office  of 
the  Assistant  Chief  Counsel,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 

Marc  Bouthillier,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  (617)  238-7135, 
fax  (617)  238-7199. 

SUPPLEMENTARY  INFORMATION:  Transport 
Canada,  which  is  the  airworthiness 
authority  for  Canada,  recently  notified 


the  Federal  Aviation  Administration 
(FAA)  that  an  unsafe  condition  may 
exist  on  Pratt  &  Whitney  Canada  (PWC) 
PW118A.  PW123.  PW124B.  PW125B. 
and  PWIZBA  turboprop  engines. 
Transport  Canada  advises  that  they  have 
received  reports  of  internal  oil  fires  in 
the  intercompressor  case  (ICC).  There 
have  been  13  ICC  fire  events  due  to 
ignition  of  oil  that  had  accumulated  in 
the  P2.5  air  cavity.  The  ICC  fire  melts 
the  brazing  on  the  external  air-tube 
connected  to  the  P2.5/P3  switching- 
valve,  and  on  the  low  pressure  rotor 
speed  (NL)  sensor  port  sealing  tube, 
allowing  both  to  disengage.  The  ICC  fire 
then  migrates  into  the  engine  nacelle 
cavity  resulting  in  inflight  engine 
shutdown  and  potential  aircraft  damage. 

On  December  14, 1992,  the  FAA 
issued  AD  92-22-01,  Amendment  39- 
8387  (58  FR  6191,  January  27, 1993).  to 
require  rework  or  replacement  of  the 
existing  ICC  and  replacement  of  the  NL 
sensor  port  sealing  tube  and  the  external 
air  tube  connecting  the  P2.5/P3 
switching  valve  to  the  rear  inlet  case. 

Since  tne  issuance  of  that  AD,  the 
manufacturer  has  developed  additional 
hardware  that  will  further  reduce  the 
risk  of  internal  oil  fires  in  the  ICC. 

A  proposal  to  supersede  AD  92-22-01 
was  published  in  the  Federal  Register 
on  November  3,  1993  (58  FR  58669). 

That  action  proposed  to  retain  the 
requirements  for  rework  or  replacement 
of  the  existing  ICC  and  replacement  of 
the  NL  sen.sor  port  sealing  tube  and  the 
external  air  tube  connecting  the  P2.5/P3 
switching  valve  to  the  rear  inlet  case. 
That  action  also  proposed  to  extend  the 
compliance  end  date  for  rework  or 
replacement  of  the  December  31, 1995. 
based  upon  fleet  utilization  rates  and 
parts  availability.  In  addition,  that 
action  proposed  to  require  installation 
of  an  airflow  deflector  bracket  no.rzle 
assembly,  or  modification  of  the  No.  5 
bearing  pressure  air  system.  Finally,  that 
action  proposed  to  require  installation 
of  a  No.  5  hearing  vent  tube  assembly. 

PWC  has  issued  the  following  service 
bulletins  (SB):  SB  No.  21112,  dated 
February  13. 1992;  SB  No.  20914, 
Revision  3.  dated  October  15, 1991;  SB 
No.  21 113,  Revision  1.  dated  May  4, 
1992;  SB  No.  21111,  Revision  1,  dated 
June  22, 1992;  SB  No.  21088,  Revision 
1.  dated  November  12. 1991;  and  SB  No. 
21097,  dated  November  8, 1991,  These 
SB’s  describe  procedures  for  replacing 
the  NL  sen.sor  port  sealing  tul)e  and  the 
external  air  tul^  connecting  the  P2.5/P3 
switching  valve  to  the  rear  inlet  case. 

In  addition.  PWC  has  issued  the 
following  .SB’s;  SB  No.  20957,  Revision 
5.  dated  August  10. 1992,  and  SB  No. 
20962,  Revision  4.  dated  August  10, 
1992,  that  describe  procedures  for 
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reworking  the  existing  2  hole  internal 
air  passage  ICX]  to  a  19  hole  design. 

PWC  has  also  issued  the  following 
SB's:  SB  No.  21065,  Revision  4,  dated 
February  1, 1993,  that  describes 
procedures  for  installing  an  airflow 
deflector  bracket  nozzle  assembly;  SB 
No.  21211,  dated  January  28, 1993,  that 
describes  procedures  for  modifying  the 
No.  5  bearing  pressure  air  system;  and 
SB  No.  21053,  Revision  2,  dated 
December  9, 1991,  that  describes 
procedures  for  installing  a  No.  5  bearing 
vent  tube  assembly. 

This  engine  model  is  manufactured  in 
Canada  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement.  Transport 
Canada  has  kept  the  FAA  informed  of 
the  situation  described  above.  Transport 
Canada  issued  AD’s  No.  CF-91-26R1, 
CF-92-03R1,  and  CF-92-06,  mandating 
the  accomplishment  of  the  above  service 
bulletins.  The  FAA  has  examined  the 
findings  of  Transport  Canada,  reviewed 
all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  typ>e  design  that  are 
certificated  for  operation  in  the  United 
States. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  offered  no  objection 
to  the  proposed  rule. 

One  commenter  states  that  earlier 
revisions  to  the  SB’s  listed  in  the 
proposed  rule  should  be  acceptable  for 
compliance,  as  the  revisions  were  minor 
and  did  not  materially  affect  the  AD’s 
requirements.  The  FAA  concurs.  PWC 
has  issued  PWlOO  Service  Information 
Letter  (SIL)  No.  PW-281  that  lists  those 
SB’s  and  revision  levels  that  constitute 
acceptable  methods  of  compliance  to 
the  actions  required  by  this  AD.  The 
FAA  has  added  a  note  to  paragraph  (f) 
of  the  AD  to  provide  further  guidance  to 
operators  on  those  acceptable  alternate 
methods  of  compliance. 

One  commenter  states  that  the 
economic  analysis  in  the  proposed  rule 
significantly  underestimated  costs  to 
operators,  by  not  including  the  costs  for 
premature  engine  removal,  added 
inspections  and  parts  replacement  not 
required  by  tbe  proposed  rule  but 
required  by  the  applicable  maintenance 
manuals,  and  for  life  limited  parts  not 
suitable  for  reinstallation.  The  FAA 
does  not  concur.  While  other  costs  may 
be  involved,  they  represent  costs  that 
will  be  borne  by  the  operators 


eventually  anyway.  The  economic 
analysis  examines  only  those  costs 
directly  related  to  the  actions  required 
by  the  proposed  rule.  Although  the  AD 
may  result  in  a  hot  section  insp>ecticn  at 
a  time  earlier  than  the  operator 
originally  scheduled,  the  costs  of  that 
inspection  are  not  directly  related  to  the 
requirements  of  the  AD,  and  therefore 
are  not  a  result  of  the  AD.  In  addition, 
those  costs  will  vary  significantly  for 
each  engine,  and,  may  not  be  accurate 
if  extrapolated  to  a  fleet-wide  estimate 
based  on  a  small  sampling. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
described  previously.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

The  FAA  estimates  that  85  engines 
installed  on  aircraft  of  U.S.  registry  will 
be  affected  by  this  AD,  that  it  will  take 
approximately  8  work  hours  per  engine 
to  accomplish  the  required  actions,  and 
that  the  average  labor  rate  is  $55  per 
work  hour.  The  manufacturer  advises 
the  FAA  that  required  parts  will  be 
supplied  at  no  cost  to  the  operator. 

Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $37,400. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment, 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
“significant  regulatory  aciion”  under 
Executive  Order  12866;  (2)  is  not  a 
“significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  firom  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 


List  of  Subjects  in  14'CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8387  (58  FR 
6191,  January  27, 1993)  and  by  adding 
a  new  airworthiness  directive. 
Amendment  39-8927,  to  read  as 
follows: 

94-11-11  Pratt  &  Whitney  Canada: 

Amendment  39-8927. 

Docket  93-ANE-47.  Supersedes  AD  92-22- 
01,  Amendment  39-8387. 

Applicability:  Pratt  &  Whitney  Canada 
(PWC)  PW118A,  PW123,  PW124B, 
PW125B,  and  PW126A  turboprop 
engines  installed  on  but  not  limited  to 
Embraer  EMB-120,  DeHavilland  Dash  8 
Series  300,  Aerospatiale  ATR  72,  Fokker 
50,  and  British  Aerospace  ATP  aircraft. 

Compliance:  Required  as  indicated, 
unless  accomp^lished  previously. 

To  prevent  fire  in  the  engine 
intercompressor  case  (ICC)  and  nacelle 
cavities,  inflight  engine  shutdown,  and 
aircraft  damage,  accomplish  the 
following: 

(a)  Replace  the  low  pressure  rotor 
speed  (NL)  sensor  port  sealing  tube  and 
the  external  air  tube  connecting  the 
P2,5/P3  switching  valve  to  the  rear  inlet 
case  at  the  next  engine  shop  visit,  but 
not  later  than  October  21, 1994, 120 
days  after  the  date  of  publication  in  the 
Federal  Register  as  follows: 

(1)  For  PW118A  engines,  in 
accordance  with  PWC  Service  Bulletin 
(SB)  No.  21112,  dated  February  13, 
1992,  and  SB  No.  20914,  Revision  3, 
dated  October  15, 1991. 

(2)  For  PW123  engines,  in  accordance 
with  PWC  SB  No.  21113,  Revision  1, 
dated  May  4, 1992. 

(3)  For  PW124B  engines,  in 
accordance  with  PWC  SB  No.  21111, 
Revision  1,  dated  June  22, 1992. 

(4)  For  PW125B  engines,  in 
accordance  with  PWC  SB  No.  21088, 
Revision  1,  dated  November  12, 1991. 
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(5)  For  PW126A  engines,  in 
accordance  with  PVVC  SB  No.  21097, 
dated  November  8, 1991. 

(b)  Install  an  airflow  deflector  bracket 
nozzle  assembly  in  accordance  with 
PWC  SB  No.  21065,  Revision  4,  dated 
February  1, 1993,  or  modify  the  No.  5 
bearing  pressure  air  system  in 
accordance  with  SB  21211,  dated 
January  28, 1993,  at  the  next  engine 
shop  visit,  but  not  later  than  December 
31. 1995. 

(c)  Install  a  No.  5  bearing  vent  tube 
assembly  in  accordance  with  PWC  SB 
No.  21053,  Revision  2,  dated  December 
9, 1991,  at  the  next  engine  shop  visit, 
but  not  later  than  December  31, 1995. 

(d)  For  engines  incorporating  the 
modifications  specified  by  any  revision 
level  of  PWC  SB  No.  20237,  rework  the 


existing  2  hole  internal  air  passage  ICC 
to  a  19  hole  design,  or  replace  the 
existing  ICC,  in  accordance  with  PWC 
SB  No.  20957,  Revision  5,  dated  August 
10, 1992,  or  PWC  SB  No.  20962, 

Revision  4,  dated  August  10, 1992,  at 
the  next  engine  shop  visit,  but  not  later 
than  December  31, 1995. 

(e)  For  the  purpose  of  this  AD,  an 
engine  shop  visit  is  defined  as  when  any 
major  module  is  separated. 

(f)  An  alternative  method  of 
compliance  or  adjustment  of  the 
compliance  time  that  provides  an 
acceptable  level  of  safety  may  be  used 
if  approved  by  the  Manager,  Engine 
Certification  Office.  The  request  should 
be  forwarded  through  an  appropriate 
FAA  Principal  Maintenance  Inspector, 
who  may  add  comments  and  then  send 


it  to  the  Manager,  Engine  Certification 
Office, 

NOTE  1:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Engine  Certification  Office. 

NOTE  2:  PVVC  has  issued  PWlOO  Service 
Information  Letter  (SIL)  No.  PW-281  that 
lists  those  SB’s  and  revision  levels  that 
constitute  acceptable  methods  of  compliance 
to  the  requirements  of  this  AD. 

(g)  Special  flight  permits  may  be 
issued  in  accordance  with  14  CFR 
21.197  and  21.199  to  operate  the  aircraft 
to  a  location  where  the  requirements  of 
this  AD  can  be  accomplished. 

(h)  The  replacement  and 
modifications  shall  be  done  in 
accordance  with  the  following  service 
bulletins: 


Document  No. 

Pages 

Revision 

Date 

PWC  SB  No.  21053R2  . ! . 

Total  pages;  12. 

1-12 

2 

December  9, 1991. 

PWC  SB  No.  21113R1  . 

Total  pages;  14. 

1-14 

1 

May  4, 1992. 

PWC  SB  No.  21112  .Mi . '. . 

Total  pages:  6. 

1-6 

Original 

February  13,  1992. 

PWC  SB  No.  2111 1R1  . . . 

Total  pages;  13. 

1-13 

1 

June  22.  1992. 

PWC  SB  No.  21088R1  . 

Total  pages:  18. 

1-18 

1 

November  12, 

1991. 

PWC  SB  No.  21065R4  . 

Total  pages:  18. 

1-18 

4 

February  1,  1993. 

PWC  SB  No.  21097  . 

Total  pages:  11. 

1-11 

Original 

November  8, 1991. 

PWC  SB  No.  20957R5  . 

Total  pages;  8. 

1-8 

5 

August  10,  1992. 

PWC  SB  No.  20962R4  . . . 

Total  pages:  4. 

1-4 

4 

August  10,  1992. 

PWC  SB  No.  2091 4R3  . 

Total  pages:  13. 

1-13 

3 

October  15,  1991. 

PWC  SB  No.  21211  . 

Total  pages:  44. 

1-44 

Original 

January  28,  1993. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Pratt  &  Whitney 
Canada,  Technical  Publications 
Department,  lOGO  Marie  Victorin, 
Longueuil,  Quebec  J4G  lAl.  Copies  may 
be  inspected  at  the  FAA,  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  12  New  England  Executive 
Park,  Burlington,  MA;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

(i)  This  amendment  becomes  effective 
on  July  25, 1994. 


Issued  in  Burlington,  Massachusetts,  on 
May  26. 1994. 

Jay  J.  Pardee, 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Ser\ice. 

IFR  Doc.  94-15011  Filed  6-22-94;  8:45  am] 
BILLING  CODE  4910-13-P 


DEPARTMENT  OF  DEFENSE 
Oapartment  of  the  Navy 
32  CFR  Part  706 

Certiffcat’ons  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

AGENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Final  rule. 


SUMMARY:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS),  to  reflect  that 
the  Judge  Advocate  General  of  the  Navy 
has  determined  that  USS  CHIEF  (MCM 
14)  is  a  vessel  of  the  Navy  which,  due 
to  its  special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  functions  as 
a  mins  countermeasures  vessel.  The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  72  COLREGS 
apply. 

EFFECTIVE  DATE:  June  7.  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Captain  R.R.  Rossi,  JAGC,  U.S.  Navy 
Admiralty  Counsel,  Office  of  the  Judge 
Advocate  General  Navy  Department, 
200  Stovall  Street,  Alexandria,  VA 
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22332-2400  Telephone  number:  (703) 
32{j-9744 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605.  the  Department  of  the  Navy 
amends  32  QT?  Part  706.  This 
amendment  provides  notice  that  the 
Judge  Advocate  General  of  the  Navy, 
under  authority  delegated  hy  the 
Secretary  of  the  Navy,  has  certified  that 
USS  CHIEF  (MCM  14)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS,  Anne.x 
I,  sec:tion  3(a),  pertaining  to  the 
placement  of  the  forward  masthead  light 
and  the  horizontal  distance  between  the 


forward  and  after  masthead  lights, 
without  interfering  with  its  special 
functions  as  a  minesweeping  and 
minehunting  vessel.  The  Judge 
Advocate  General  of  tlie  Navy  has  also 
certified  that  the  aforementioned  light.s 
are  lot;ated  in  closest  possible 
compliance  with  the  applicable  72 
COLREGS  requirements. 

*  Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prc-scribed 

Table  Five 


herein  will  adversely  affect  the  vessel’s 
ability  to  perform  its  military  funciions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (Water), 
and  Vessels. 

Accordingly,  32  CFR  part  706  is 
amended  as  follows: 

PART  706— [AMENDED] 

1.  The  authority  citation  for  32  CFR 
part  706  continues  to  read: 

Authority:  33  U.S.C.  1605. 

§  706.2  [Amended] 

2.  Table  Five  of  706.2  is  amended  by 
adding  the  following  vessel: 


After  mast¬ 

Masthead 

Forward 

head  light 
less  than 
1/2  ship’s 
length  aft 
of  forward 
masthead 
light. 
Annex  1, 

Vessel 

Number 

lights  not 
over  all 
other  lights 
and  obstruc¬ 
tions.  Annex 

masthead 
light  not  in 
fonivard 
quarter  of 
ship.  Annex 

Percentage 

horizontal 

separation 

attained. 

1.  sec.  2(0 

1,  sec.  3(a) 

sec.  (3)(a) 

USS  CHIEF  .  MCM  14  . . . .  X  64 


Urfted:  Juue  7.  1904. 

C.M.  l4:grand, 

ftpar  Admiral,  JAdC.  IKS.  Smy  Acting liid^t^ 
Advocate  General. 

(FR  DtK:.  94-15239  Filed  6-22-94.  8,45  ami 
SILLING  CODE  3810-AE-P 


32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

agency:  Department  of  the  Navy.  DOD. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS).  to  reflect  that 
the  Fudge  Advocate  General  of  the  Navy 
has  determined  that  USS  HARPERS 
FERRY  (LSD  49)  is  a  vessel  of  the  Navy 
which,  due  to  its  special  construction 
and  purpose,  cannot  comply  fully  with 
certain  provisions  of  the  72  COLREGS 
without  interfering  with  its  special 
functions  as  a  naval  doc:k  landing  ship. 
The  intended  effect  of  this  rule  is  to 


w.irn  mariners  in  waters  where  72 
COIJIEGS  apply. 

EFFECTIVE  DATE:  June  10.  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Captain  R.R.  Rossi.  JAGC,  U.S.  Navy 
Admiralty  Counsel.  Office  of  the  Judge 
Advocate  General,  Navy  Department, 

200  Stox'all  Street,  Alexandria.  VA 
22332-2400.  Telephone  number:  (703) 
323-9744 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Judge  Advocate  General  of  the  Navy, 
under  authority  delegated  by  the 
Secretary  of  the  Navy,  has  certified  that 
USS  HARPERS  FERRY  (LSD  49)  is  a 
vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  comply  fully  with  72  COLREGS. 
Annex  I.  section  3(a).  pertaining  to  the 
placement  of  the  forward  masthead  light 
and  the  horizontal  distance  between  the 
forward  and  after  masthead  lights, 
without  interfering  with  its  special 
functions  as  a  naval  dock  landing  ship. 
The  Judge  Advocate  General  of  the  Navy 
has  also  certified  that  the 


aforementioned  lights  are  located  in 
closest  possible  compliance  with  the 
applicable  72  COLREGS  requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  pi  escribed 
herein  will  adversely  affect  the  vessel’s 
ability  to  perform  its  military  functions. 

l.ist  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (Water), 
Vessels. 

Accordingly,  32  CFR  part  706  is 
amended  as  follows: 

PART  70fr-[AMENDED] 

1.  The  authority  citation  for  part  7(Hi 
continues  to  read: 

Authority:  33  U.S.(Ll605. 

§  706.2  [Amended] 

2.  Table  Five  of  706.2  is  amended  by 
adding  the  following  vessel: 
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Table  Five 


Vessel 

Number 

Masthead 
lights  not 
over  all 
other  lights 
and  obstruc¬ 
tions.  Annex 

1,  sec.  2(f) 

Forward 
masthead 
light  not  in 
fonward 
quarter  of 
ship.  Annex 
1,  sec.  3(a) 

After  mast¬ 
head  light 
less  than 
'/i  ship’s 
length  aft 
of  forward 
masthead 
HghL 
Annex  1. 
sec.  (3)(a) 

Percentage 

horizontal 

separation 

attained 

USS  HARPERS  FERRY  . . 

• 

.  LSD  49 

* 

X 

63.9 

• 

• 

Dated;  June  10, 1994. 

Approved: 

C.M.  Legrand, 

Bear  Admiral,  JAGC,  U.S.  Navy,  Acting  Judge 
Advocate  General. 

IFR  Doc.  94-15240  Filed  6-22-94;  8:45  am) 
BiLUNG  CODE  3810-AE-P 


POSTAL  SERVICE 
39  CFR  Part  111 

Changes  in  Preferred  Postage  Rates — 
Second-,  Third-Class  Mail 

AGENCY:  Postal  Service. 

ACTION:  Postage  rate  changes. 

SUMMARY:  Public  Law  No.  103-123 
authorizes  annual  changes  in  the 
reduced  rates  formerly  financed  by 
appropriations  for  revenue  forgone.  This 
action  implements  these  changes  for 
fiscal  year  1995. 

EFFECTIVE  DATE:  The  Board  of  Governors 
has  directed  that  the  changes  pertaining 
to  postage  rates  be  implemented 
effective  12:01  a.m.,  October  2, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ernest  Collins,  (202)  268-5316. 
SUPPLEMENTARY  INFORMATION:  Under  39 
U.S.C.  3626(a)  and  3642,  the  Postal 
Service  is  authorized  to  make  annual 
adjustments  in  the  postage  rates  for  the 
nonadvertising  pound  rates  and  the  per 
piece  rates  for  special  second-class 
publications  and  classroom  second-class 
publications,  and  the  special  bulk  third- 


class  rates  for  letter  shaped  pieces. 

These  adjustments  are  necessary  to 
“phase  up”  the  institutional-costs 
contribution  of  this  mail  to  the 
statutorily-required  level  by  fiscal  year 
1999. 

The  rates  for  the  advertising  portion 
of  second-class  science-of-agriculture 
publications  (under  former  section 
4358(f)).  zones  1  and  2,  will  remain  the 
same,  at  75  percent  of  the  rates  charged 
on  advertising  in  regular-rate 
publications,  as  specified  by  law.  These 
rates  will  not  change  until  second-class 
regular  rate  advertising  rates  change  via 
a  general  rate  case. 

The  rates  for  special  bulk  third-class 
rates  for  nonletter  shaped  pieces  will 
not  change  in  1994  since  this  category 
of  mail  is  currently  at  or  above  its 
statutorily-required  markup  level 
(which  resulted  from  legislation 
adopted  in  1991)  but,  by  law,  cannot 
have  a  rate  decrease. 

The  rates  for  fourth-class  library  rate 
materials  will  not  change  since  the  rates 
are  constrained  to  whole  cent 
increments,  and  an  annual  change  of 
any  magnitude  would  cause  these  rates 
to  exceed  their  statutorily-mandated 
level. 

The  advertising  rates  for  second-class 
in-county,  classroom  and  special 
nonprofit  exceeding  ten  percent  of  the 
publication’s  content  will  remain  the 
same,  that  is,  the  same  advertising  rate 
charged  the  advertising  in  ordinary 
commercial  publications. 


The  Postal  Service  adopts  the 
following  amendments  to  the  Domestic 
Mail  Manual,  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations.  See  39  CFR  111.1. 

List  of  Subjects  in  39  CFR  Part  111 

Administrative  practice  and 
procedure.  Postal  service. 

PART  111— [AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows; 

Authority:  5  U.S.C.  552(a);  39  U.S.C  101, 
401, 403,  404,  3001-3011,  3201-3219,  3403- 
3406, 3621,  5001, 

Effective  October  2, 1994,  the 
Domestic  Mail  Manual  is  amended  as 
follows: 

2.  Sections  R200  and  R300  are  revised 
to  include  the  new  postage  rates  for 
second-  and  third-class  mail. 

Rates  and  Fees 

***** 

R200  Second-Class  Mail 
***** 

2.0  In-County  Rates 
2.1  Pound  rates  per  pound  or  fraction: 

Zone  Rate 


Delivery  office .  $0,108 

All  others .  0.118 

***** 


2.2  Piece  rates  per  addressed  piece; 


Level 

Regular 

Zip+4 

(letter- 

size) 

Barcoded 

(letter- 

size) 

Zip+4 

barcoded 

(flat-size) 

J1  .  ...  . 

$0,078 

0.078 

0.078 

0.041 

0.034 

$0,078 

0.074 

0.074 

$0,078 

0.074 

0.061 

$0,070 

0.063 

0.063 

J3  . . . 

j5 . : . 

K1  . 

K3 . 

3.0  SPECIAL  NONPROFIT  RATES 
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3.2  Piece  rates  per  addressed  piece: 


Level 

Regular 

Zip+4 

(letter- 

size) 

Barcoded 

(letter- 

size) 

Zip+4 

barcoded 

(fiat-size) 

G  . . 

H3  . 

$0,167 

0.127 

0.127 

$0,157 

0.121 

0.114 

$0,151 

0.116 

0.116 

H5  . : . 

11  . 

12  . . . 

13 . . . 

■HMMliliMIIM 

■Mllllllllllllll 

4.0  CLASSROOM  RATES 


4.2  Piece  rates  per  addressesd  piece: 


Level 

Regular 

Zip+4 

(letter- 

size) 

Barcoded 

(letter- 

size) 

Zip+4 

Barcoded 

(flat-size) 

$0,174 

$0,167 

$0,157 

$0,151 

H3  . 

0.131 

0.127 

0.121 

0.116 

H5  . 

0.131 

0.127 

0.114 

0.116 

11  . 

0.093 

12 . 

0.091 

13 . 

0.086 

[iiiiiiiiiiU 

■miiiiiiiiiH 

jiiiiiiiiiiiij 

R300  Third-Class  Mail 


6.0  SPECIAL  BULK  THIRD-CLASS  LEri  ER-SlZE  MINIMUM  PER  PIECE  RATES— PIECES  0.2085  LB.  (3.3363  OZ.)  OR 

LESS 


Entry  discount 

Nonautomation  rates 

Basic 

3/5 

Carrier 

route 

Satura¬ 
tion  W- 
S 

0.079 

0.076 

BMC . . . 

mmi 

0.067 

0.064 

SCF . 

0.062 

0.059 

Delivery  unit . 

0.057 

0.054 

■MHMHIliH 

Automation  rates 

Entry  discount 

Basic 

Zip+4 

3/5 

Zip+4 

Basic 

barcoded 

3-Digit 

barcoded 

5-Digit 

barcoded 

0.109 

0.099 

MM 

0.093 

0.086 

BMC . 

0.097 

0.087 

0.081 

0.074 

SCF . 

Deli  very  unit . 

0.092 

0.082 

Hi 

0.076 

0.069 

A  transmittal  letter  making  these 
changes  in  the  Domestic  Mail  Manual 
will  be  published  and  transmitted 
automatically  to  subscribers.  Notice  of 
issuance  of  the  transmittal  letter  will  be 
published  in  the  Federal  Register  as 
provided  by  39  CFR  111.3. 

Stanley  F.  Mires. 

Chief  Counsel,  Legislative. 

IFR  Doc.  94-15196  Filed  6-22-94;  8.45  am] 
8ILUNG  CODE  7710-1 2~M 


39 CFR  Partin 

Revisions  to  Standards  Related  to 
Deposit  and  Delivery  of  Mai) 

AGENCY:  Postal  Service. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends 
Domestic  Mail  Manual  (DMM) 
standards  concerning  how  customers' 
mail  is  deposited  with  or  delivered  by 
the  Postal  Service,  to  improve  the 
consistency  and  efficiency  of  delivery 
options. 

EFFECTIVE  DATE:  July  3.  1994. 


FOR  FURTHER  INFORMATION  CONTACT:  Leo 
F.  Raymond.  (202)  268-5199. 

SUPPLEMENTARY  INFORMATION:  On  Marcii 
21. 1994,  the  Postal  Service  published 
for  public  comment  several  proposed 
changes  to  DMM  standards  related  to 
the  deposit  of  mail  by  Express  Mail  or 
Priority  Mail  drop  shipment,  the 
delivery  of  accountable  mail,  conditions 
for  use  of  post  office  box  service  and 
general  deliver)',  and  the  elimination  of 
firm  holdout  sendee.  (59  FR  13287- 
13289).  The  Postal  Service  received  no 
comments  on  the  proposed  rule  and. 
consequently,  hereby  adopts  the 
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proposed  standards  as  a  final  rule.  The 
revised  standards  include: 

1.  Amendments  to  DMM  D910.1.6, 
D920.1.7,  and  D920.4.6  to  eliminate  the 
specific  limitation  on  the  number  of 
post  office  boxes  that  may  be  assigned 
to  one  party  and  replace  it  with 
language  to  allow  local  postmasters  the 
latitude  to  vary  post  office  box  service 
limitations  based  on  local  conditions. 
Provisions  are  also  added  to  allow 
customers  whose  mail  volume 
overflows  the  capacity  of  the  box(es) 
already  assigned  the  option  of  applying 
for  additional  post  office  box  service  (if 
available)  to  which  the  excess  volume 
can  be  addressed.  Fees  for  post  office 
box  and  caller  service  are  not  affected. 

2.  Revisions  to  DMM  D910.4.8  and 
D930.1.0  to  allow  postmasters  to  limit 
the  use  of  general  deliver}'  service  based 
on  local  conditions. 

3.  Removal  of  DMM  D930.2.0  to 
eliminate  firm  holdout  service.  Current 
firm  holdout  customers  would  have  the 
same  options  as  other  customers  with 
comparable  delivery  needs.  Firm 
holdout  customers  will  not  be  allowed 
to  redesignate  themselves  as  general 
delivery  customers  unless  the  customer 
meets  the  eligibility  criteria  for  general 
delivery  service.  The  actual  date  for 
termination  of  the  service  is  October  2, 
1994,  to  allow  for  an  orderly  adjustment 
of  service  to  current  firm  holdout 
customers. 

4.  Amendment  of  DMM  P070.6.2  to 
reduce  the  10-day  advance  notice 
requirement  for  adding  destinations  to 
existing  Express  Mail  or  Priority  Mail 
drop  shipment  arrangements  to  3 
business  days.  The  requirement  for  a  10- 
day  notice  at  the  initiation  of  a  drop 
shipment  program  is  retained. 

5.  Revisions  to  DMM  D500,  S91 1.4.0, 
S912.3.0,  S913.3.0,  S915.3.0,  S916.3.0, 

.S917.3.0,  and  S921.4.0  to  relocate 
common  requirements  to  new  DMM 
D042.1.7,  which  includes  a  new 
standard  that  requires  the  person 
signing  for  an  item  to  print  as  w'ell  as 
sign  his  or  her  name.  This  change 
applies  to  Express  Mail  and  mail 
receiving  registered,  certified,  insured, 
return  receipt,  restricted  delivery,  return 
receipt  for  merchandise,  and  COD 
service.  Concurrently,  the  language  in 
DMM  D042.1.7  consolidates  and 
standardizes  generally  preexisting 
language,  and  includes  a  definition  of 
"recipient,”  a  description  of  limitations 
on  the  recipient’s  access  to  the  mail 
prior  to  delivery,  and  a  notice  that 
positive  identification  can  be  required 
by  the  Postal  Service  when  the  recipient 
is  not  known  to  the  Postal  Service 
employee  delivering  the  item.  To  allow 
for  an  orderly  implementation  of  tho.se 
provisions  that  represent  new 


requirements,  the  actual  date  for  their 
implementation  is  October  2, 1994. 

List  of  Subjects  in  39  CFR  Part  111 
Po.stal  Service. 

For  the  reasons  discussed  above,  the 
Postal  Serv'ice  hereby  adopts  the 
following  amendments  to  the  Domestic 
Mail  Manual,  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations  (see  39  CFR  part  111). 

PART  111— [AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Authority:  5  IJ.S.C.  552(a);  39  U.S.C  101, 
401, 403, 404,  3001-3011.  3201-3219,  3403- 
3406,  3621, 3626,  .5001. 

2.  Revise  the  following  units  of  the 
Domestic  Mail  Manual  as  noted  below: 

D042  Conditions  of  Delivery 
1.0  General  Conditions 


1.7  Express  Mail  and  Accountable 
Mail 

The  following  specific  conditions  also 
apply  to  the  delivery  of  Express  Mail 
and  accountable  mail  (registered, 
certified,  insured  for  more  than  S50,  or 
COD,  as  well  as  mail  for  w’hich  a  return 
receipt  or  a  return  receipt  for 
merchandise  is  requested  or  for  w'hich 
the  sender  has  specified  restricted 
delivery): 

a.  The  recipient  (addressee  or 
addressee’s  representative)  may  obtain 
tlie  sender’s  name  and  address,  and  may 
look  at  the  mailpiece  while  held  by  the 
USPS  employee  before  accepting 
delivery  and  endorsing  the  delivery 
receipt. 

b.  The  mailpiece  must  not  be  opened 
or  given  to  the  recipient  before  the 
recipient  signs  and  legibly  prints  his  or 
her  name  on  the  delivery  receipt  (and 
return  receipt,  if  applicable)  and  returns 
the  receipt(s)  to  the  USPS  employee. 

c.  Suitable  identification  can  be 
required  of  the  recipient  (if  not  known 
to  the  USPS  employee)  before  delivery 
of  the  article. 

d.  When  delivery  is  not  restricted  at 
the  sender’s  request,  mail  addres.sed  to 
a  person  at  a  hotel,  apartment  hou.se, 
etc.,  may  be  delivered  to  any  person  in 
a  supervisory  or  clerical  position  to 
whom  mail  for  that  location  is  usually 
delivered. 

e.  USPS  responsibility  ends  at  the 
time  the  article  is  delivered  to  the 
recipient  (or  another  party  subject  to 
1.7d  and  2.0  through  8.0). 

f.  Notices  are  left  for  articles  that 
cannot  be  delivered.  If  an  article  is  not 
called  for  or  redelivery  is  not  reque.sted. 


the  article  is  returned  to  the  sender  after 
15  days  (30  days  for  COD)  unless  the 
sender  specifies  fewer  days  on  the  mail. 

g.  A  stamp  approved  by  the 
postmaster  may  be  used  to  provide  the 
signature  and  name  of  the  individual  or 
organization  receiving  the  article.  To 
obtain  approval  for  such  a  stamp,  the 
company  must  submit  a  written 
statement  to  the  postmaster  that  the 
person  whose  name  appears  on  the 
stamp  is  the  same  as  the  person  who  is 
authorized  to  accept  accountable  mail, 
accompanied  by  a  sample  of  the 
authorized  employee’s  signature  that 
can  be  verified  against  that  appearing  on 
the  stamp.  (On  mail  addressed  to  a 
federal  or  state  official,  the  stamp  need 
only  show  the  name  and  location  of  the 
accepting  organization.)  After  approval, 
the  stamped  signature  and  name  are 
acceptable  only  if  a  clean  legible 
impression  is  provided. 

*  H  It  * 


D500  Express  Mail 


4.0  DELIVERY 

Delivery  of  Express  Mail  is  subject  to 
the  standards  in  D042. 

***** 


D910  Post  Office  Box  Service 
1.0  Basic  Information 


1.6  Limitation  on  Service 

The  postmaster  may  require  a 
boxholder  to  use  caller  service  based  on 
the  volume  of  mail  received  by  the 
customer,  the  level  of  service  requested 
by  the  customer,  or  the  availability  of 
boxes  to  meet  demand.  Existing  post 
office  box  customers  will  not  be  allowed 
to  use  additional  boxes  at  post  offices 
having  a  waiting  list  for  post  office 
boxes.  Not  more  than  once  per 
semiannual  payment  period,  a  customer 
w’ho  was  required  to  use  caller  service 
based  on  the  volume  of  mail  received 
may  submit  a  written  request  to  the 
postmaster  for  a  new  determination  of 
whether  sufficient  volume  remains  to 
require  continued  use  of  caller  service. 
***** 

3.0  USE 

***** 

3.5  Overflow 

When  mail  for  a  customer’s  post  office 
box(es)  exceeds  the  capacity  of  the 
box(es)  on  12  of  any  20  consecutive 
business  days  (excluding  Saturdays, 
Sundays,  and  national  holidays),  the 
customer  must  use  caller  service, 
change  to  a  larger  hox,  or  use  one  oi 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  9 
iFRL-6004-11 

0MB  Approval  Numbers  Under  the 
Paperwork  Reduction  Act 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Amendment. 

SUMMARY:  The  Environmental  Protection 
Agency  is  adding  the  display  of  Office 
of  Management  and  Budget  (OMB) 
control  numbers  issued  under  the 
Paperwork  Reduction  Act  (PRA)  to  the 
consolidated  table  at  40  CFR  part  9. 

EFFECTIVE  DATE:  This  final  nile  is 
effective  July  25, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  on  (202)  260-2740. 

SUPPLEMENTARY  INFORMATION:  EPA  is 
today  amending  the  table  of  currently 
approved  information  collection  request 
(ICR)  control  numbers  issued  by  OMB 
for  various  regulations.  Today’s 
amendment  updates  the  table  to 
accurately  display  those  information 
requirements  promulgated  under  the 
Clean  Water  Act,  and  the  Safe  Drinking 
Water  Act.  The  affected  regulations  are 
codified  at  40  CFR  parts  35,  233, 122, 
123,  141, 142,  403, 423, 430, 431, 439, 
465,  466,  and  467.  EPA  will  continue  to 
pre.sent  OMB  control  numbers  in  a 
consolidated  table  format  to  be  codified 
in  40  CFR  Part  9  of  the  Agency’s 
regulations,  and  in  each  40  CFR  volume 
containing  EPA  regulations.  The  table 
lists  the  section  numbers  with  reporting 
and  recordkeeping  requirements,  and 
the  current  OMB  control  numbers.  This 
display  of  the  OMB  control  numberfs) 
and  its  (their)  subsequent  codification  in 
the  Code  of  Federal  Regulations  satisfies 
the  requirements  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.) 
and  OMB’s  implementing  regulations  at 
5  CFR  Part  1320. 

The  ICR(s)  were  previously  subject  to 
public  notice  and  comment  prior  to 
OMB  approval.  As  a  result,  EPA  finds 
that  there  is  “good  cause’’  under  section 
553(b)(B)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)(B))  to 
amend  this  table  without  prior  notice 
and  comment.  Due  to  the  technical 
nature  of  the  table,  further  notice  and 
Comment  would  be  unnecessary. 

List  of  Subjects  in  40  CFR  Part  9 

Reporting  and  recordkeeping 
requirements. 


Dated;  June  17, 1994. 

Carol  M.  Browner, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble  40  CFR  part  9  is  amended  as 
follows: 

PART  9— [AMENDED] 

1.  The  authority  citation  for  part  9  is 
amended  to  read  as  follows: 

Authority:  7  U.S.C.  135  et  seq.,  136-136v; 
15  U.S.C.  2001,  2003,  2005,  2006,  2601-2671; 
21  U.S.C.  331j,  346a,  .348;  31  U.S.C.  9701;  33 
U.S.C.  1251  et  seq.,  1311, 1313d,  1314, 1318, 
1321, 1326, 1330, 1342, 1344, 1345 (d) and 
(c),  1361;  E.O.  11735,  38  FR  21243,  3  CFR, 
1971-1975  Comp.  p.  973;  42  U.S.C.  241, 

242b,  243,  246,  300f,  300g,  300g-l,  30()g-2, 
300g-3,  300g-4,  300g-5.  300g-6,  300j-l, 
300i-2,  300j-3,  300j-4,  300j-9, 1857  et  seq., 
6901-6992k, 7401-7671q,  7542,  9601-  9657, 
11023, 11048. 

2.  Section  9.1  is  amended  by  adding 
new  entries  immediately  following  the 
heading  “State  and  Local  Assistance’’; 
by  revising  the  following  entries  under 
the  heading  “EPA  Administered  Permit 
Programs:  The  National  Pollutant 
Discharge  Elimination  System”;  by 
revising  the  following  entries  under  the 
heading  “State  Permit  Requirements”; 
by  revising  the  following  entries  under 
the  heading  “General  Pretreatment 
Regulations  for  Existing  and  New 
Sources  of  Pollution”;  by  revising  under 
the  heading  “404  State  Program 
Regulations”  the  OMB  control  number 
“2090-0015”  to  read  “2040-0168” 
wherever  it  appears;  by  removing  under 
the  heading  “General  Pretreatment 
Regulations  for  Existing  and  New 
Sources  of  Pollution”  the  OMB  control 
number  “2040-0150”  wherever  it 
appears;  and  by  removing  under  the 
heading  “National  Prim.ary  Drinking 
Water  Regulations”  and  “National 
Primary  Drinking  Water  Regulations 
Implementtition”  the  phrase  “as 
amended  by  2040-0155”  wherever  it 
appears  to  read  as  follows: 

§  9.1  OMB  approvals  under  the  Paperwork 
Reduction  Act 


40  CFR  Cita¬ 
tion 


OMB  Control  No. 


State  and  Local  Assistance 


40  CFR  Cita¬ 
tion 

OMB  Control  No. 

35.2120  . 

2040-0027 

35.2127  . 

2040-0027 

35.2130  . 

2040-0027 

35.2140  . 

2040-0027 

35.2211- 

35.2212  ... 

2040-0027 

35.2215- 

35.2216  ... 

2040-0027 

35.2218  . 

2040-0027 

35.3010  . 

2040-0095 

35.3030  . 

2040-0095 

35.3130  . 

2040-0118 

35.3135  . 

2040-0118 

35.3140  . 

2040-0118 

35.3145  . 

2040-0118 

35.3150  . 

2040-0118 

35.3155  . 

2040-0118 

35.3160  . 

2040-0113 

35.3165  . 

2040-0118 

35.3170  . 

2040-0118 

EPA  Administered  Permit  Programs;  The 

National  Pollutant  Discharge  Elimination 

System 

122.21  (0-(l) 

2040-0086.  2040-0170 

122.21  (m)- 

(P)  . 

2040-0068,  2040-0170 

122.41(h)  .... 

2040-0068.  2040-0170 

122.41(j) . 

2040-0009,  2040-0110,  2040- 

0170 

122.41(1) . 

2040-0110,  2040-0068,  2040- 

• 

0170 

122.42(a). 

(b).  (1)  . 

2040-0068,  2040-0170 

122.44(g),  (i) 

2040-0004,  2040-0170 

122.47(a)  .... 

2040-0110,  2040-0170 

122.47(b)  .... 

2040-0110,  2040-0068,  2040- 

0170 

122.48  . 

2040-0004,2040-0170 

122.62(a)  .... 

2040-0068,  2040-0170 

122.63  . 

2040-0068,  2040-0170 

State  Permit  Requirements 

35.2015  . 

2040-0027 

123.25  . 

..  2040-0004,  2040-01 10,  2040- 
0170 

35.2025  . 

2040-0027 

123.21- 

35.2034  . 

2040-0027 

123.29  ... 

2040-0057,2040-0170 

35.2040  . 

2040-0027 

35.2105- 

35.2107  ... 

2040-0027 

35.2110 . 

2040-0027 

35.2114 . 

2040-0027 

35.2118 . 

2040-0027 
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40  CFR  Cita¬ 
tion 


0MB  Control  No. 


40  CFR  citation 


0MB  control 
No. 


123.43- 

123.45  2040-0057,2040-0170 

123.62- 

123.64  2040-0057,  2040-0170 


General  Pretreatment  Regulations  for 
Existing  and  New  Sources  of  Pollution 


403.17- 

403.18  .  2040-0009.2040-0170 


c.  Section  9.1  is  further  amended  in 
the  table  by  adding  new  headings  and 
entries  in  numerical  order  to  read  as 
follows; 

§9.1  OM3  approvals  under  the  Paperwork 
Reduction  Act 
*  «  *  «  * 


40  CFR  citation 


OMB  control 
No. 


Steam  Electric  Generating  Point  Source 
Category 


423.12-423.13  .  2040-0033 

423.15  .  2040-0033 


Pulp,  Paper,  and  Paperboard  Point  Source 
Category 


430.14-430.17  .  2040-0033 

430.24-43027  .  2040-0033 

430.54-430.57  .  2040-0033 

430.64-430.67  .  2040-0033 

430.74-430.77  .  2040-0033 

430.84-430.87  .  2040-0033 

430.94-430.97  .  2040-0033 

430.104-430.107  .  2040-0033 

430.114-430.117  .  2040-0033 

430.134-430.137  .  2040-0033 

430.144-430.147  .  2040-0033 

430.154-430.157  .  2040-0033 

430.164-430.167  .  2040-0033 

430.174-430.177  .  2040-0033 

430.184-430.187  .  2040-0033 

430.194-430.197  . 2040-0033 

430.204-430.207  .  2040-0033 

430.214-430.217  .  2040-0033 

430.224-430.227  .  2040-0033 

430.234-430.237  .  2040-0033 

430.244-430.247  .  2040-O0S3 

430254-430.257  .  2040-0033 

430.264-430267  .  2040-0033 


The  Builders’  Paper  and  Board  Mills  Point 
Source  Category 


431.14-431.17  .  2040-0033 


Pharmaceutical  Manufacturing  Point 
Source  Category 


439.14-439.17  . 

439.24-43927  . 

439.34-439.37  . 

439.44-439.47  . 

2040-0033 

2040-0033 

2049-0033 

2040-0033 

Coil  Coating  Point  Source  Category 

465.03  . 

2040-0033 

Porcelain  Enameling  Point  Source 
Category 

466.03  . 

2040-0033 

Aluminum  Forming  Point  Source  Category 

467.03  . 

2040-0033 

(FR  Doc.  94-15335  Filed  6-22- 

bilung  CODE  656a-S0-P 
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40  CFR  Parts  9  and  60 

tFRL-6004-2] 

OMB  Approval  Numbers  Under  the 
Paperwork  Reduction  Act 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Technical  amendment. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act,  this  notice 
displays  the  Office  of  Management  and 
Budget  (OMB)  control  numbers  issued 
under  the  Paperwork  Reduction  Act  for 
Determining  Conformity  of  General 
Federal  Actions  to  State  or  Federal 
Implementation  Plans,  40  CFR  51.850- 
51.860,  93.150-93.160;  New  Source 
Performance  Standards  for  Reactor 
Processes  in  the  Synthetic  Organic 
Chemical  Manufacturing  Industry 
(SOCMI),  40  CFR  part  60,  subpart  RRR: 
and.  National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Source 
Categories:  Organic  Hazardous  Air 
Pollutants  from  the  SOCMI  and  Other 
Processes  Subject  to  the  Negotiated 
Regulation  for  Equipment  Leaks,  40  CFR 
part  63,  subparts  F,  G,  H,  and  I. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  on  July  25, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  Rattigan  (202)  260-9501. 
SUPPLEMENTARY  INFORMATION:  EPA  is 
today  amending  the  table  of  currently 
approved  information  collection  request 
(ICR)  control  numbers  issued  by  OMB 
for  various  regulations.  Today’s 
amendment  updates  the  table  to  display 


accurately  those  information 
requirements  promulgated  under  the 
rule  for  Determining  Conformity  of 
General  Federal  Actions  to  State  or 
Federal  Implementation  Plans;  New 
Source  Performance  Standards  for 
Reactor  Processes  in  the  Synthetic 
Organic  Chemical  Manufacturing 
Industry  (SOCMI);  and.  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  for  Source  Categories: 

Organic  Hazardous  Air  Pollutants  from 
the  SOCMI  and  Other  Processes  Subject 
to  the  Negotiated  Regulation  for 
Equipment  Leaks.  These  regulations 
appeared  in  the  Federal  Register  on 
February  22, 1994  (59  FR  8411),  August 
31, 1993  (58  FR  45948),  and  April  22, 
1994  (59  FR  19402),  respectively.  The 
affected  regulations  are  codified  at  40 
CFR  51.850-51.860,  93.150-93.160;  40 
CFR  part  60,  subpart  RRR;  and,  40  CFR 
part  63,  subparts  F,  G,  H,  and  I, 
respectively.  EPA  will  continue  to 
present  OMB  control  numbers  in  a 
consolidated  table  format  to  be  codified 
in  40  CFR  part  9  of  the  Agency’s 
regulations,  and  in  each  CFR  volume 
containing  EPA  regulations.  The  table 
lists  the  section  numbers  with  reporting 
and  recordkeeping  requirements,  and 
the  current  OMB  control  numbers.  This 
display  of  the  OMB  control  numbers 
and  their  subsequent  codification  in  the 
Code  of  Federal  Regulations  satisfies  the 
requirements  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.) 
and  OMB’s  implementing  regulations  at 
5  CFR  part  1320. 

The  ICRs  were  previously  subject  to 
public  notice  and  comment  prior  to 
OMB  approval.  As  a  result,  ETA  finds 
that  there  is  “good  cause’’  under  section 
553(b)(B)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)(B))  to 
amend  this  table  without  prior  notice 
and  comment.  Due  to  the  technical 
nature  of  the  table,  further  notice  and 
comment  would  be  unnecessary. 

List  of  Subjects 
40  CFR  Part  9 

Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  60 

Air  pollution  control. 

Dated:  June  17, 1994. 

Carol  M.  Browner, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

FART  9— [AMENDED] 

1.  In  Part  9: 
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a.  The  authority  citation  for  part  9 
continues  to  read  as  follows: 

Authority:  7  U.S.C  135  et  seq.,  136-136y: 
15  U.S.C.  2001,  2003,  2005,  2006,  2601-2671; 
21  U.S.C.  331j,  346a,  348;  31  U.S.C.  9701;  33 
U.S.C.  1251  et  seq.,  1311, 1313d,  1314, 1321, 
1326, 1330, 1344, 1345  (d)  and  (e),  1361;  E.O. 
11735,  38  FR  21243,  3  CFR,  1971-1975 
Comp.  p.  973;  42  U.S.C.  241,  242b,  243,  246, 
300f,  300g,  300g-l,  300g-2,  300g-3,  300g-4, 
300g-5,  300g-6,  300j-l,  300j-2,  300j-3.  300j- 
4,  300j-9, 1857  et  seq.,  6901-6992k,  7401- 
7671q, 7542,  9601-9657, 11023, 11048. 

b.  Section  9.1  is  amended  by 
removing  the  entry  for  60.7(d),  and  by 
adding  new  entries  under  the  indicated 
headings  to  read  as  follows: 

§  9.1  OMB  approvals  under  the  Paperwork 
Reduction  Act 
***** 


40  CFR  citation 


OMB  control 
No. 


Requirements  for  Preparation,  Adoption, 
and  Submittal  of  Implementation  Plans 


51.850-51.860  .  2060-0279 


Standards  of  Performance  for  New 
Stationary  Sources 


60.703-60.705  .  2060-0269 


40  CFR  citation 


OMB  control 
No. 


63.103  . 

63.105  . 

63.117-63.118 

63.122-63.123 

63.129-63.130 

63.146-63.148 

63.151-63.152 

63.181-63.182 


2060-0282 

2060-0282 

2060-0282 

2060-0282 

2060-0282 

2060-0282 

2060-0282 

2060-0282 


3  The  ICRs  referenced  in  this  section  of  the 
Table  encompass  the  applicable  general  provi¬ 
sions  contained  in  40  CFR  part  63,  subpart  A, 
which  are  not  independent  information  collec¬ 
tion  requirements. 

PART  60— [AMENDED! 

2.  In  part  60: 

a.  The  authority  citation  for  part  60 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  7411,  7414, 
7416,  and  7601  as  amended  by  the  Clean  Air 
Act  Amendments  of  1990,  Pub.  L.  101-549, 
104  Stat.  2399  (Nov.  15, 1990;  402,  409,  415 
of  the  Clean  Air  Act  as  amended,  104  Stat. 
2399  unless  otherwise  noted. 

§  60.604  [Amended] 

b.  Section  60.604  is  amended  by 
removing  the  Note  at  the  end  of  the 
section. 

[FR  Doc.  94-15336  Filed  6-22-94;  8:45  am] 
BILLING  CODE  6560-60-P 


Determining  Conformity  of  Federal  Ac¬ 
tions  to  State  or  Federal  Implementation 
Plans 


93.150-93.160 


2060-0279 


c.  Section  9.1  is  also  amended  by 
revising  the  heading  for  “National 
Emission  Standards  for  Hazardous  Air 
Pollutants  for  Source  Categories”,  and 
by  adding  new  entries  to  the  table  to 
read  as  follows: 

§  9.1  OMB  approvals  under  the  Paperwork 
Reduction  Act 
***** 


40  CFR  citation 


OMB  control 
No. 


National  Emission  Standards  for  Hazard¬ 
ous  Air  Pollutants  for  Source  Cat¬ 
egories  ^ 


40  CFR  Part  9 
[OPPTS-C0141;  FRL-4779-61 

OMB  Approval  Numbers  Under  the 
Paperwork  Reduction  Act 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Technical  Amendm.ent. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA),  this 
technical  amendment  amends  the  table 
which  displays  the  control  numbers 
issued  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  PRA.  This 
technical  amendment  updates  the  table 
to  accurately  display  in  the  Code  of 
Federal  Regulations  the  OMB  approvals 
related  to  several  recent  EPA 
regulations,  as  well  as  to  reflect  changes 
in  the  status  of  other  information 
requirements  previously  included  in  the 
table. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  June  23, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Angela  F.  Hofmarm,  Regulatory 


Coordination  Staff,  Office  of  Prevention, 
Pesticides  and  Toxic  Substances 
(OPPTS),  U.S.  Environmental  Protection 
Agency,  Mail  code  7101,  401  M  St., 

SW.,  Washington,  DC  20460,  telephone 
202-260-2890,  fax  202-260-0951. 
SUPPLEMENTARY  INFORMATION:  EPA  is 
amending  the  table  of  currently 
approved  information  collection  request 
(ICR)  control  numbers  issued  by  OMB 
for  various  regulations.  Today’s 
amendment  updates  the  table  to 
accurately  display  those  information 
requirements  promulgated  under  several 
final  rules  which  have  appeared  in  the 
Federal  Register  since  the  original 
publication  of  this  chart  on  June  23, 

1993  (58  FR  34198),  as  well  as  to  reflect 
a  few  changes  in  ICR  numbers.  The 
affected  regulations  are  codified  at  40 
CFR  parts  707,  721,  761  and  799.  EPA 
will  continue  to  present  OMB  control 
numbers  in  a  consolidated  table  format 
to  be  codified  in  40  CFR  part  9  of  the 
Agency’s  regulations.  The  table  in  part 
9  will  be  carried  in  each  CFR  volume 
containing  EPA  regulations.  The  table 
lists  the  section  numbers  with  reporting 
and  recordkeeping  requirements,  and 
the  current  OMB  control  numbers.  The 
display  of  the  OMB  control  numbers  in 
the  Federal  Register  notices  associated 
with  the  final  rules  and  their  subsequent 
codification  in  the  Code  of  Federal 
Regulations  satisfies  the  requirements  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.)  and  OMB’s  implementing 
regulations  at  5  CFR  part  1320. 

The  ICRs  were  previously  subject  to 
public  notice  and  comment  prior  to 
OMB  approval.  As  a  result.  EPA  finds 
that  there  is  “good  cause”  under  section 
553(b){B)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)(B))  to 
amend  this  table  without  prior  notice 
and  comment.  Due  to  the  technical 
nature  of  the  table,  further  notice  and 
comment  would  be  unnecessary.  For  the 
same  reasons,  EPA  also  finds  that  there 
is  good  cause  under  5  U.S.C.  553(d)(3). 

List  of  Subjects  in  40  CFR  Part  9 

Reporting  and  recordkeeping 
requirements. 

Dated:  June  10, 1994. 

Carol  M.  Browner, 

Administrator. 

Therefore,  40  CFR  Chapter  I  is 
amended  as  follows: 

PART  9— [AMENDED] 

1.  The  authority  citation  for  part  9 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  135  et  seq.,  136-136y: 
15  U.S.C.  2001,  2003,  2005,  2006,  2601-2671; 
21  U.S.C.  331j,  346a,  348;  31  U.S.C.  9701;  33 
U.S.C  1251  et  seq.,  1311, 131.3d.  1314, 1321, 
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1326, 1330, 1344, 1345  (d)  and  (e).  1361;  E.O. 
11735,  38  FR  21243,  3  CFR,  1971-1975 
Comp.  p.  973;  42  U.S.C.  241,  242b,  243,  246, 
300f,  300g,  300g-l.  300g-2.  300g-3,  30Cg-4, 
300g-5,  300g-«,  300j-l.  300j-2.  300j-3,  300)- 
4,  300j-9, 1857  et  seq.,  6901-6992k,  7401- 
7671q,  7542,  9601-9657, 11023, 11048. 

2.  Section  9.1  is  amended  by 
removing  from  the  table  the  entire  entry 
for  “707.20”.  “721.1600”,  “721.2000”,' 
“721.2460”,  “721.3540”,  “721.6480", 
“721.6820”,  and  “761.20(e)”  and  by 
adding  in  section  number  order,  new 
entries  to  the  table  under  “Significant 
New'  Uses  of  Chemical  Substances."  and 
“Identification  of  Specific  Chemicai 
Substance  and  Mixture  Testing 
Requirements,”  to  read  as  follows; 

§  9.1  0MB  approvals  under  the  Paperwork 
Reduction  Act 


40  CFR  Citation  OMB  Control  No. 


Significant  New  Uses  of  Chemical 
Substances 


721.285  ... 

.  2070-0012 

721.320  ... 

.  2070-0012 

721  .323  ... 

.  2070-0012 

721  470  .. 

.  2070-0012 

721  536  .. 

. . .  2070-0012 

721  715  .. 

.  2070-0012 

721  757  ... 

.  2070-0012 

721.982  ... 

.  2070-0012 

721  1068 

.  2070-0012 

721  1372 

.  2070-0012 

721.1430 

. .  2070-0038 

721.1435  . 

.  2070-0038 

721  144& 

.  2070-0038 

721.1555 

.  2070-0012 

721  1568 

.  2070-0012 

721  1612 

.  2070-0012 

721.1630  . 

.  2070-0012 

721.1637 

.  2070-0012 

721.1640 

.  2070-0012 

721  1645 

.  2070-0012 

721.1728 

.  2070-0012 

721  1732 

.  2070-0012 
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721.1740  . 

..  2070-0012 

721.1920 

• 

..  2070-0012 

721.2084  . 

• 

..  2070-0038 

721  2092  . 

• 

..  2070-0038 

721.2170  . 

• 

..  2070-0012 

721.2260  . 

• 

..  2070-0012 

721.^270  . 

..  2070-0012 

721.2287  . 

* 

.  2070-0038 

721.2355  . 

• 

..  2070-0038 

721.2565  . 

• 

..  2070-0012 

721-2575  . 

..  2070-0012 

721  2930  . 

• 

..  2070-0012 

721.2950  . 

• 

..  2070-0012 

721.3350  . 

♦ 

...  2070-0038 

721.3364  . 

• 

...  2070-0012 

721.3367  . 

...  2070-0012 

721  3374  . 

...  207CMX)12 

721.3390  . 

• 

2070-0012 

721.3430  . 

* 

...  2070-0038 

721.3435  . 

...  2070-0012 

721.4080  . 

• 

...  2070-0038 

721.4155  . 

• 

2070-0038 

721.4215  . 

• 

...  2070-0012 

721.4250  . 

...  2070-0012 

721.4255  . 

...  2070-0012 

721  4490  ...... 

• 

...  2070-0012 

721.4550  . 

- 

...  2070-0012 

721.4585  . 

.  .  2070-0012 

721  4590  . 

..  2070-0012 

721.4794  . 

• 

...  2070-0012 

721.5075  . 

721  5175  . 

...  2070-0012 
...  2070-0038 

721.5285  . 

...  2070-0012 
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721.5310  . 

..  2070-0012 

721.5330  . 

..  2070-0012 

721.5385 

..  207a-0012 

721.5705 

..  2070-0012 

721.5710 

..  2070-0038 

721.5910 

..  2070-0012 

721.5915 

..  2070-0012 

721.5920 

..  2070-001? 

721.5970 

..  2070-0012 

721.5990 

.  2070-0012 

721.6070 

..  2070-0012 

721.6085 

...  2070-0012 

721.6090 

...  2070-0012 

721.7450 

...  2070-0012 

721.7655 

. 

..  2070-0012 

721.7710 

...  2070-0012 

721 .7770 

2070-0012 

721  8082 

.  2070-0012 

721,8160 

..  2070-0012 

721  8265 

.  2070-0012 

721  8290 

...  2070-0012 

721.8335 

...  2070-0012 

721.8650 

...  2070-0012 

721.8654 

...  2070-0012 

721 .9000 

..  2070-0033 

721  9100 

...  2070-0012 

721 .9470 

...  2070-0038 

721.9510 

..  2070-0012 

721.9580 

...  2070-0038 

721.9620 

...  2070-0012 

721.9650 

...  2070-0012 

721.9660 

...  2070-0038 

721.9665 

...  2070-0012 

721 .9668 

...  2070-0012 

721,9750 

. 

...  2070-0012 
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• 

•  •  •  e 

721.9925 

.  2070-0012 

721.9957 

* 

•  «  e  * 

.  2070-0038 

Identification 
stance  and 
ments 

of  Specific  Chemical  Sut>- 
Mixture  Testing  Require- 

799.5050 

* 

.  2070-0033 

799.5075 

.  2070-0033 

*  * 

* 

*  * 

IFR  Doc.  94-15165  Filed  6-22-94;  8:45  am) 
BILLING  CODE  »S«0-S0-F 


40  CFR  Part  51 
[FRL-6003-01 

Inspection/Maintenance  Program 
Requirements;  Correcting 
Amendments;  Correction 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Correction  to  Inspection/ 
Maintenance  Program  Requirements 
Correcting  Amendments. 

SUMMARY:  This  document  contains  a 
correction  to  the  Inspection/ 
Maintenance  Program  Requirements; 
Correcting  Amendments,  which  were 
published  Tuesday,  November  9, 1993, 
(58  FR  59366). 

EFFECTIVE  DATE:  This  correction  will 
take  effect  on:  June  23, 1994, 

FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  J.  Tierney  (313)  668-4456. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  authority  for  the  technical 
amendment  that  is  the  subject  of  these 
corrections,  is  granted  to  the 
Environmental  Protection  Agency  (EPA) 
by  sections  182(a),  182(b),  182(c), 

184(b),  187(a)  and  118  of  the  Clean  Air 
Act  as  amended  (42  U.S.C.  7401  et  seq). 

Need  for  Correction 

As  published,  the  Hnal  technical 
amendment  contained  a  typing  error 
which  may  prove  to  be  misleading  and 
is  in  need  of  clariHcation.  The  error  is 
not  substantial  nor  of  a  technical  basis 
as  to  change  the  original  intent  of  the 
technical  amendment. 

In  .§  51.351  when  referring  to  emission 
standards  for  1994  and  newer  light-duty 
vehicles  and  light-duty  trucks  under 


6,000  pounds  GVWR  and  meeting  Tier 
1  emission  standards  of  0.70  gpm  HC, 

15  gpm  CO  and  2.0  gpm  NOx*,  the  rule 
incorrectly  refers  to  the  NOx  standard  as 
being  2.5  gpm  NOx-  This  was  not  the 
intent  of  the  technical  amendment.  The 
NOx  standard  of  2.5  gpm  NOx  as 
written  in  the  technical  amendment 
should  be  changed  to  read  2.0  gpm  NOx. 

Correction  of  Publication 

Accordingly,  the  publication  on 
November  9, 1993  of  the  correcting 
amendment  is  corrected  as  follows: 

§51.351  [Corrected] 

On  page  59367  in  the  second  column, 
in  §  51.351  paragraph  (v)  is  amended  by 
revising  the  word  “2.5  gpm  NOx”  to 
“2.0  gpm  NOx.”  It  is  revised  to  read  as 
follows: 

(v)  Emission  standards  for  1994  and 
later  light  duty  trucks  under  6000 
pounds  GV\VR  and  meeting  Tier  1 
emission  standards  of  0.70  gpm  HC,  15 
gpm  CO  and  2.0  gpm  NOx; 
***** 

Dated:  June  9, 1994. 

Richard  Wilson, 

Office  Director. 

(FR  Doc.  94-15334  Filed  6-22-94;  8:45  am) 
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40  CFR  Part  52 

[KY-0e6-1-5698;  KY-071-1-6129;  KY-070- 
1-«193;  FRL-4882-S1 

Approval  and  Promulgation  of 
Implementation  Plans  Kentucky: 
Approval  of  Revisions  to  the  Kentucky 
State  implementation  Pian  Regulating 
Volatile  Organic  Compounds 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  On  October  20, 1992, 

February  17, 1993,  and  March  4, 1993, 
the  Commonwealth  of  Kentucky,  and 
Jefferson  County,  Kentucky, 
respectively,  through  the  Natural 
Resources  and  Environmental 
Protection  Cabinet,  submitted  revisions 
to  the  Kentucky  State  Implementation 
Plan  (SIP).  EPA  is  approving  or 
conditionally  approving  these 
submittals  of  revisions  relating  to  the 
control  of  Volatile  Organic  Compounds 
(VOCs).  The  October  20, 1992  and 
February  17, 1993,  submittals  corrected, 
or  committed  to  correct,  all  of 
Kentucky’s  (Jpficiencies  between  EPA’s 
requirements  and  the  Commonwealth’s 
SIP.  The  February  17, 1993,  submittal 
also  contained  regulations  for  the 
purpose  of  implementing  permitting 
revisions  for  new  VOC  sources  within 


the  Commonwealth  of  Kentucky’s  ozone 
nonattainment  areas. 

DATES:  This  final  rule  will  be  effective 
August  22, 1994  unless  notice  is 
received  by  July  25, 1994  that  someone 
wishes  to  submit  adverse  or  critical 
comments.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 

ADDRESSES:  Comments  on  these 
submittals  may  be  mailed  to  Doug 
Deakin  at  the  EPA  Region  IV  address 
listed  below.  Copies  of  the  material 
submitted  by  the  Commonwealth  of 
Kentucky  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

Air  and  Radiation  Docket  and  Information 
Center  (Air  Docket  6102),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  DC  20460. 

Region  IV  Air  Programs  Branch, 
Environmental  Protection  Agency,  345 
Courtland  Street,  NE.,  Atlanta,  Georgia 
30365: 

Division  for  Air  Quality,  Department  for 
Environmental  Protection,  Natural 
Resources  and  Environmental  Protection 
Cabinet,  316  St.  Clair  Mall,  Frankfort, 
Kentucky  40601. 

FOR  FURTHER  INFORMATION  CONTACT: 

Scott  Southwick  or  Doug  Deakin  of  the 
EPA  Region  IV  Air  Programs  Branch  at 
(404)  347-2864  or  at  the  Region  IV’s 
address. 

SUPPLEMENTARY  INFORMATION:  On  March 
3, 1978  (43  FR  8962),  EPA  designated 
Jefferson  County;  Boyd  County;  and 
Boone,  Kenton,  and  Campbell  Counties 
(the  Kentucky  portion  of  the  Cincinnati 
Area,  Northern  Kentucky)  as 
nonattainment  areas  for  ozone.  The 
Commonwealth  of  Kentucky  was 
subsequently  required  to  revise  its 
ozone  SEP  for  these  areas.  The 
Commonwealth  officially  submitted 
Appendix  N — the  Jefferson  County 
portion  of  the  Kentucky  SIP,  and  the 
Kentucky  SIP,  to  the  EPA  on  June  6, 
1979.  On  January  25, 1980,  the  EPA 
announced  final  approval  of  Appendix 
N  and  the  Kentucky  ozone  SIP. 

The  approved  control  strategy  did  not 
result  in  attainment  of  the  National  * 
Ambient  Air  Quality  Standard  (NAAQS) 
for  ozone  by  December  31, 1987,  and 
EPA  called  upon  the  Commonwealth  to 
revise  the  SIP.  All  of  the  deficiencies 
that  were  required  to  be  corrected  were 
identified  in  the  two  November  9, 1987, 
letters  from  Winston  A.  Smith,  Director 
of  Air,  Pesticides  &  Toxics  Management 
.  Division,  to:  (1)  Roger  McCann,  Director, 
Division  of  Air  Quality,  Commonwealth 
of  Kentucky’s  Natural  Resources  and 
Environmental  Protection  Cabinet;  and 
(2)  and  Robert  T.  Offutt,  Secretary- 
Treasurer,  Jefferson  County  Air 
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Pollution  Control  District. 

Subsequently,  the  SIP  call  letter  for 
ozone  from  Greer  C.  Tidwell,  the  EPA 
Regional  Administrator,  to  Governor 
Wallace  G.  Wilkinson  on  May  26. 1988, 
required  the  Commonwealth  to  correct 
these  deficiencies.  This  letter,  pursuant 
to  section  110(a)(2)(H)  of  the  1977  Clean 
Air  Act.  notified  Kentucky  that  the  SIP 
was  substantially  inadequate  to  achieve 
the  NAAQS  for  ozone  in  Northern 
Kentucky,  Jefferson  County,  and  Boyd 
County  and  called  upon  the 
Commonwealth  to  revise  the  SIP. 

The  Clean  Air  Act  was  amended  on 
Nov  ember  15.  1990,  Public  Law  101- 
549.  104  Stat.  2399,  codified  at  42 
L'.S.C.  7401-7671q.  In  amended  section 
lB2(a)(2)(A).  Congress  statutorily 
adopted  the  requirement  that  ozone 
nunattainment  areas  fix  their  deficient 
Reasonably  Available  Control 
Technology  (RACT)  rules  for  ozone. 
Areas  designated  nonattainment  before 
amendment  of  the  CAA  and  which 
retained  that  designation  and  were 
classified  as  marginal  or  above  as  of 
enactment  are  required  to  meet  the 
RACT  Fix-ups  requirement.  Under 
section  182(a)(2)(A),  those  areas  were 
required  by  May  15, 1991,  to  correct 
RACT  regulations  as  required  under  pre¬ 
amendment  guidance.'  The  SIP  call 
letters  interpreted  that  guidance  and 
indicated  corrections  necessary  for 
specific  nonattainment  areas.  The 
Jefferson  County,  Boyd  County,  and 
Northern  Kentucky  nonattainnient 
areas,  classified  as  moderate,^  were  pre¬ 
enactment  nonattainment  areas. 
Therefore,  these  areas  are  subject  to  the 
RACT  fix-up  requirement  and  the  May 
15. 1991,  deadline. 

Kentucky  failed  to  meet  the  May  15. 
1991,  date  and  EPA  notified  the 
Commonwealth  on  June  25, 1991,  that  a 
finding  of  failure  to  submit  had  been 
made.  This  finding  of  failure  to  submit 
was  published  on  October  22, 1991  (56 
FR  51554).  triggering  the:  (1)  18-month 
time  clock  for  mandatory  application  of 
sanctions  under  section  179(a)  and  (2) 
the  2-year  time  clock  for  promulgation 
of  a  Federal  Implementation  Plan  (FIP) 


‘  .'Vmong  oilier  things,  the  pi’e-amendment 
guidance  consists  of  the  VOC  K.5CT  portions  of  the 
Host-87  policy.  52  FR  45044  (Nov.  24. 1987);  the 
Blucbook.  “Issues  Relating  to  VOC  Regulation 
Cutpoints,  Denciencies  and  Deviations, 
Clarification  to  Appendix  D  of  November  24.  1987 
Federal  Register  Notice”  (of  which  notice  of 
availability  was  published  in  the  Federal  Register 
on  May  25, 1988);  and  the  existing  Control 
Technology  Guidelines  (CTGs). 

^lefferson  County.  Boyd  County,  and  Northern 
Kentucky  retained  their  de.signation  of 
nunattainment  and  were  ctassiHed  by  operation  of 
law  pursuant  to  sections  107(d)  end  181(a)  upon 
enactment  of  the  Amendments.  56  FR  56694 
(November  6. 19911. 


VOC  regulations  for  these  areas  as 
required  by  section  110(c)(1). 

The  18-month  period  prior  to 
application  of  mandatory  sanctions 
ended  on  April  22, 1993.  Kentucky  and 
Jefferson  County,  Kentucky  submitted 
SIP  revisions  through  the  Natural 
Resources  and  Environmental 
Protection  Cabinet  to  EPA  on  February 
12. 1992,  October  20. 1992,  February  17. 
1993  and  March  4, 1993 — prior  to  the 
April  22,  1993  deadline.  Because  the 
revisions  addressed  all  RACT  Fix-up 
deficiencies  and  were  found  to  contain 
all  required  administrative  and 
technical  components,  the  18-monti» 
time  clock  for  mandatory  application  of 
sanctions  under  section  179(a)  was 
stopped.  However,  the  Federal 
Implementation  Plan  (FIP)  clock 
continued  to  run.  EPA's  final  approval 
action  relieves  EPA  of  the  FIP  obligation 
for  those  portions  of  the  submittal  that 
are  being  fully  approved.  EPA  is 
approving  the  following  revisions 
except  where  it  is  specifically  noted  that 
the  revision  is  being  conditionally 
approved. 

The  air  quality  planning  and  SIP 
requirements  for  ozone  nonattainment 
and  transport  areas  are  set  out  in 
subparts  I  and  II  of  part  D  of  title  I  of 
the  CAA.  Section  182  of  the  CAA  sets 
out  a  graduated  control  program  for 
ozone  nonattainment  areas.  Following  is 
a  summar}'  of  the  applicable  revisions 
addressing  these  requirements. 

Action  was  taken  on  the  SIP  revisions 
submitted  on  February  12. 1992,  in  58 
FR  54516.  This  notice  approves  the  SIP 
revisions  contained  in  the  October  20. 

1992,  February  17.  1993  and  March  4, 

1993.  submittals. 

Jefferson  County,  KY 

Regulation  1.05.  Compliance  With 
Emission  Standards  and  Maintenance 
Reqtiirements 

Section  3.4.2  was  amended,  clarifying 
that  a  source  must  notify  the  district  in 
ivriting  when  changes  are  made  to 
capture  or  control  equipment. 

Section  4.0  was  added  and  specifies 
which  sources  are  applicable  and  details 
how  sources  are  required  to  maintain 
daily  records  that  demonstrate 
compliance  with  the  VOC  emission 
standards  defined  in  Regulations  6  and 
7. 

Regulation  1.08.  Source  Self-Monitoring 
and  Reporting 

Section  1.0  was  amended  (p  state  that 
in  selected  instances  involving  the 
incineration  of  hazardous  infectious 
wastes  where  repeated  or  on-going 
violations  occur,  Jefferson  County  may 
require  the  use  of  data  storage. 


transmission  equipment,  and 
transmission  lines  to  be  used  in 
emission  monitoring.  This  section  was 
also  amended  to  state  that  Jefferson 
Covmty  may  require  more  specific 
requirements  for  individual  facilities 
than  regulations  applicable  to  such 
facility.  The  final  revision  to  this  section 
was  a  minor  change  to  clarify  the 
regulation. 

Section  3  was  amended  to  specify  in 
greater  detail  the  requirements  for 
reporting  emissions  data. 


Section  1.0  was  amended  to  revise  the 
applicability  of  the  regulation  to  all 
trucks  in  lieu  of  only  light  duty  trucks. 
All  references  in  this  regulation  to  "light 
duty  trucks"  have  been  revised  to 
"trucks.” 

Definition  2.14  “Light-duty  truck” 
was  deleted. 

Definition  2.22  was  added  to  define 
“Truck.”  Truck  is  defined  as,  “a  vehicle, 
regardless  of  size  or  weight,  designed 
primarily  for  transportation  of  payloads 
or  property  consisting  of,  but  not 
limited  to,  thirteen  or  more  passengers, 
cargo,  recreational  or  commercial 
equipment.” 


This  regulation  is  repealed.  Sources 
previously  subject  to  this  regulation  are 
now  subject  to  Regulation  6.17  Standard 
of  Performance  for  Existing  Automobile 
and  Truck  Surface  Coating  Operations. 


The  CAA  requires  all  classified 
nonattainment  areas  to  meet  several 
requirements  regarding  new  source 
review  (NSR)  provisions  to  ensure  that 
increased  emissions  of  volatile  organic 
compounds  will  not  result  from  any 
new  or  major  source  modifications. 
These  requirements  include  a  loile  for 
modifications  of  major  sources  (i.e,, 
those  emitting  100  tons  or  more)  and  a 
general  offset  rule.  The  Kentucky 
Natural  Resources  and  Environmental 
Protection  Cabinet  submitted  a  revised 
NSR  permitting  rule  on  February  17. 
1993,  to  incorporate  new  VOC  and  NOx 
ozone  nonattainment  area  permit  review 
requirements  for  new  and  modified 
sources  in  Kentucky’s  nonattainment 
areas.  The  revised  permit  requirements 
meet  new  offset  ratios  and  additional 
provisions  for  moderate  ozone 


Regulation  6.17.  Standard  of 
Perfonnance  for  E.\isting  Automobile 
and  Truck  Surface  Coating  Operations 


Regulation  8.36.  Standard  of 
Performance  for  Existing  Metal  Parts 
and  Products  Surface  Coating 
Operations  at  Heavy  Duty  Truck 
Manufacturing  Plants 


The  Commonwealth  of  Kentucky 
391-3-1-.03 — New  Source  Permits 
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nonattriir.ment  areas  pursuant  to  section 
lH2(b)  of  the  C\A. 

necodification 

Throughout  the  following  regulations 
submitted  for  amendment  by  the 
Commonwealth  of  Kentucky,  minor 
revisions  were  made  which  clarified  the 
meaning  or  recodified  the  regulation. 
However,  the  intent  and  the 
applicability  of  the  regulations  remains 
the  same.  These  minor  revisions  will 
not  be  detailed  below. 

The  order  of  Section  1  Applicability 
and  Section  2  Definitions  was  changed 
to  Section  1  Definitions  and  Section  2 
A.pplicahility.  This  change  was  made  in 
the  following  regulations: 

Fiegulation  401  KAR  51:017.  Prevention 
of  significant  deterioration  of  air 
quality; 

Regulation  401  KAR  51:052.  Review  of 
New  Sources  in  or  impacting  on 
nonattainment  areas; 

Regulation  401  KAR  59:175.  New 
service  stations; 

Regulation  401  KAR  59:185.  New 
solvent  metal  cleaning  equipment; 
Regulation  401  KAR  59:190.  New 
insulation  of  magnet  wire  operations: 
Regulation  401  KAR  59:210.  New  fabric, 
vinyl  and  paper  surface  coatirrg 
operations; 

Regulation  401  KAR  59:212.  New 
graphic  arts  facilities  using 
rotogravure  and  flexography; 
Regulation  401  KAR  59:214.  New 
factory  surface  coating  operations  of 
flat  wood  paneling; 

Regulation  401  KAR  59:225.  New 
miscellaneous  metal  parts  and 
products  surface  coating  operations; 
Regulation  401  KAR  59:230.  New 
synthesized  pharmaceutical  product 
manufacturing  operations: 

Regulation  401  KAR  59:240.  New 
perchloroethylene  dry  cleaning 
systems; 

Regulation  401  KAR  61:050.  Existing 
storage  vessels  for  petroleum  liquids; 
Regulation  401  KAR  61:085.  Existing 
ser\nce  .stations; 

Regulation  401  KAR  61:090.  Existing 
automobile  and  light-duty  truck 
surface  coating  operations; 

Regulation  401  KAR  61:095.  Existing 
solvent  metal  cleaning  equipment: 
Regulation  401  KAR  61:100.  Existing 
insulation  of  magnet  wire  operations: 
Regulation  401  KAR  61:105.  Existing 
metal  furniture  surface  coating 
operations: 

Regulation  401  KAR  61:110.  Existing 
large  appliance  surface  coating 
operations: 

Regulation  401  KAR  61:120.  Existing 
fabric,  vinyl  and  paper  .surface  coating 
operations; 


Regulation  401  KAR  61:124.  Existing 
factory  surface  coating  operations  of 
flat  wood  paneling; 

Regulation  401  KAR  61:125.  Existing 
can  surface  coating  operations; 
Regulation  401  KAR  61:130.  Existing 
coil  surface  coating  operations; 
Regulation  401  KAR  61:132.  Existing 
miscellaneous  metal  parts  and 
products  surface  coating  operations; 
Regulation  401  KAR  61:137.  Leaks  from 
existing  petroleum  refinery 
equipment; 

Regulation  401  KAR  61:150.  Existing 
synthesized  pharmaceutical  product 
manufacturing  operations; 

Regulation  401  KAR  61:155.  Existing 
pneumatic  rubber  tire  manufacturing 
plant.s; 

Regulation  401  KAR  61:160.  Existing 
perchloroethylene  dry  cleaning 
.systems; 

Regulation  401  KAR  61:175.  Leaks  from 
existing  synthetic  organic  chemical 
and  polymer  manufacturing 
equipment; 

Regulation  401  KAR  63:025.  Asphalt 
paving  operations; 

Regulation  401  KAR  63:031.  Leaks  from 
gasoline  tank  trucks. 

Definitions 

The  definition  of  “Classification  date” 
was  amended  to  state  “June  29, 1979,” 
in  lieu  of  “the  effective  date  of  this 
regulation”  in  the  following  regulations: 
Regulation  401  KAR  59:190, 

Regulation  401  KAR  61:090, 

Regulation  401  KAR  61:100, 

Regulation  401  KAR  61:105, 

Regulation  401  KAR  61:110, 

Regulation  401  KAR  61:125,  and 
Regulation  401  KAR  61:130. 

The  definition  of  “Classification  date” 
was  amended  to  .state  “February  4, 
1981,”  in  lieu  of  “the  effective  date  of 
this  regulation”  in  the  follow  ing 
regulations: 

Regulation  401  KAR  59:212, 

Regulation  401  KAR  59:214, 

Regulation  401  KAR  59:225, 

Regulation  401  KAR  59:230, 

Regulation  401  KAR  59:240, 

Regulation  401  KAR  61:124, 

Regulation  401  KAR  61:132, 

Regulation  401  KAR  61:137, 

Regulation  401  KAR  61:150, 

Regulation  401  KAR  61:155,  and 
Regulation  401  KAR  61:160. 

The  definition  of  “Process  storage” 
w'as  amended.  “*  *  *  storage 
tanks.  .  .”  was  revised  to  “*  '  * 
storage  tanks  of  petroleum  liquids 
*  *  *”  and  401  KAR  59:052  was  added 
to  the  list  of  regulations  this  definition 
references  in  the  following  regulations: 
Regulation  401  KAR  59:190, 

Regulation  401  KAR  59:210, 


Regulation  401  KAR  59:212, 

Regulation  401  KAR  59:214, 

Regulation  401  KAR  59:225, 

Regulation  401  KAR  61:090, 

Regulation  401  KAR  61:100, 

Regulation  401  KAR  61:105, 

Regulation  401  KAR  61:110, 

Regulation  401  KAR  61:120, 

Regulation  401  KAR  61:124, 

Regulation  401  KAR  61:125, 

Regulation  401  KAR  61:130,  and 
Regulation  401  KAR  61:132. 

The  definition  of  “Volatile  organic 
compounds”  was  deleted  from  the 
following  regulations  (which  now 
reference  the  general  definition); 
Regulation  401  KAR  59:185, 

Regulation  401  KAR  59:190, 

Regulation  401  KAR  59:210, 

Regulation  401  KAR  59:212, 

Regulation  401  KAR  59:214, 

Regulation  401  KAR  59:225, 

Regulation  401  KAR  59:230, 

Regulation  401  KAR  59:240, 

Regulation  401  KAR  61:050, 

Regulation  401  KAR  61:090, 

Regulation  401  KAR  61:095, 

Regulation  401  KAR  61:100, 

Regulation  401  KAR  61:105, 

Regulation  401  KAR  61:110, 

Regulation  401  KAR  61:120, 

Regulation  401  KAR  61:124, 

Regulation  401  KAR  61:125, 

Regulation  401  KAR  61:130, 

Regulation  401  KAR  61:132, 

Regulation  401  KAR  61:137, 

Regulation  401  KAR  61:150, 

Regulation  401  KAR  61:155, 

Regulation  401  KAR  61:160, 

Regulation  401  KAR  61:175,  and 
Regulation  401  KAR  63:025. 

Applicability 

The  Applicability  section  was 
amended  to  meet  EPA  requirements. 
These  regulations  are  now  applicable  to 
a  facility-commenced  on  or  after  June 
29, 1979,  and  located  in  moderate  or  , 
above  nonaftainment  area  or  a  facility 
commenced  on  or  after  the  effective  dale 
of  this  regulation  and  is  a  portion  of  a 
major  source  located  in  an  attainment 
area  or  marginal  nonattainment  area.  A 
facility  commenced  on  or  after  June  29, 
1979,  but  prior  to  the  effective  date  of 
this  regulation,  and  is  a  portion  of  a 
major  source  located  in  an  attainment 
area  or  marginal  nonattairunent  area 
shall  be  exempt  from  this  regulation 
except  that  control  devices  and 
procedures  required  at  the  time  it 
commenced  shall  continue  to  remain. 
This  amendment  is  found  in  the 
following  regulations: 

Regulation  401  KAR  59:185, 

Regulation  401  KAR  59:190,  and 
Regulation  401  KAR  59:210. 

The  following  regulations  have  the 
some  revisions  as  above  except  the  date 
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February  4, 1981  should  be  used  in  lieu 
of  June  29, 1979.  Also  the  following 
regulations  were  amended  to  eliminate 
the  following  language,  “The  provisions 
of  this  regulation  shall  not  apply  to 
affected  facilities  in  the  following 
counties:  Garrard,  Graves,  Hopkins, 
Laurel,  Montgomery,  Nelson,  Pulaski, 
Scott,  Taylor,  Trigg,  and  Union  prior  to 
designation  of  such  counties  non 
attainment  for  ozone  under  401  KAR 
51:010:” 

Regulation  401  KAR  59:212, 

Regulation  401  KAR  59:214, 

Regulation  401  KAR  59:225, 

Regulation  401  KAR  59:230,  and 
Regulation  401  KAR  59:240. 

The  Applicability  was  amended  to 
state  that  this  regulation  shall  apply  to 
each  affected  facility  commenced  before 
June  29, 1979,  which  is  located  in  a 
county  or  a  portion  of  county  which  is 
designated  ozone  nonattainment  for  any 
nonattainment  classification  except 
marginal  under  50:010.  The  following 
regulations  were  revised: 

Regulation  401  KAR  61:090, 

Regulation  401  KAR  61:095, 

Regulation  401  KAR  61:100, 

Regulation  401  KAR  61:105, 

Regulation  401  KAR  61:110, 

Regulation  401  KAR  61:120, 

Regulation  401  KAR  61:125. 

Regulation  401  KAR  61:130, 

Regulation  401  KAR  61:132, 

Regulation  401  KAR  61:137, 

Regulation  401  KAR  61:155,  and 
Regulation  401  KAR  61:160. 

The  Applicability  was  amended  to 
state  that  this  regulation  shall  apply  to 
each  affected  facility  commenc^  on  or 
before  June  6, 1979,  which  is  located  in 
a  county  or  a  portion  of  county  which 
is  designated  ozone  nonattainment  for 
any  nonattainment  classification  except 
marginal  under  50:010.  The  following 
regulations  were  revised: 

Regulation  401  KAR  59:175,  and 
Regulation  401  KAR  61:085. 

Compliance 

The  Compliance  Section,  subsection 
(2)  was  amended  to  state  that  capture 
efficiency  shall  be  determined  by 
procedures  specified  in  401  KAR  50:047 
in  all  ozone  nonattainment  areas  except 
marginal.  Subsection  (4)  was  amended 
to  add  that  EPA  Reference  Method  24 
has  been  incorporated  by  reference  and 
shall  be  used  to  determine  compliance 
of  the  coatings.  This  subsection  was  also 
amended  to  state  that  case-by-case 
alternatives  approved  by  the  cabinet, 
but  not  previously  authorized  by  the 
EPA  must  be  submitted  to  the  EPA  as 
a  SIP  revision.  Additionally,  this 
subsection  was  amended  to  delete  four 
(4)  methods  which  determined 


compliance  of  coatings.  Subsections 
(5)— ^8)  were  added  to  detail  rules  for 
compliance.  This  amendment  is  found 
in  the  following  regulations: 

Regulation  401  KAR  59:190, 

Regulation  401  KAR  59:210, 

Regulation  401  KAR  59:212, 

Regulation  401  KAR  59:214,  and 
Regulation  401  KAR  59:225. 

The  following  regulations  have  the 
same  amendments  as  detailed  above 
except  that  subsection  (2)  was  amended 
to  state  that  “capture  efficiency  shall  be 
determined  by  procedures  specified  in 
401  KAR  50:047”  in  lieu  of  “capture 
efficiency  shall  be  determined  by 
procedures  specified  in  401  KAR  50:047 
in  all  ozone  nonattainment  areas  except 
marginal:” 

Regulation  401  KAR  61:100, 

Regulation  401  KAR  61:105, 

Regulation  401  KAR  61:110, 

Regulation  401  KAR  61:120, 

Regulation  401  KAR  61:124, 

Regulation  401  KAR  61:125, 

Regulation  401  KAR  61:130,  and 
Regulation  401  KAR  61:132. 

A  compliance  timetable  section  was 
added  and  states  that  affected  facilities 
which  were  subject  to  this  regulation  as 
in  effect  on  June  29, 1979,  shall  have 
achieved  final  compliance  upon  start¬ 
up.  Facilities  that  become  subject  to  tliis 
regulation  for  any  reason  othar  than 
construction,  modification,  or 
reconstruction  have  a  detailed  timetable 
to  plan,  contract,  construct  and 
implement  pollution  control  equipment. 
An  affected  facility  subject  to  this 
regulation  because  it  is  located  in  a 
county  previously  designated  non-urban 
nonattainment  or  redesignated  in  401 
KAR  51:010  after  November  15, 1990, 
final  compliance  may  be  extended  to 
May  31, 1995.  This  amendment  is  found 
in  the  following  regulations: 

Regulation  401  KAR  59:185, 

Regulation  401  KAR  59:190,  and 
Regulation  401  KAR  59:210. 

The  following  regulations  have  the 
same  amendnients  as  above  except  the 
date  is  February  4, 1981,  in  lieu  of  June 
29,  1979: 

Regulation  401  KAR  59:212, 

Regulation  401  KAR  59:214, 

Regulation  401  KAR  59:225, 

Regulation  401  KAR  59:230,  and 
Regulation  401  KAR  59:240. 

The  following  regulations  have  the 
same  amendments  as  above  except  the 
date  is  December  3, 1980,  in  lieu  of  June 
29, 1979,  and  the  date  February  8. 1994 
in  lieu  of  May  31, 1995; 

Regulation  401  KAR  59:175,  and 
Regulation  401  KAR  61:085. 

The  Compliance  Section,  section  (7) 
was  amended  to  include  effective  date 


and  final  compliance  date.  Subsection 
(2)  was  amended  and  details  a  timetable 
for  facilities  that  become  subject  to  these 
regulations  on  or  after  the  effective  dale 
of  this  regulation  to  plan,  contract, 
construct  and  implement  pollution 
control  equipment.  The  following 
regulations  were  revised: 

Regulation  401  KAR  61:095, 

Regulation  401  KAR  61:100, 

Regulation  401  KAR  61:105, 

Regulation  401  KAR  61:110, 

Regulation  401  KAR  61:120, 

Regulation  401  KAR  61:125,  and 
Regulation  401  KAR  61:130. 

Exemptions 

The  Exemptions  Section  was 
amended  to  state,  “.  .  .  if  the  VOC 
content  of  the  coating  is  less  than  .  .  . 
excluding  water  or  exempt  solvent  or 
both,  delivered  .  .  .’’in  lieu  of  “.  .  .if 
the  VOC  content  of  the  coating  is  less 
than  .  .  .  excluding  water  delivered 
.  .  .  .”  Activity  level  criteria  were 
added  to  this  section  which,  if  met. 
would  exempt  a  facility  from  the 
provisions  of  the  regulation.  Finally,  the 
final  compliance  date  which  has  passed 
was  deleted  from  this  section  in  Chapter 
59  regulations.  The  following 
regulations  have  been  amended: 
Regulation  401  KAR  59:190. 

Regulation  KAR  401  59:210, 

Regulation  401  KAR  59:212, 

Regulation  401  KAR  59:214, 

Regulation  401  K>\R  61:100, 

Regulation  401  KAR  61:105, 

Regulation  401  KAR  61:110, 

Regulation  401  KAR  61:120, 

Regulation  401  KAR  61:124, 

Regulation  401  KAR  61:125, 

Regulation  401  KAR  61:130,  and 
Regulation  401  KAR  61:132. 

The  Exemption  Section  was  amended 
to  reflect  a  monthly  throughput  level  of 
10,000  gallons  in  lieu  of  an  annual 
throughput  of  120,000  gallons  in  the 
following  regulations: 

Regulation  401  KAR  59:175,  and 
Regulation  401  KAR  61:085. 

Variances 

The  Variance  Section  in  the  following 
regulations  was  deleted: 

Regulation  KAR  401  59:210, 

Regulation  401  KAR  59:212, 

Regulation  401  KAR  59:214, 

Regulation  401  KAR  59:225, 

Regulation  401  KAR  59:230, 

Regulation  401  KAR  61:090. 

Regulation  401  KAR  61:120, 

Regulation  401  KAR  61:124, 

Regulation  401  KAR  61:132, 

Regulation  401  KAR  61:150,  and 
Regulation  401  KAR  61:155. 
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Regulation  401  KAR  50:010.  Definitions 
and  Abbreviations  of  Terms  Used  in 
Title  401,  Chapters  50,51,  53,  55,  57, 

59,  61,  63,  and  65 

Section  1  was  revised  to  state  that  the 
definitions  not  defined  in  this 
regulation  have  the  meaning  given  to 
them  in  KRS224. 01-010  in  lieu  of 
224.005. 

Definitions  (2),  (4),  (10),  and  (16)  were 
revised  to  reference  KRS  224.01-010  in 
lieu  of  KRS  224.005. 

Definitions  (21),  (30),  (31),  (48),  and 
(49)  were  added  to  define  the  five  (5) 
classifications  of  nonattainment — 
marginal,  moderate,  serious,  severe,  and 
extreme. 

Definition  (61)  “Volatile  organic 
compound”  was  amended  to  add 
additional  compounds  to  be  exempt 
from  the  definition  because  they  do  not 
participate  in  atmospheric 
photochemical  reactions.  This 
definition  was  revised  to  be  consistent 
with  EPA’s  definition  (36  FR  11418), 
with  the  exception  that  will  be 
described  below. 

Section  3.  Definitions  for  (1) 
“Capture”,  (2)  “Capture  system,”  (3) 
“Capture  efficiency,"  (4)  “Control 
device,”  (5)  “Control  system,”  (6) 
“Destruction  of  removal  system,”  (7) 
“Gas-gas  method,”  (8)  “Hood,”  (9) 
“Liquid-gas  method,”  (10)  “Overall 
emission  reduction  efficiency”  were 
added. 

Regulation  401  KAR  50:012.  General 
Application 

Subsection  1(4)  was  added  to  state 
“Except  as  provided  by  401  KAR 
50:055,  nothing  in  these  regulations 
siiall  allow  a  source  to  remove  control 
equipment  or  discontinue  procedures 
previously  required  in  a  nonattainment 
area  to  achieve  the  national  ambient  air 
quality  standards  until  a  SIP  containing 
different  requirements  has  been 
approved  by  the  U.S.  EPA.” 

Regulation  401  KAR  50:047.  Te.^t 
Procedures  for  Capture  Efficiency 
;  This  regulation  was  added  to  define 
procedures  for  determining  capture 
efficiency. 

Section  1  defines  (1)  “Capture,”  (2) 
“Capture  system,”  (3)  "Capture 
efficiency,”  (4)  “Capture  efficiency 
protocol,”  (5)  “Control  device,”  (6) 
“Control  system,”  and  (7)  “Hood.” 

Section  2  states  “This  regulation  shall 
apply  to  all  regulated  VCX3  emitting 
processes  employing  a  control  system 
which  are  located  in  an  ozone 
nonattainment  area  except  marginal.”  . 

Section  3  defines  the  procedure  for  an 
affected  facility  to  submit  and  Kentucky 
to  approve  a  proposed  capture 
efficiency  protocol. 


Regulation  401  KAR  50:010.  Definitions 
and  Abbreviations  of  Terms  Used  in 
Title  401,  Chapters  50,  51,  53,  55,  57, 

59,  61,  63,  and  65.  Regulation  401  KAR 
51:001.  Definitions  and  Abbreviations  of 
Terms  Used  in  Title  401,  Chapter  51 . 
Regulation  401  KAR  59:001.  Definitions 
and  Abbreviations  of  Terms  Used  in 
Title  401,  Chapter  59.  Regulation  401 
KAR  61:001.  Definitions  and 
Abbreviations  of  Terms  Used  in  Title 
401,  Chapter  61.  Regulation  401  KAR 
63:001.  Definitions  and  Abbreviations  of 
Terms  Used  in  Title  401,  Chapter  63 

Regulations  51:001,  59:001,  61:001 
and  63:001  were  add^d  to  define  terms 
and  abbreviations  for  chapters  51,  59,  61 
and  63,  respectively. 

These  regulations  are,  at  present,  still 
deficient  in  their  definition  of  VOCs. 
Currently,  these  definitions  state  “For 
the  purposes  of  determining  compliance 
with  emission  limits,  VOCs  shall  be 
measured  by  test  methods  thtit  have 
been  approved  by  the  cabinet.”  These 
regulations  mu.st  state  that  alternative 
test  methods  shall  have  prior  approval 
from  the  EFA.  In  a  letter  dated  March 
25,  1994,  the  Commonwealth  committed 
to  correct  these  deficiencies  for  the  VOC 
definitions  by  March  15, 1995.  The  EPA 
is  conditionally  approving  this  portion 
of  the  SIP  submittals,  dependant  upon 
the  Commonwealth’s  correction  of  the 
deficiencies  by  March  15, 1995. 

Regulation  401  KAR  51:010.  Attainment 
Status  Redesignations 

Sections  1,  2  and  3  were  amended  to 
reference  section  4,  section  5,  section  6, 
section  7,  or  section  8  in  lieu  of 
Appendix  A,  Appendix  B,  Appendix  C, 
Appendix  D,  or  Appendix  E 
respectively. 

Section  2(2)  was  amended  to 
reference  “Section  107(d)(1)  of  42  U.S.C. 
7407  et  seq”  in  lieu  of  “Section 
107(d)(1)  of  the  Clean  Air  Act.” 

Sections  previously  titled  “Appendix 
A,”  “Appendix  B,”  "Appendix  C,” 
“Appendix  D”  and  “Appendix  E”  were 
amended  to  be  titled  “Section  4,” 
“Section  5,”  “Section  6,”  “Section  7” 
and  “Section  8”  respectively. 

Regulation  401  KAR  51:017.  Prevention 
of  Significant  Deterioration  of  Air 
Quality 

Definitions  (1),  (2),  (5),  (7),  (12),  (14), 
(15),  and  (23),  were  amended  to  more 
specifically  reference  “the  Clean  Air 
Act,  42  U.S.C.  7401." 

Definition  1,  subsection  (3)(c)  was 
added  to  state  that  fugitive  emissions 
shall  not  be  counted  unless  the  source 
belongs  to  one  of  the  twenty-seven  (27) 
categories  listed  in  this  subsection. 

Definition  (3)  “Net  emission 
increase,”  was  amended  to  include  the 


following  underlined  words,  “An 
increase  or  decrease  in  actual  emissions 
of  sulfur  dioxide,  particulate  matter,  or 
nitrogen  oxides  which  occurs  before  the 
applicable  minor  source  baseline  date  is 
creditable  only  if  it  shall  be  considered 
in  calculating  the  amount  of  maximum 
allowable  increases  remaining 
available.”  Also,  the  definition  was 
changed  from  “*  *  *  creditable  only  if 
it  is  required  to  be  considered  *  *  *”  to 
“*  *  *  creditable  only  if  it  shall  be 
considered  *  *  *” 

Definition  (6)  “Building,  structure, 
facility,  or  installation”  was  revised  to 
incorporate  by  reference  the  Standard 
Industrial  Classification  Manual,  1987. 

Definitions  (13)  “Baseline 
concentration”  and  (15)  “Baseline  area” 
were  amended  and  (14)  “Major  source 
baseline  date”  was  added.  The 
definitions  define  baseline 
concentrations  in  terms  of  minor  source 
and  major  source  ba.seline 
concentrations. 

Definition  (17)  “Federally 
enforceable”  was  amended  to  add  "40 
CFR  Part  51,  including  operating 
permits  issued  under  an  EPA-approved 
program  incorporated  into  the  State 
Implementation  Plan,”  as  federally 
enforceable  limitations  and  conditions. 

Definition  (21)  “Actual  emission.s” 
was  amended  to  state  that  actual 
emissions  shall  be  those  emitted  during 
the  two  (2)  year  period  which  proceeds 
a  date  in  lieu  of  a  two  year  period  prior 
to  a  date.  The  definition  was  amended 
to  state  that  the  cabinet  “may  allow”  the 
use  of  a  different  time  period  in  lieu  of 
“shall  allow”  the  use  of  different  time 
period. 

Definition  (23)  “Significant”  was 
amended  to  reference  pollutants  listed 
in  “Section  22”  of  this  regulation  which 
was  previously  “Appendix  A.” 

Definition  (28)  “State  Implementation 
Plan”  was  deleted. 

Section  3  was  amended  to  state  that 
increases  in  pollutant  concentrations 
will  be  limited  to  levels  specified  in 
“Section  23”  which  was  previously 
“Appendix  B.” 

Subsection  5(1)  was  amended  to  add 
“w’hich  were  in  existence  on  August  7, 
1977,”  to  the  definition  of  Class  1  areas. 

Subsection  5(4)  was  added  to  define 
areas  that  may  only  be  redesignated  as 
Class  I  or  II  areas. 

Subsection  6(l)(d)  was  amended  to 
include  nitrogen  oxides  to  the  li.sl  of 
pollutants  whose  temporary 
concentrations  may  be  excluded  from 
determining  compliance  with  a 
maximum  allowable  increase.  The 
.subsection  was  also  amended  to  state 
that  subsection  (4)  of  this  section 
contains  the  criteria  that  must  be  met  fo» 
a  temporary  exclusion. 
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Subsection  6{3)  was  amended  to 
reference  “40  CFR  51.166”  in  lieu  of  “40 
CFR  51.24.” 

Subsection  6(4)  was  amended  to  add 
the  language,  “For  the  purposes  of 
excluding  concentrations  pursuant  to 
subsection  (l,){d)  of  this  section  *  * 
to  state  what  can  be  excluded  if  the 
listed  criteria  are  met.  The  subsection 
was  also  amended  to  add  nitrogen 
oxides  to  the  list  of  pollutants  for  the 
purposes  of  excluding  temporary 
concentrations. 

Section  8(8)  was  amended  to 
reference  “Section  24”  of  this  regulation 
which  was  “Appendix  C”  to  this 
regulation. 

Section  8(9)(b)  was  amended  to  add 
“40  CFR  52.21”  to  the  criteria  which 
determine  which  sources  are  applicable 
to  section  12  of  this  regulation. 

Section  11  was  amended  to  reference 
“401  KAR  50:040”  in  lieu  of  “401  KAR 
50:015.” 

Section  12(l)(d)  was  amended  to 
slate,  “*  *  *  except  that,  if  the  cabinet 
determines  that  the  monitoring  data 
gathered  over  a  period  shorter  than  one 
(1)  year  (but  not  to  be  less  than  four  (4) 
months)  will  be  obtained  during  a  time 
period  when  maximum  air  quality 
levels  can  be  expected,*  *  *”  in  lieu  of 
“except  that,  if  the  applicant 
demonstrates  through  historical  data  or 
dispersion  models  that  the  monitoring 
data  gathered  over  a  period  shorter  than 
one  (1)  year  (but  not  to  be  less  than  four 
(4)  months)  will  be  obtained  during  a 
time  period  when  maximum  air  quality 
levels  can  be  expected,*  *  *” 

Section  12(3)  references  401  KAR 
50:015.  This  section  was  amended  to 
reflect  that  401  KAR  50:015  has  been 
incorporated  into  the  SIP. 

Section  15(8)  was  amended  to 
reference  “Section  26”  which  was 
previously  “Appendix  E.” 

Section  18  was  amended  to  more 
specifically  reference  “the  National 
Environmental  Policy  Act,  42  U.S.C. 
4321." 

Section  19(2)(e)  was  added  as  a 
criteria  for  determining  if  a  source  may 
employ  innovative  control  technology. 
This  criteria  states  that  section  15  of  this 
regulation  relating  to  Class  I  areas  must 
be  satisfied  for  all  periods  during  the 
life  of  the  source  or  modification. 

Section  21  was  added  to  incorporate 
by  reference  the  1987  Standard 
Industrial  Classification  Manual. 

Sections  previously  titled  “Appendix 
A,”  “Appendix  B,”  “Appendix  C,” 
“Appendix  D”  and  “Appendix  E”  were 
amended  to  be  titled  “S^ion  22,” 
“Section  23,”  “Section  24,”  “Section 
25”  and  “Section  26”  respectively. 


Regulation  51:052.  Review  of  New 
Sources  in  or  Impacting  on 
Nonattainment  Areas 

Section  1,  Definitions,  was  amended 
to  reference  401  KAR  51:001  in  lieu  of 
401  KAR  50:010. 

Section  1:  Definitions  (7).  (13),  (14), 
(23)  and  (24),  section  2,  and  section  3(2) 
were  amended  to  reference  "42  U.S.C. 
7401  et  seq."  in  lieu  of  “the  Clean  Air 
Act.” 

Definition  (13),  “Major  Modification,” 
was  amended  to  reference  “40  CFR 
51.165”  in  lieu  of  “40  CFR  51.18.” 

Definition  (14),  “Major  stationary 
source,”  was  amended  to  determine  the 
definition  of  a  major  stationary  source 
dependant  on  the  attainment  or  level  of 
nonattainment  of  the  area  which 
contains  the  source. 

Regulation  59:1 75.  New  Service 
Stations.  Regulation  61:085  E.xisting 
Semce  Stations 

Definition  (7)  “Interlocking  system” 
was  eliminated. 

Section  3(c)  removed  all  references  to 
interlocking  systems. 

Regulation  401  KAR  59:225.  New 
Miscellaneous  Metal  Parts  and  Products 
Surface  Coating  Operations.  Regulation 
401  KAR  61:132.  Existing  Miscellaneous 
Metal  Parts  and  Products  Surface 
Coating  Operations 

Definition  (15)  “Glass  primer”  was 
added  to  both  regulations  and  means  a 
primer  applied  to  the  body  of  a  vehicle 
to  etch  the  topcoat  for  the  purpose  of 
ensuring  a  positive  bond  with  the 
adhesive  used  to  secure  the  windshield 
and  back  glass  to  the  vehicle  in  a 
manner  consistent  with  federal  safety 
regulations. 

In  KAR  61.T32,  section  5  Compliance 
Timetable  w’as  amended  to  state, 
“Affected  facilities  which  were  subject 
to  this  regulation  as  in  effect  on 
February  4, 1981,  shall  have  achieved 
final  compliance  by  December  31, 

1982.”  Subsection  (2)  was  amended  and 
details  a  timetable  for  facilities  that 
become  subject  to  this  regulation  on  or 
after  the  effective  date  of  this  regulation 
to  plan,  contract,  construct  and 
implement  pollution  control  equipment. 

In  KAR  52:225,  Section  6  Exemptions 
was  amended  to  detail  what  conditions 
will  enable  an  affected  facility  to  be 
exempt  from  this  regulation.  Section 
6(4)  was  added  to  exempt  sources  from 
this  regulation  that  use  less  than  fifty- 
five  (55)>gallons  during  the  past  twelve 
(12)  months.  Section  6(5)  was  added  to 
exempt  glass  primer  with  a  VOC  content 
equal  to  or  less  than  6.9  Ib/gal  of  glass 
primer,  excluding  water  or  exempt 
solvent  or  both. 


Regulation  401  KAR  59:230.  New 
Synthesized  Pharmaceutical  Product 
Manufacturing  Operations..  Regulation 
401  KAR  61:150.  Existing  Synthesized 
Pharmaceutical  Product  Manufacturing 
Operations 

In  KAR  59:230,  section  6  was 
amended  to  add,  “If  the  cabinet  requests 
it,  the  owner  shall  demonstrate  to  the 
cabinets  satisfaction  why  repairs  could 
not  be  completed  within  the  initial 
fifteen  day  period.”  The  section  was 
also  amended  to  add,  “Case-by-case 
alternatives  approved  by  the  cabinet, 
but  not  previously  authorized  by  the 
EPA,  shall  be  submitted  to  the  EPA  as 
a  SIP  revision.” 

In  KAR  61:150,  section  2 
Applicability  was  amended  to  state  that 
this  regulation  shall  apply  to  each 
affected  facility  commenced  before 
February  4, 1981,  which  is  located  in  a 
county  or  a  portion  of  county  which  is 
designated  ozone  nonattainment  for  any 
nonattainment  classification  except 
marginal  under  50:010.  The 
applicability  section  was  amended  to 
eliminate  the  language  w'hich  states 
sections  3(4)  and  4(3)  of  this  regulation 
shall  not  apply  to  affected  facilities  the 
following  counties:  Garrard,  Graves, 
Hopkins.  Laurel,  Montgomery.  Nelson. 
Pulaski,  Scott,  Taylor,  Trigg,  and  Union. 

In  KAR  61:150,  section  3  Standard  for 
VOCs,  section  6  was  amended  to  add. 

“If  the  cabinet  requests  it,  the  owner 
shall  demonstrate  to  the  cabinets 
satisfaction  why  repairs  could  not  be 
completed  within  the  initial  fifteen  (15) 
day  period.”  The  section  was  also 
amended  to  add,  “Case-by-case 
alternatives  approved  by  the  cabinet, 
but  not  previously  authorized  by  the 
EPA,  shall  be  submitted  to  the  EPA  as 
a  SIP  revision.” 

In  KAR  61:150,  section  4  Compliance 
Timetable  was  amended  to  state, 
“Affected  facilities  which  w'ere  subject 
to  this  regulation  as  in  effect  on 
February  4, 1981,  shall  have  achieved 
final  compliance  by  December  31, 

1982.”  Subsection  (2)  w'as  amended  and 
details  a  timetable  for  facilities  that 
become  subject  to  this  regulation  on  or 
after  the  effective  date  of  this  regulation 
to  plan,  contract,  construct  and 
implement  pollution  control  equipment. 

Regulation  401  KAR  59:240.  New 
Perchloroethylene  Dry  Cleaning 
Systems.  Regulation  401  KAR  61:160. 
Existing  Perchloroethylene  Dry  Cleaning 
Systems 

In  KAR  59:240  and  KAR  61:160. 
section  7  Variances  was  amended  to 
add,  “Case-by-case  alternatives 
approved  by  the  cabinet,  but  not 
previously  authorized  by  the  EPA.  shall 
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be  submitted  to  the  EPA  as  a  SIP 
revision.” 

In  KAR  61:160,  Section  2 
Applicability  was  amended  to  eliminate 
the  language  which  states  sections  3(4) 
and  4(3)  of  this  regulation  shall  not 
apply  to  affected  facilities  the  following 
counties;  Garrard,  Graves,  Hopkins, 
Laurel,  Montgomery,  Nelson,  Pulaski, 
Scott,  Taylor,  Trigg,  and  Union. 

In  KAR  61:160,  section  4  Compliance, 
subsection  (3)  was  amended  to  state  that 
A  STM  methods  have  been  incorporated 
in  401  KAR  50:015  in  lieu  of  filed  by 
reference  in  401  KAR  50:015. 

In  KAR  61:160,  section  5  Compliance 
Timetable  was  amended  to  state, 
“Affected  facilities  which  were  subject 
to  this  regulation  as  in  effect  on 
February  4, 1981,  shall  have  achieved 
final  compliance  by  December  31, 

1982."  Subsection  (2)  was  amended  and 
details  a  timetable  for  facilities  that 
become  subject  to  this  regulation  on  or 
after  the  effective  date  of  this  regulation 
to  plan,  contract,  construct  and 
implement  pollution  control  equipment. 

Regulation  401  KAR  59:315.  Specific 
New  Sources 

This  regulation  is  new  and  states  the 
following. 

Regulations  61:055,  61:090,  61:105, 
61:110,  61:125,  61:130, 61:137,  61:155, 
and  61:175  shall  apply  to:  (1)  Each 
affected  facility  commenced  on  or  after 
the  classification  date  defined  in  section 
1  of  the  corresponding  regulation  and 
located  in  a  county  or  portion  of  a 
county  designated  as  nonattainment  for 
ozone  in  51:010,  for  any  classification 
except  marginal  and  (2)  each  affected 
facility  commenced  on  or  after  the 
effective  date  of  this  regulation  which  is 
part  of  a  major  source  located  in  a 
county  or  portion  of  a  county  designated 
attainment  or  marginal  nonattainment 
for  ozone  in  51:010.  Each  facility 
commenced  on  or  after  the  classification 
date  defined  in  section  1  of  the 
corresponding  regulation  but  prior  to 
the  effective  date  of  this  regulation 
which  is  part  of  a  major  source  located 
in  a  county  or  portion  of  a  county 
designated  attainment  or  marginally 
nonattainment  for  ozone  in  51:010  shall 
be  exempt  from  this  regulation  except 
that  control  devices  and  procedures 
required  at  the  time  it  commenced  shall 
continue  to  be  maintained.  If  a 
requirement  of  any  other  regulation  of 
the  Division  for  Air  Quality  is  more 
stringent,  then  the  more  stringent 
requirement  shall  apply. 

Regulation  401  KAR  61:050.  Existing 
Storage  Vessels  for  Petroleum  Liquids 

Section  2  Applicability  was  amended 
to  state,  “This  regulation  shall  apply  to 


each  affected  facility  commenced  before 
April  9, 1972,  and  is  located  in  a  county 
or  portion  of  a  county  which  is 
designated  ozone  nonattainment  for  any 
nonattainment  classification  except 
marginal  under  50:010.  This  regulation 
shall  not  apply  to  storage  vessels  located 
on  a  farm  and  used  exclusively  for 
storing  petroleum  liquids  by  the  farm." 
The  applicability  section  was  amended 
to  eliminate  the  language,  “The 
provisions  of  Sections  3(4)  and  4(3)  of 
this  regulation  shall  not  apply  to 
affected  facilities  the  following  counties; 
Garrard,  Graves,  Hopkins,  Laurel, 
Montgomery,  Nelson,  Pulaski,  Scott, 
Taylor,  Trigg,  and  Union  prior  to 
designation  of  such  counties 
nonattainment  for  ozone  under  401  KAR 
51:010.” 

Section  6  Compliance  Timetable  w'as 
added  and  details  a  timetable  for 
facilities  that  become  subject  to  this 
regulation  on  or  after  the  effective  date 
of  this  regulation  to  plan,  contract, 
construct  and  implement  pollution 
control  equipment. 

Regulation  401  K/\R  61:090.  Existing 
Automobile  and  Light-Duty  Truck 
Surface  Coating  Operations 

Set;tion  2  Applicability  was  amended 
to  state  that  this  regulation  shall  not 
apply  to  affected  facilities  which  are 
subject  to  local  air  pollution  control 
district  regulations  which  have  been 
approved  by  the  cabinet  and  the  EPA. 

Section  4  Compliance  was  amended 
to  add,  “If  applicable,  compliance  is 
determined  by  ‘Protocol  for  Determining 
the  Daily  Volatile  Organic  Compound 
Emission  Rate  of  Automobile  and  Light- 
Duty  Truck  Topcoat  Operations’  which 
has  been  incorporated  by  reference  in 
section  7  of  this  regulation.”  The  section 
was  amended  to  add,  “Capture 
efficiency  shail  be  determined  by 
procedures  specified  in  50:047.” 
Additionally,  this  subsection  was 
amended  to  eliminate  four  (4)  methods 
which  determined  compliance  of 
coatings. 

Section  5  Compliance  Timetable  was 
amended  to  add,  “Affected  facilities 
w'hich  were  subject  to  this  regulation  as 
in  effect  June  29, 1979,  shall  have 
achieved  final  compliance  by  January  1. 
1983,  for  prime  coatings  systems  and 
final  repair  systems  and  by  January  1, 
1986  for  topcoat  systems.”  Subsection 
(2)  was  amended  and  details  a  timetable 
for  facilities  that  become  subject  to  this 
regulation  on  or  after  the  effective  date 
of  this  regulation  to  plan,  contract, 
construct  and  implement  pollution 
control  equipment.  The  old  subsection 
(2)  detailing  a  compliance  timetable  for 
topcoat  systems  w'as  deleted. 


Section  6  E.xemptions  was  amended 
to  state  “excluding  water  or  exempt 
solvents  or  both”  in  lieu  of  “excluding 
water.”  Subsection  6(4)  was  added  to 
state  the  following  as  an  exemption. 
“Low-use  coatings  shall  be  exempt  from 
section  3  of  this  regulation  if  the  plant 
wide  consumption  of  these  coatings  in 
the  aggregate  is  less  than  or  equal  to 
fifty-five  (55)  gallons  during  the 
previous  twelve  (12)  months.” 

Section  7  was  added  to  incorporate  by 
reference,  the  “Protocol  for  Determining 
the  Daily  Volatile  Organic  Compound 
Emission  Rate  of  Automobile  and  Light 
Duty  Truck  Topcoat  Operations.”  The 
section  also  details  where  the  above 
document  is  available  for  public 
inspection  and  copying. 

Regulation  401  KAR  61:124.  Existing 
Factory  Surface  Coating  Operations  of 
Flat  Wood  Paneling 

Section  2,  Applicability  was  amended 
to  state  that  this  regulation  shall  apply 
to  each  affected  facility  commenced 
before  February  4, 1981,  which  is 
located  in  a  county  or  a  portion  of 
county  W'hich  is  designated  ozone 
nonattainment  for  any  nonattainment 
classification  except  marginal  under 
50:010.  The  applicability  section  was 
amended  to  eliminate  the  language 
which  states  sections  3(4)  and  4(3)  of 
this  regulation  shall  not  apply  to 
affected  facilities  the  following  counties: 
Garrard,  Graves,  Hopkins,  Laurel, 
Montgomery,  Nelson,  Pulaski,  Scott. 
Taylor,  Trigg,  and  Union  prior  to 
designation  of  such  counties  non¬ 
attainment  for  ozone  under  401  KAR 
51:010. 

Section  5,  Compliance  Timetable  w’as 
amended  to  state.  “Affected  facilities 
which  w'ere  subject  to  this  regulation  as 
in  effect  on  February  4, 1981,  shall  have 
achieved  final  compliance  by  De'.ember 
31, 1982.”  Subsection  (2)  was  amended 
and  details  a  timetable  for  facilities  that 
become  subject  to  this  regulation  on  or 
after  the  effective  date  of  this  regulation 
to  plan,  contract,  construct  and 
implement  pollution  control  equipment. 

Regulation  401  KAR  61:137.  Leaks  From 
Existing  Petroleum  Refinery  Equipment 

Section  2,  Applicability  was  amended 
to  eliminate  the  language  which  states 
sections  3(4)  and  4(3)  of  this  regulation 
shall  not  apply  to  affected  facilities  the 
following  counties:  Garrard,  Graves, 
Hopkins,  Laurel,  Montgomery,  Nelson, 
Pulaski,  Scott,  Taylor,  Trigg,  and  Union. 

Section  4,  Monitoring  and  Reporting 
Requirements,  section  (6)  was  amended 
to  add.  If  the  cabinet  requests  it,  the 
owner  shall  demonstrate  to  the  cabinets 
satisfaction  why  repairs  could  not  be 
completed  within  the  initial  fifteen  day 
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period.  The  section  was  also  amended 
to  add.  “Case-by-case  alternatives 
approved  by  the  cabinet,  but  not 
previously  authorized  by  the  EPA,  shall 
be  submitted  to  the  EPA  as  a  SIP 
revision.” 

Section  5,  Test  Methods  and 
Procedures  was  amended  to  incorporate 
Method  21.  Language  stating  that  test 
methods  are  filed  in  Appendix  B  was 
deleted. 

Section  6,  Compliance  Timetable  was 
amended  to  state,  "Affected  facilities 
which  were  subject  to  this  regulation  as 
in  effect  on  February  4, 1981,  shall  have 
achieved  final  compliance  by  December 
31, 1982.”  Subsection  (2)  was  amended 
and  details  a  timetable  for  facilities  that 
become  subject  to  this  regulation  on  or 
after  the  effective  date  of  this  regulation 
to  plan,  contract,  construct  and 
implement  pollution  control  equipment. 

Section  7,  Modifications  was 
amended  to  eliminate  the  following 
language,  “Variation  with  the  standards 
and  limitations  contained  in  this 
regulation,  when  supported  by  adequate 
technical  information  will  be 
considered  by  the  cabinet  on  a  case-by¬ 
case  basis  to  allow  for  technological  or 
economic  circumstances  which  are 
unique  to  a  source.” 

Eegulation  401  KAR  61:155.  Existing 
Pneumatic  Rubber  Tire  Manufacturing 
Plants 

Section  2,  Applicability  was  amended 
to  eliminate  the  language  which  states 
sections  3(4)  and  4(3)  of  this  regulation 
shall  not  apply  to  affected  facilities  the 
following  counties:  Garrard,  Graves, 
Hopkins,  Laurel,  Montgomery,  Nelson, 
Pulaski,  Scott,  Taylor,  Trigg,  and  Union. 

Section  4,  Compliance,  subsection  (2) 
was  amended  to  state  that  capture 
efficiency  shall  be  determined  by 
procedures  specified  in  401  KAR 
50:047. 

Section  5,  Compliance  Timetable  was 
amended  to  state,  “Affected  facilities 
which  were  subject  to  this  regulation  as 
in  effect  on  February  4, 1981,  shall  have 
achieved  final  compliance  by  December 
31,  1982.”  Subsection  (2)  was  amended 
and  details  a  timetable  for  facilities  that 
become  subject  to  this  regulation  on  or 
after  the  effective  date  of  this  regulation 
to  plan,  contract,  construct  and 
implement  pollution  control  equipment. 

Regulation  61:1 75.  Leaks  From  Existing 
Synthetic  Organic  Chemical  and 
Polymer  Manufacturing  Equipment 

This  regulation  was  amended  to 
reference  401  KAR  59:305  in  lieu  of  40 
CFR  60,  Sub-part  VV. 

Definition  (3)  “Synthetic  organic 
chemical  manufacturing  plant”  was 
amended  to  eliminate  the  language,  “in 


40  CFR  60,  Sub-part  VV,  filed  by 
reference.” 

Section  2,  Applicability  was  amended 
to  state  that  this  regulation  shall  apply 
to  each  affected  facility  commenced 
before  January  5, 1981,  which  is  located 
in  a  county  or  a  portion  of  county  which 
is  designated  ozone  nonattainment  for 
any  nonattainment  classification  except 
marginal  under  50:010.  The  section  was 
also  amended  to  add,  “This  regulation 
shall  not  apply  to  components  within  a 
petroleum  refinery  complex.”  Leaks 
from  new  and  existing  petroleum 
refinery  equipment  shall  be  regulated  by 
401  KAR  59:049  and  401  KAR  61:137, 
respectively. 

Section  4,  Monitoring  and  Reporting 
Requirements,  Subsection  (4)  was 
amended  to  add,  “If  the  cabinet  requests 
it,  the  owner  shall  demonstrate  to  the 
cabinets  satisfaction  why  repairs  could 
not  be  completed  within  the  initial 
fifteen  (15)  day  period.”  The  section 
was  also  amended  to  add,  “Case-by-case 
alternatives  approved  by  the  cabinet, 
but  not  previously  authorized  by  the 
EPA,  shall  be  submitted  to  the  EPA  as 
a  SIP  revision,” 

Section  6,  Compliance  Timetable  was 
amended  to  state,  “Affected  facilities 
which  were  subject  to  this  regulation  as 
in  effect  on  December  2, 1986,  shall 
have  achieved  final  compliance  by 
January  1, 1988.”  Subsection  (2) 
outlines  a  timetable  for  achieving 
compliance. 

The  following  language  in  section  8(3) 
was  deleted,  “Variation  with  the 
standards  and  limitations  contained  in 
this  regulation  when  supported  by 
adequate  technical  information  will  be 
considered  by  the  cabinet  on  a  case-by¬ 
case  basis  to  allow  for  technologic:al  or 
economic  circumstances  which  are 
unique  to  a  source. 

Regulation  401  KAR  63:025.  Asphalt 
Paving  Operations 

Section  2,  Applicability  was  amended 
to  state,  “This  regulation  is  applicable  to 
all  asphalt  paving  operations  which  are 
located  in  a  county  or  portion  of  a 
county  which  is  designated  ozone 
nonattainment,  for  any  nonattainment 
classification  except  marginal,  under 
401  KAR  51:010.” 

Section  3,  Standard  for  VOCs  was 
amended  to  state,  “If  this  requirement 
becomes  applicable  because  the  county 
was  previously  designated  non-urban 
nonattainment  or  redesignated  in  401 
KAR  51:010  after  November  15, 1990, 
compliance  is  extended  to  May  31, 
1995.’' 


Regulation  63:031  Leaks  From  Gasoline 
Tank  Trucks 

Section  1,  Definitions,  was  amended 
to  reference  401  KAR  63:001  in  lieu  of 
401  KAR  50:010,  401  KAR  61:055,  and 
401  KAR  61:056. 

In  Section  1,  definitions  for  “Bulk 
gasoline  plant”  or  “bulk  plant,”  “Bulk 
gasoline  terminal”  or  “bulk  terminal,” 
“Gasoline,”  and  “Vapor  collection 
system”  were  added  for  clarification. 

In  Section  1,  the  definition  for 
“Kentucky  pressure  vacuum  test 
sticker”  was  amended  for  clarification. 

Section  2,  Applicability,  was 
amended  to  include  parts  of  counties 
that  were  in  nonattainment  areas,  or 
those  areas  classified  as  greater  than 
marginal  nonattainment. 

Section  3,  Standard  for  Volatile 
Organic  Compounds,  was  amended  to 
clarify  the  location  of  the  sticker 
required  by  this  regulation.  Changes 
were  also  made  to  this  section  for 
clarification. 

Section  4,  Compliance,  was  amended 
to  reference  Appendix  B  of  “Control  of 
Volatile  Organic  Compound  Leaks  from 
Gasoline  Tank  Trucks  and  Vapor 
Collection  Systems”  (OAQPS  1.2-199, 
U.S.  EPA,  Office  of  Air  Quality  Planning 
and  Standards),  in  lieu  of  Appendix  A. 
Other  minor  changes  were  made  for 
clarification. 

Section  5,  Sticker  Application  and 
Fee,  was  amended  to  recodify  various 
minor  changes  for  clarity. 

Section  5(4)  was  added  to  limit  the 
time  the  cabinet  has  to  advise  the  owner 
of  an  incomplete  application  to  within 
fifteen  (15)  days.  Additionally,  the 
regulation  was  amended  to  require  that 
the  cabinet  determine  approvability  of 
the  application  within  thirty  (30)  days 
of  receipt  of  a  complete  application. 

Section  5(5)  w'as  added  to  allow 
stickers  which  were  issued  under  the 
previous  version  of  this  regulation  to  be 
valid  for  one  year  from  the  effective  date 
of  the  sticker. 

Section  5(6)  was  added  to  specify  the 
amount  of  time  that  a  facility  has  to 
comply  with  this  regulation  if  new  areas 
should  become  classified  as 
nonattainment. 

Section  5(7)  was  added  to  rerjuire 
gasoline  tank  trucks  operated  in  the 
Commonwealth  yet  owned  and 
complying  with  another  state’s  program 
shall  be  required  to  obtain  a  sticker  in 
accordance  with  section  5. 

Section  5(8)  was  originally  section 
5(3),  and  was  renumbered  for  clarity. 

Section  6  was  added  to  the  regulation 
to  de.scribe  the  forms  required  to  apply 
for  certification,  as  well  as  the  locations 
where  they  could  be  found. 
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Final  Action 

EPA  is  today  approving  the  above 
referenced  revision  to  the  Kentucky  SIP, 
with  the  exception  of  proposed 
revisions  to  Rules  401  KAR  50:010, 
51:001,  59:001,  61:001  and  63:001  for 
which  w'e  are  issuing  a  conditional 
approval.  These  revisions  are  consistent 
with  EPA  guidelines. 

The  Commonwealth  has  committed  to 
correct  deficiencies  in  their  definition  of 
VOCs  in  Rules  KAR  50:010,  51:001, 
59:001,  61:001  and  63:001.  Currently, 
these  definitions  state  “For  the  purposes 
of  detenuining  compliance  with 
emission  limits,  VOCs  shall  be 
measured  by  test  methods  that  have 
been  approved  by  the  cabinet.”  These 
regulations  must  state  that  alternative 
test  methods  shall  have  prior  approval 
from  the  EPA.  In  a  letter  dated  March 
25, 1994,  the  Commonwealth  committed 
to  correct  these  deficiencies  for  the  VOC 
definitions  by  March  15, 1995.  The  EPA 
is  conditionally  approving  this  portion 
of  the  SIP  submittals,  dependant  upon 
the  Commonwealth’s  correction  of  the 
deficiencies  by  March  15, 1995. 

Because  Kentucky  has  made  a 
commitment  that  EPA  believes  meets 
the  requirements  necessary  for  EPA  to 
grant  conditional  approval,  EPA  is 
conditionally  approving  these  proposed 
revisions  imder  section  110(kK4)  of  the 
CAA.  In  order  for  EPA  to  take  final 
action  on  the  commitment,  the  State 
must  meet  their  commitment  to  adopt 
the  identified  provisions  by  Mcurch  15, 
1995,  and  submit  them  to  EPA  within 
the  time  specified  in  this  schedule.  If 
the  State  fails  to  adopt  or  submit  these 
rules  to  EPA  within  this  time  frame,  this 
approval  will  become  a  disapproval  on 
that  date.  EPA  will  notify  the  area  by 
letter  that  this  action  has  occurred.  At 
that  time,  this  commitment  will  no 
longer  be  a  part  of  the  approved 
Kentucky  SIP.  EPA  subsequently  will 
publish  a  notice  in  the  notice  section  of 
the  Federal  Register.  If  Kentucky  adopts 
and  submits  these  rules  to  EPA  within 
the  applicable  time  frame,  the 
conditionally  approved  submission  will 
remain  a  part  of  the  SIP  until  EPA  takes 
final  action  approving  or  disapproving 
the  new  submittal.  If  EPA  disapproves 
the  new  submittal,  the  conditionally 
approved  submittal  will  also  be 
removed  from  the  SIP.  Moreover,  the 
rules  on  which  the  conditional  approval 
was  based  will  also  be  disapproved  at 
that  time.  If  EPA  approves  the  submittal, 
those  newly  approved  rules  will  become 
a  part  of  the  SIP  and  will  modify  or 
replace  the  commitment  and  the  rules 
on  which  the  conditional  approval  is 
based. 


If  EPA  determines  that  it  cannot  issue 
a  final,  conditional  approval  or  if  the 
conditional  approval  is  converted  to  a 
disapproval,  the  sanctions  clock  under 
section  179(a)  will  begin.  This  clock 
will  begin  at  the  time  EPA  issues  the 
final  disapproval  or  on  the  date 
Kentucky  fails  to  meet  its  commitment. 

In  the  latter  case,  EPA  will  notify  the 
area  by  letter  that  the  conditional 
approval  has  been  converted  to  a 
disapproval  and  that  the  sanctions  clock 
has  begun.  If  the  State  does  not  submit 
and  EPA  does  not  approve  the  rale  on 
which  the  disapproval  was  based  within 
18  months  of  the  disapproval,  EPA  must 
impose  one  of  the  sanctions  under 
section  179(b) — highway  funding 
restrictions  or  the  offset  sanction.  In 
addition,  the  final  disapproval  triggers 
the  federal  implementation  plan  (FIP) 
requirement  under  section  110(c). 

This  action  is  being  taken  without 
prior  proposal  because  the  changes  are 
noncontroversial  and  EPA  anticipates 
no  significant  comments  on  them.  The 
public  should  be  advised  this  action 
will  be  effective  on  August  22, 1994. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  two  subsequent 
notices  will  be  published.  One  notice 
will  withdraw  the  final  action  and 
another  will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period. 

On  November  15, 1990,  the  Clean  Air 
Act  Amendments  of  1990  were  enacted, 
Public  Law  101-549, 104  Stat.  2399, 
codified  at  42  U.S.C.  7401-7671q.  In  the 
amended  Act,  Congress  codified  the 
requirement  that  States  with  areas 
classified  as  marginal  or  above,  revise 
their  SIPs  for  these  classified  ozone 
nonattainment  areas  so  that  the  SIPs 
conform  with  EPA’s  pre-amendment 
guidance.^ 

Section  182(a)(2)(A)  does  not  impose 
new  requirements  on  the  subject 
nonattainment  areas.  Rather,  section 
182(a)(2)(A)  codifies  the  corrections 
nonattainment  areas  needed  to  make 
subject  to  the  EPA  SIP  call  letters  issued 
in  1987  and  1988.  Because  the  Kentucky 
SIP  submittal  meets  the  SIP  call  and, 
therefore,  is  consistent  with  the 
applicable  pre-amendment  guidance, 
EPA  believes  that  the  submittal  also 
necessarily  meets  the  requirements  of 
section  182(a)(2)(A)  of  the  amended  Act. 
Section  182(a)(2)(A)  established  a 


*  Among  other  things,  the  pre-amendment 
guidance  consists  of  the  Post-87  policy.  52  FR 
45044  (Nov.  24, 1887  the  Blue  Brok,  “Issues 
Relating  to  VOC  Regulations  Cutpoints, 
Deficiencies,  and  Deviations.  Clarification  to 
Appendix  D  of  November  24, 1987  Federal  Register 
Notice”  and  the  existing  CTGs. 


deadline  of  May  15, 1991,  for  submittal 
of  these  RACT  fix-ups. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  ^  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  August  22, 1994.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for 
purposes  of  judicial  review,  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)  of  the  Act,  42  U.S.C. 

76070-1(2).) 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  futuoe 
request  for  a  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  emd  regulatory  requiremedts. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January -19, 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  Table  3  SIP  revisions  (54  FR 
2222)  ft'om  the  requirements  of  section 
3  of  Executive  Order  12291  for  a  period 
of  two  years.  The  EPA  has  submitted  a 
request  for  a  permanent  waiver  for  Table 
2  and  Table  3  SIP  revisions.  The  OMB 
has  agreed  to  continue  the  waiver  until 
such  time  as  it  rules  on  EPA’s  request. 
The  request  continues  in  effect  under 
Executive  Order  12866  which 
superseded  Executive  Order  12291  on 
September  30, 1993. 

Under  the  Regulatory  Flexibility  Act, 

5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not  for  profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  less 
than  50,000. 

SIP  approvals  and  conditional 
approvals  under  section  110  and 
subchapter  I,  peurt  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SlP-approval  does 
not  impose  any  new  requirements,  EPA 
certifies  that  it  does  not  have  a 
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significant  impact  on  any  small  entities 
affected.  Moreover,  due  to  the  nature  of 
the  federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  State  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPS  on  such  grounds. 

Union  Electric  Co.  v.  U.S.E.P.A.,  427 
II.S.  246,  256-66  (S.Ct.  19761;  42  U.S.C. 
7410(a)(2). 

List  of  Subjects  in  40  CFR  Part  52 

'  Environmental  protection,  Air 
pollution  control.  Hydrocarbons, 
intergovernmental  relations. 
Incorporation  by  reference,  Ozone, 
Reporting  and  record  keeping 
requirements.  Volatile  organic 
( ompounds. 

Dated:  April  13, 1994. 

Patrick  M.  Tobin, 

Acting  rtegional  Administrator. 

Part  52  of  chapter  I,  title  40  of  the 
Code  of  Federal  Pegulations  is-amended 
as  fdllows: 

PAHT  52— [AMENDED] 

1,  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42.U.S.C.  7401-7671  q. 

Subpart  S — Kentucky 

2,  Section  52.920,  is  amended  by 
adding  paragraph  (c)(69)  to  read  as 
follows: 

§  52.92C  Identification  of  plan. 
***** 

(c)*  *  * 

(69)  Revi.sions  to  the  Commonwealth 
of  Kentucky  State  Implementation  Plan 
(SIP)  concerning  the  Commonwealth 
and  Jefferson  County,  Kentucky  for 
Volatile  Organic  Compounds  were 
submitted  on  October  20, 1992, 
February  17, 1993,  and  March  4,  1993 
by  the  Kentucky  Natural  Resources  and 
Environmental  Protection  Cabinet. 

(i)  Incorporation  by  reference. 

(A)  Revisions  to  the  following 
Jefferson  County  Regulations  were 
effective  November  18, 1992. 

(1)  Regulation  1.05.  Compliance  with 
Emission  Standards  and  Maintenance 
Requirements. 

(2)  Regulation  1.06.  Source  Self- 
Monitoring  and  Reporting. 

(3)  Regulation  6.17.  Standard  of 
Performance  for  Existing  Automobile 
and  Truck  Surface  Coating  Operations. 

(4)  Regulation  6.36.  Standard  of 
Performance  for  Existing  Metal  Parts 
and  Products  Surface  Coating 
Operations  at  Heavy  Duty  Truck 
Manufacturing  Plants. 


(B)  Revisions  to  the  following 
Commonwealth  of  Kentucky 
Regulations  were  effective  June  24, 

1992. 

(1)  Regulation  401  KAR  50:010. 
Definitions  and  abbreviations  of  terms 
used  in  Title  401,  Chapters  50.  51,  53, 

55,  57,  59.  61,  63,  and  65. 

(2)  Regulation  401  KAR  50:012. 

General  application. 

(3)  Regulation  401  KAR  50:047.  Test 
procedures  for  capture  efficiency. 

(4)  Regulation  401  KAR  51:001. 
Definitions  and  abbreviations  of  terms 
used  in  Title  401,  Chapter  51. 

(5)  Regulation  401  KAR  59:001. 
Definitions  and  abbreviations  of  terms 
used  in  Title  401,  Chapter  59. 

(6)  Regulation  401  KAR  59:185.  New 
solvent  metal  cleaning  equipment. 

(7)  Regulation  401  KAR  59:190.  New 
insulation  of  magnet  wire  operations. 

'  (8)  Regulation  401  KAR  59:210.  New 

fabric,  vinyl  and  paper  surface  coating 
operations. 

(9)  Regulation  401  KAR  59:212.  New 
graphic  arts  facilities  using  rotogravure 
and  flexography. 

(10)  Regulation  401  KAR  59:214.  New 
factory  surface  coating  operations  of  flat 
wood  paneling. 

(11)  Regulation  401  KAR  59:225.  New 
mi.scellaneous  metal  parts  and  products 
surface  coating  operations. 

(12)  Regulation  401  KAR  59:230.  New 
synthesized  pharmaceutical  product 
manufacturing  operations. 

(13)  Regulation  401  KAR  59:240.  New 
perchloroethylene  dry  cleaning  systems. 

(14)  Regulation  401  KAR  61:001. 
Definitions  and  abbreviations  of  tenns 
used  iruTitle  401,  Chapter  61. 

(15)  Regulation  401  KAR  61:050. 
Existing  storage  vessels  for  petroleum 
liquids. 

(16)  Regulation  401  KAR  61:090. 
Existing  automobile  and  light-duty  truck 
surface  coating  operations. 

(17)  Regulation  401  KAR  61:095. 
Existing  solvent  metal  cleaning 
equipment. 

(18)  Regulation  401  KAR  61:100. 
Existing  insulation  of  magnet  wire 
operations. 

(19)  Regulation  401  KAR  61:105. 
Existing  metal  furniture  surface  coating 
operations. 

(20)  Regulation  401  KAR  61:110. 
Existing  large  appliance  surface  coating 
operations. 

(21)  Regulation  401  KAR  61:120. 
Exi.sting  fabric,  vinyl  and  paper  surface 
coating  operations. 

(22)  Regulation  401  KAR  61:124. 
Existing  factory  surface  coating 
operations  of  flat  wood  paneling. 

(23)  Regulation  401  KAR  61:125. 
Existing  can  surface  coating  operations. 

(24)  Regulation  401  KAR  61:130. 
Existing  coil  surface  coating  operations. 


(25)  Regulation  401  KAR  61:132. 
Existing  miscellaneous  metal  parts  and 
products  surface  coating  operations. 

(26)  Regulation  401  KAR  61:137. 

Leaks  from  exi.sting  petroleum  refinery- 
equipment. 

(27)  Regulation  401  KAR  61:150. 
Existing  synthesized  pharmaceutical 
product  manufacturing  operations. 

(28)  Regulation  401  KAR  61:155. 
Existing  pneumatic  rubber  tire 
manufacturing  plants. 

(29)  Regulation  401  KAR  61:160. 
Existing  perchloroethylene  dry  cleaning 
sy  .stems. 

(30)  Regulation  401  KAR  61:175. 

Leaks  from  existing  synthetic  organic 
chem.ical  and  polymer  manufacturing 
equipment. 

(31)  Regulation  401  KAR  63:001. 
Definitions  and  abbreviations  of  terms 
used  in  Title  401,  Chapter  63. 

(32)  Regulation  401  KAR  63:025. 
Asphalt  paving  operations. 

(C)  Kentucky  Regulation  401  KAR 
59:315,  Specific  New  Sources,  effective 
June  24, 1992. 

(D)  Revisions  to  following  Kentucky 
Regulations  w'ere  effective  Febniary  8, 
1993. 

(1)  Regulation  401  KAR  51:010. 
Attainment  Status  Designations. 

(2)  Regulation  401  KAR  59:175.  New 
service  stations. 

(3)  Regulation  401  KAR  61:085. 
Existing  service  stations. 

(4)  Regulation  401  KAR  63:031.  Leaks 
from  Gasoline  Tanks. 

(ii)  Other  Material.  None. 

3.  Section  52.934,  is  revised  to  read  as 
follows: 

§  52.934  VOC  Rule  Deficiency  Correction. 

(a)  Section  1.02, 1.08,  6.12,  6.13,  6.16, 

6.18,  6.19,  6.23,  6.29,  6.30,  6.31,  6.32, 
6.33,  6.34,  6.35,  7.11,  7.12,  7.16,  7.18, 

7.19,  7.23,  7.52,  7.56,  7.57,  7.58,  7.59, 
7.60  and  7.61  of  the  Jefferson  County 
portion  of  the  Commonwealth  of 
Kentucky  SIP  are  being  approved.  The 
Commonwealth  submitted  these 
regulations  to  EPA  for  approval  on 
February  12, 1992.  These  sections  were 
intended  to  correct  deficiencies  cited  in 
a  letter  calling  for  the  Commonwealth  to 
revise  its  SIP  for  ozone  from  Greer  C. 
Tidwell,  the  EPA  Regional 
Administrator,  to  Governor  Wallace  G. 
Wilkinson  on  May  26, 1988,  and 
clarified  in  a  letter  from  Winston  A. 
Smith,  Air,  Pesticides  &  Toxics 
Management  Division  Director,  to 
William  C.  Eddins,  Director  of  the 
Commonwealth  of  Kentucky  Division 
for  Air  Quality. 

(b)  Section  1.05, 1.06,  6.17,  6.35,  6.3/, 
and  6.40  of  the  Jefferson  County  portion 
of  the  Commonwealth  of  Kentucky  SIP 
are  being  approved.  The  Commonwealt't 
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submitted  these  regulations  to  EPA  for 
approval  on  March  4, 1993.  These 
sections  were  intended  to  correct 
deficiencies  cited  in  a  letter  calling  for 
the  Commonwealth  to  revise  its  SIP  for 
ozone  from  Greer  C.  Tidwell,  the  EPA 
Regional  Administrator,  to  Governor 
Wallace  G.  Wilkinson  on  May  26, 1988, 
and  clarified  in  a  letter  from  Winston  A. 
Smith.  Air.  Pesticides  &  Toxics 
Management  Division  Director,  to 
William  C.  Eddins,  Director  of  the 
Commonwealth  of  Kentucky  Division 
for  Air  Quality. 

(c)  Deficiencies  in  1.12  Emissions 
Trading,  however,  have  not  been 
t:orrected.  The  above  deficiencies  must 
be  corrected  according  to  the  letters 
mentioned  above,  the  proposed  post- 
1987  ozone  policy  (52  FR  45044),  and 
other  EPA  guideline  relating  to  the 
deficiencies  before  the  SIP  for  ozone  t;an 
be  fully  approved. 

(FR  Doc.  94-1.5262  Filed  B-22-94;  8:45  anil 
eiLUNG  CODE  65&0-50-P 


40  CFR  Pan  52 

(VA  23-1-6345;  FRL-4895-3] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Commonwealth  of  Virginia;  Stage  U 
Vapor  Recovery  Regulation  for 
Gasoline  Dispensing  Facilities 

AGENCY;  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  Commonwealth  of 
Virginia.  This  revision  establishes  and 
requires  the  installation  and  use  of  Stage 
U  vapor  recovery  equipment  on  facilities 
dispensing  gasoline  to  motor  vehicles  in 
the  Northern  Virginia  and  Richmond 
nonattainment  areas  classified  serious 
and  moderate,  respectively. 

On  November  5, 1992,  the 
Commonwealth  of  Virginia  submitted  a 
SIP  revision  request  to  EPA  to  .satisfy 
the  Clean  Air  Act  (the  Act).  The  Act 
requires  ozone  nonattainment  areas 
classified  as  moderate  or  worse  to 
require  owners  and  operators  of  gasoline 
dispensing  facilities  within  those  areas 
to  install  and  operate  Stage  II  vapor 
recovery  equipment.  This  revision 
applies  to  the  Virginia  portion  of  the 
VVashington,  DC  ozone  nonattainmenl 
area  and  the  Richmond  ozone 
nonattainment  area.  The  revision  also 
contains  several  other  minor 
amendments  to  Virginia’s  Rule  4-37. 
Although  these  changes  do  not 
necessarily  pertain  to  the  Stage  II 


program,  they  will  affect  the  non-Stage 
II  requirements  previously  established 
by  this  rule.  The  intended  effect  of  this 
action  is  to  approve  Virginia’s  Stage  II 
program.  This  action  is  being  taken 
under  section  110  of  the  Clean  Air  Act. 
EFFECTIVE  DATE;  This  final  rule  will 
become  effective  on  July  25, 1994. 
ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Air.  Radiation, 
and  Toxics  Division,  U.S. 

Environmental  Protection  Agency. 

Region  HI.  841  Chestnut  Building. 
Philadelphia,  Pennsylvania  19107;  and 
at  the  Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
VVashington,  DC  20460.  Copies  of 
relevant  documents  may  also  available 
at  the  Virginia  Department  of 
Environmental  Quality,  629  East  Main 
Street,  Richmond,  Virginia,  23219. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  K.  Rehn,  (215)  597-4554  at  the 
Region  III  address. 

SUPPLEMENTARY  INFORMATION:  On 
February  4. 1994  (59  FR  5374),  EPA 
published  a  notice  of  proposed 
rulemaking  (NPR)  for  the 
Commonwealth  of  Virginia.  The  NPR 
proposed  approval  of  title  120-01  of 
Virginia’s  Regulations  for  the  Abatement 
of  Air  Pollution,  part  IV,  Rule  4-37 
(sections  120-04-3701  to  120-04-3715): 
as  well  as  appendices  P  and  S  of  Rule 
4-37.  These  elements  were  submitted  by 
Virginia  in  a  formal  SIP  revision  on 
November  5, 1992.  Appendix  P  of 
Virginia’s  VR  120-01,  Rule  4-37 
contains  a  list  of  VOC  and  nitrogen 
oxides  emissions  control  areas  in  the 
Commonwealth.  Virginia  submitted  this 
appendix  to  EPA  for  informational 
purposes  only,  and  this  appendix  was 
not  to  be  construed  as  an  official  portion 
of  the  SIP.  Therefore,  although  EPA 
proposed  approval  of  this  section  in  its 
February  4, 1994  NPR,  EPA  is  not 
approving  Appendix  P  of  Rule  4-37  in 
today’s  action.In  today’s  action  EPA  is 
also  revoking  the  text  found  at  title  40, 

§  52.2439  of  subpart  W  of  the  Code  of 
Federal  Regulations  and  placing  that 
section  in  reserve.  This  subsection 
provided  for  the  control  of  evaporative 
losses  from  the  filling  of  gasoline  tanks, 
but  its  compliance  date  was  deferred 
indefinitely  in  a  January  6. 1975  Federal 
Register  document  (40  FR  1127). 
Today’s  action  supersedes  this  previous 
action  for  the  control  of  vehicle 
emissions  from  the  refueling  of 
vehicular  tanks.  Other  spetnfic 
requirements  of  Virginia’s  Stage  II 
regulation,  as  well  as  the  other  emi.ssion 
standards  for  petroleum  liquid  storage 


and  transfer  operations  included  under 
Rule  4-37,  and  the  rationale  for  EPA’s 
proposed  ac:tion  are  explained  in  the 
NPR  and  will  not  be  restated  here.  No 
public  comments  were  received  on  the 
NPR. 

Final  Action 

EPA  is  approving  title  120-01  of 
Virginia’s  Regulations  for  the  Abatement 
of  Air  Pollution.  Rule  4-37  (sections 
120-04-3701  to  120-04-3715).  and 
appendix  S  of  Rule  4-37,  as  a  revision 
to  the  Virginia  SIP,  These  regulations 
provide  for  the  reduction  in  emissions 
from  petroleum  liquid  storage  and 
transfer  operations — particularly  by 
requiring  the  installation  and  use  of 
Stage  II  vapor  recovery  equipment  for 
the  control  of  vehicle  refueling 
emissions.  In  today’s  action,  EPA  is  also 
revoking  40  CFR  52.2439  and  reserv  ing 
that  subsection. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Act,  preparation  of  a  flexibility  analysis 
would  constitute  Federal  inquiry  into 
the  economic  reasonableness  of  state 
action.  The  Clean  Air  Act  forbids  EPA 
to  base  its  actions  concerning  SIP’s  on 
such  grounds.  Union  Electric  Co.  v.  U.S 
EPA.  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  2  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19, 1989  (54  FR 
2214-2225).  However,  in  an  October  4. 
1993  memorandum,  the  Acting 
Assistant  Administrator  for  Air  and 
Radiation,  Michael  H.  Shapiro,  revised 
these  SIP  tables  so  that  Table  2  final 
actions  on  which  no  adverse  comments 
were  received  on  the  proposed  rule  may 
be  delegated  to  Table  3  actions.  A  future 
document  will  inform  the  general  public 
of  these  tables.  On  January  6, 1989,  the 
Office  of  Management  and  Budget 
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(CMB)  waived  Table  2  and  Table  3  SIP 
revisions  (54  FR  2222)  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 
The  EPA  has  submitted  a  request  for  a 
permanent  waiver  for  Table  2  and  3  SIP 
revisions.  The  OMB  has  agreed  to 
continue  the  waiver  imtil  such  time  as 
it  rules  on  USEPA’s  request.  This 
request  continues  in  effect  under 
Executive  Order  12866,  which 
superseded  Executive  Order  12291  on 
September  30, 1993. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  22, 1994. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule 
approving  Virginia’s  Stage  II  regulation 
does  not  affect  the  finality  of  this  rule 
for  the  purposes  of  judicial  review  nor 
does  it  extend  the  time  within  which  a 
petition  for  judicial  review  may  be  filed, 
and  shall  not  postpone  the  effectiveness 
of  such  rule  or  action.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements  (see  section 
307(b)(2)  of  the  Act). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Dated:  May  31, 1994. 

Peter  Kostmayer, 

Regional  Administrator,  Region  III. 

40  CFR  part  52  is  amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  W — Virginia 

2.  Section  52.2420  is  amended  by 
adding  paragraph  (c)(101)  to  read  as 
follows: 

§  52.2420  Identification  of  pla.n. 


(c)  *  *  * 

(101)  Revisions  to  the  Virginia 
regulation  for  the  control  of  volatile 
organic  compounds  emitted  from 
petroleum  liquid  storage  euid  transfer 
operations,  primarily  related  to  the 
addition  of  Stage  II  vapor  recovery 
equipment  on  gasoline  refueling 
equipment,  as  submitted  on  November 
5, 1992  by  the  Virginia  Department  of 
Air  Pollution  Control  (now  the  Virginia 
Department  of  Environmental  Quality), 
(i)  Incorporation  by  reference. 


(A)  Letter  of  November  5, 1992  from 
the  Virginia  Department  of  Air  Pollution 
Control  requesting  approval  of  revisions 
to  the  Commonwealth’s  State 
Implementation  Plan’s  requirements  for 
volatile  organic  compounds  from 
petroleum  liquid  storage  and  transfer 
operations,  primarily  concerning  the 
addition  of  provisions  for  Stage  II  vapor 
recovery  systems. 

(B)  Virginia  Regulation  VR  120-01, 

Part  IV  (Rule  4-37),  with  an  effective 
date  of  January  1, 1993. 

(C)  Appendix  S  to  VR  120-01,  Part  IV 
(Rule  4-37),  having  an  efi'ective  date  of 
January  1, 1993. 

(D)  Virginia  Department  of  Air 
Pollution  Control’s  Air  Quality  Program 
Policies  and  Procedures  document 
entitled  “Procedures  for  Implementation 
of  Regulations  Covering  Stage  II  Vapor 
Recover  Systems  for  Gasoline 
Dispensing  Facilities’’  (AQP-9).  The 
efiective  date  of  this  document  is 
January  1, 1993. 

(ii)  Additional  material. 

(A)  Remainder  of  November  5, 1992 
State  submittal. 

(B)  Letter  dated  August  18, 1993  from 
the  Virginia  Department  of 
Environmental  Quality  transmitting 
Virginia’s  request  that  section  III.F.2  of 
Virginia’s  policies  and  procedures 
document  entitled  “Procedures  for 
Implementation  of  Regulations  Covering 
Stage  II  Vapor  Recover  Systems  for 
Gasoline  Dispensing  Facilities’’  (AQP-9) 
be  included  in  the  Commonwealth’s 
State  Implementation  Plan. 

§  52.2439  [Removed] 

3.  Section  52.2439  is  removed  and 
reserved. 

[FR  Doc.  94-15261  Filed  6-22-94;  8:45  am) 
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40  CFR  Part  52 

[CA1 2-6-6792;  FRL^t8d8-8] 

Approval  and  Promulgation  of 
Implementation  Plans;  California  State 
implementation  Plan  Revision;  Bay 
Area  Air  Quality  Management  District; 
San  Joaquin  Valley  Unified  Air 
Pollution  Control  District;  South  Coast 
Air  Quality  Management  District 
AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. _ 

SUMMARY:  EPA  is  finalizdng  the  approval 
of  revisions  to  the  California  State 
Implementation  Plan  (SIP)  proposed  in 
the  Federal  Register  on  September  28, 
1992,  and  September  11, 1992.  The 
revisions  concern  rules  from  the 
following  districts:  Bay  Area  Air  Quality 
Management  District  (BAAQMD);  San 
Joaquin  Valley  Unified  Air  Pollution 


Control  District  (SJVUAPCD);  and  South 
Coast  Air  Quality  Management  District 
(SCAQMD). 

This  approval  action  will  incorporate 
these  rules  into  the  federally  approved 
SIP.  The  intended  effect  of  approving 
these  rules  is  to  regulate  emissions  of 
volatile  organic  compounds  (VOCs)  in 
accordance  with  the  requirements  of  the 
Clean  Air  Act,  as  amended  in  1990 
(CAA  or  the  Act).  The  revised  rules 
control  vex;  emissions  from  petroleum 
dry  cleaners,  rubber  tire  manufacturers, 
and  wood  flat  stock  coating  operations. 
Thus,  EPA  is  finalizing  the  approval  of 
these  revisions  into  the  California  SIP 
under  provisions  of  the  CAA  regarding 
EPA  action  on  SIP  submittals,  SIPs  for 
national  primary  and  secondary  ambient 
air  quality  standards  and  plan 
requirements  for  nonattainment  areas. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  on  July  25, 1994. 

ADDRESSES:  Copies  of  the  rule  revisions 
and  EPA’s  evaluation  report  for  each 
rule  are  available  for  public  inspection 
at  EPA’s  Region  IX  office  during  normal 
business  hours.  Copies  of  the  submitted 
rule  revisions  are  available  for 
inspection  at  the  following  locations: 

Rulemaking  Section  (A-5-3),  Air  and 
Toxics  Division,  U.S.  Environmental 
Protection  Agency,  Region  IX,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105. 

Environmental  Protection  Agency,  Air 
Docket,  6102,  401  “M’’  Street,  SVV., 
Washington,  EXl  20460. 

California  Air  Resources  Board, 
Stationary  Source  Division,  Rule 
Evaluation  Section,  2020  “L”  Street, 
Sacramento,  CA  95814. 

Bay  Area  Air  Quality  Management 
District,  939  Ellis  Street,  San  Francisco, 
CA,  94109. 

San  Joaquin  Valley  Unified  Air 
Pollution  Control  District,  1999 
Tuolumne  Street,  suite  200,  Fresno,  CA, 
93721. 

South  Coast  Air  Quality  Management 
District,  Planning  &  Rules  Division,  P.O. 
Box  4939,  Diamond  Bar,  CA  91765- 
0939. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Colombo,  Rulemaking  Section 
(A-5-3),  Air  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street,  San 
Francisco,  CA  94105,  Telephone:  (415) 
744-1202. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  three  rules  being  finalized  in  this 
document  were  adopted  by  their 
respective  agencies,  submitted  by  the 
California  Air  Resources  Board  (CARB) 
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to  EPA,  and  proposed  for  approval  into  • 
the  California  SIP  by  EPA  on  the 
following  dates: 

*  BAAQMD  Regulation  8,  Rule  17,  Petroleum 

Dry  Cleaning  Operations-adopted 
September  5, 1990,  submitted  April  5, 
1991,  and  proposed  September  28, 1992 
(57  FR  44542): 

*  SfVUAPCD  Rule  468.1 ,  Rubber  Tire 

Manufacturing  Operations-adopted  May 
16, 1991,  submitted  October  25, 1991, 
and  proposed  September  11, 1992  (57  FK 
41716);  and 

»  SCAQMD  Rule  1104,  Wood  Flat  Stock 
Coating  Operations-adopted  March  1, 
1991,  submitted  October  25. 1991,  and 
proposed  September  11. 1992  (57  FK 
41716). 

These  rules  were  submitted  in 
response  to  EPA’s  1988  SIP-Call  and  the 
riAA  section  182(a)(2)(A)  requirement 
that  nonattainment  areas  Fix  their 
reasonably  available  control  technology 
(RACT)  rules  for  ozone  in  accordance 
with  EPA  guidance  that  interpreted  the 
requirements  of  the  pre-amendment  Act. 
A  detailed  discussion  of  the  background 
for  each  of  the  above  rules  and 
nonattainment  areas  is  provided  in  the 
notices  of  proposed  rulemakings 
(NPRMs)  cited  above. 

EPA  has  evaluated  all  of  the  above 
rules  for  consistency  with  the 
requirements  of  the  CAA  and  EPA 
regulations  and  EPA  interpretation  of 
these  requirements  as  expressed  in  the 
various  EPA  policy  guidance  documents 
referenced  in  the  NPRMs  cited  above. 
EPA  has  found  that  the  rules  meet  the 
applicable  EPA  requirements.  A 
detailed  discussion  of  the  rule 
provisions  and  evaluations  has  been 
provided  in  57  FR  44542  and  57  FR 
41716  and  in  technical  support 
documents  (TSDs)  available  at  EPA’s 
Region  IX  office  (TSDs  dated  June  1992, 
BAAQMD  Regulation  8,  Rule  17;  June 
1992,  SJVUAPCD  Rule  468.1;  and  May 
1992,  SCAQMD  Rule  1104). 

Response  to  Public  Comments 

Both  proposals  provided  30-day 
public  comment  periods  (57  FR  44542 
and  57  FR  41716),  and  EPA  received  no 
comments  on  its  proposals  to  approve 
these  revisions. 

EPA  Action 


468.1  corrects  the  finding  of 
nonsubmittal  published  in  the  Federal 
Register  on  October  22, 1991  (56  FR 
54554)  for  Kings  County. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
rtilation  to  relevant  statutory  and 
regulatory  requirements. 

Regulatory  Process 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Re^ster  on 
January  19, 1989  (54  FR  2214-2225),  as 
revised  by  an  October  4, 1993, 
memorandum  from  Michael  H.  Shapiro. 
Acting  Assistant  Administrator  for  Air 
and  Radiation.  A  future  document  will 
inform  the  general  public  of  these 
tables.  On  January  6, 1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  Table  3  SIP  revisions  (54  FR 
222)  from  the  requirements  of  section  3 
of  Executive  Order  12291  for  2  years. 
The  EPA  has  submitted  a  request  for  a 
permanent  waiver  for  Table  2  and  Table 
3  SIP  revisions.  The  OMB  has  agreed  to 
continue  the  waiver  until  such  lime  as 
it  rules  on  EPA’s  request.  This  request 
continues  in  effect  under  Executive 
Order  12866  which  superseded 
Executive  Order  12291  on  September 
30.  1993. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference, 
Intergovernmental  relations.  Ozone. 
Reporting  andrecordkeeping 
requirements. 

Note:  Incorporation  by  reference  of  the 
State  implementation  Plan  for  the  State  of 
California  was  approved  by  the  Director  of 
the  Federal  Register  on  luly  1.  1982. 

Dated:  May  18. 1994. 

Felicia  Marcus, 

Pf^gional  Administrator. 


EPA  is  finalizing  action  to  approve 
the  above  rules  for  inclusion  into  the 
California  SIP.  EPA  is  approving  the 
submittal  under  section  110(k)(3)  as 
meeting  the  requirements  of  section 
110(a)  and  part  D  of  the  CAA.  This 
approval  action  will  incorporate  these 
rules  into  the  federally  approved  SIP, 
The  intended  effect  of  approving  these 
rules  is  to  regulate  emissions  of  VOCs  in 
accordance  with  the  requirements  of  the 
CAA  Final  approval  of  SJVUAPCD  Rule 


Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— (AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

.Authority:  42  U.S.C.  7401-7671r|. 

Siibpart  F — California 

2.  Section  52.220  is  amended  by 
adding  paragraphs  (c)  (183)(i)(F)(2)  and 


(186)(i)(B)  and  (186)(i)(C)  to  read  as 
follows: 

§  52.220  Identification  of  plan. 

*  *  «r  «  « 

(C).  .  . 

(183) *  *  * 

(1) *  *  * 

(F)*  *  « 

[2]  Regulation  8.  Rule  17,  adopted  on 
September  5. 1990. 

*  *  *  *  *  . 

(186) *  *  * 

(i)*  *  * 

(B)  San  Joaquin  Valley  Unified  Air 
Pollution  Control  District. 

(1)  Rule  468.1,  adopted  on  May  16, 
1991. 

(C)  South  Coast  Air  Quality 
Management  District. 

(1)  Rule  1104,  adopted  March  1,  1991. 

*  ^  « 

IFK  Doc.  94-15251  Filed  6-22-94;  8:45  ainl 
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40  CFR  Part  52 
ILA-7-1 -6728a;  FRL-4999-9) 

Clean  Air  Act  Approval  and 
Promulgation  of  Title  V,  Section  507, 
Small  Business  Stationary  Source 
Technical  and  Environmental 
Compliance  Assistance  Program  for 
Louisiana 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  The  EPA  is  approving  the 
State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of 
Louisiana  for  the  purpose  of 
establishing  a  Small  Business  Stationary 
Source  Technical  and  Environmental 
Compliance  Assistance  Program.  The 
SIP  revision  was  submitted  by  the  State 
to  satisfy  the  Federal  mandate,  found  in 
the  Clean  Air  Act  (CAA),  to  ensure  that 
small  businesses  have  access  to  the 
technical  assistance  and  regulatory 
information  necessary  to  comply  with 
the  CAA.  The  rationale  for  the  approval 
is  set  forth  in  this  document:  additional 
information  is  available  at  the  address 
indicated  in  the  Addresses  section. 
DATES:  This  final  rule  will  become 
effective  on  August  22, 1994,  unless 
adverse  or  critical  comments  are 
received  by  July  25, 1994.  If  the  effective 
date  is  delayed,  timely  notice  will  be 
published  in  the  Federal  Register. 
ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Mr. 
Thomas  Diggs,  Chief  (6T-AP),  Planning 
Section,  at  the  EPA  Regional  Office 
listed  below.  Copies  of  the  documents 
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relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations.  The  interested  persons 
wanting  to  examine  these  documents 
should  make  an  appointment  with  the 
appropriate  office  at  least  24  hours 
before  the  visiting  day. 

U.S.  Environmental  Protection 
Agency,  Region  6,  Air  Programs  Branch 
{6T-AP),  1445  Ross  Avenue,  suite  700, 
Dallas,  Texas  75202-2733. 

Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SVV., 
Washin^on,  DC  20460. 

Louisiana  Department  of 
Environmental  Quality,  Air  Quality 
Division,  7290  Bluebonnet  Blvd.,  Eaton 
Rouge,  Louisiana  70810. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
John  Crocker,  Planning  Section  (6T-AP), 
Air  Programs  Branch,  U.S. 

Environmental  Protection  Agency, 
Region  6, 1445  Ross  Avenue,  Dallas, 
Texas  75202-2733,  Telephone  (214) 
655-7596, 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Implementation  of  the  provisions  of 
the  CAA,  as  amended  in  1990,  will 
require  regulation  of  many  small 
businesses  so  that  areas  may  attain  and 
maintain  the  National  ambient  air 
quality  standards  (NAAQS)  and  reduce 
the  emissions  of  air  toxics.  Small 
businesses  frequently  lack  the  technical 
expertise  and  flnancial  resources 
necessary  to  evaluate  such  regulations 
and  to  determine  the  appropriate 
mechanisms  for  compliance.  In 
anticipation  of  the  impact  of  these 
requirements  on  smAll  businesses,  the 
CAA  requires  that  States  adopt  a  Small 
Business  Stationary  Source  Technical 
and  Environmental  Compliance 
Assistance  Program  (PR(^RAM),  and 
submit  this  PROGRAM  as  a  revision  to 
the  federally  approved  SIP.  In  addition, 
the  CAA  directs  the  EPA  to  oversee 
these  small  business  assistance 
programs  and  report  to  Congress  on 
their  implementation.  The  requirements 
for  establishing  a  PROGRAM  are  set  out 
in  section  507  of  title  V  of  the  CAA.  In 
February  1992,  the  EPA  issued 
“Guidelines  for  the  Implementation  of 
Section  507  of  the  1990  Clean  Air  Act 
Amendments”,  in  order  to  delineate  the 
Federal  and  State  roles  in  meeting  the 
new  statutory  provisions  and  as  a  tool 
to  provide  further  guidance  to  the  States 
on  submitting  acceptable  SIP  revisions. 

The  State  of  Louisiana  submitted  a 
bIP  revision  to  the  EPA  in  order  to 
satisfy  the  requirements  of  section  507. 
In  order  to  gain  full  approval,  the  State 


submittal  must  provide  for  each  of  the 
following  three  PROGRAM  elements:  (1) 
The  establishment  of  a  Small  Business 
Assistance  Program  (SBAP)  to  provide 
technical  and  compliance  assistance  to 
small  businesses;  (2)  the  establishment 
of  a  State  Small  Business  Ombudsman 
to  represent  the  interests  of  small 
businesses  in  the  regulatory  process: 
and  (3)  the  creation  of  a  Compliance 
Advisory  Panel  (CAP)  to  determine  and 
report  on  the  overall  effectiveness  of  the 
SBAP. 

The  Region  used  section  507  of  the 
CAA,  and  considered  the  “SIP  Revision 
Approval  Checklist  for  Section  507 
Small  Business  Assistance  Program” 
w’hen  reviewing  the  State  submittal  for 
approvability.  The  SIP  revision, 
discussed  in  detail  in  the  Technical 
Support  Document,  is  briefly  outlined 
below. 

II.  Analysis 

A.  Procedural  Background 

The  State  of  Louisiana  has  met  ail  of 
the  requirements  of  section  507  by 
submitting  a  SIP  revision  that 
implements  all  required  PROGRAM 
elements.  Enrolled  House  Bill  No.  1319 
(Louisiana  Act  1037),  signed  into  law  on 
July  13, 1992,  enacted  Louisiana 
Revised  Statutes  (R.S.)  30:2061  and 
2062  and  R.S.  36:239(H),  which 
provides  authority  for  Louisiana  to 
establish  a  PROGRAM  (SIP  appendix 
IX).  In  addition,  Louisiana  R.S. 
30:2060N.(6)  provides  additional 
authority  to  establish  a  SBAP  (SIP 
appendix  VIII).  The  Louisiana  Small 
Business  Ombudsman  is  located  within 
the  Governor’s  Office,  while  the  SBAP 
and  the  Compliance  Advisory  Panel  are 
the  responsibility  of  the  Louisiana 
Department  of  Environmental  Quality 
(LDEQ). 

The  State  held  a  public  hearing 
August  24  and  September  25, 1992,  to 
consider  public  comments  on  the 
proposed  PROGRAM,  which  will  amend 
the  Louisiana  SIP  to  add  a  revision 
entitled,  “Clean  Air  Act  Amendments  of 
1990,  Section  507,  Small  Business 
Stationary  Source  Technical  and 
Environmental  Compliance  Assistance”. 
The  proposed  SIP  revision  was  formally 
adopted  October  22, 1992,  by  the 
Secretary  of  the  Louisiana  Department 
of  Environmental  Quality.  The 
Louisiana  PROGRAM  was  submitted  to 
the  EPA  by  the  Governor  of  Louisiana 
on  October  22, 1992  (received 
November  18, 1992)  as  a  revision  to  the 
Louisiana  SIP.  It  was  initially  reviewed 
for  completeness,  and  was  determined 
complete  on  January  15, 1993.  The 
submittal  was  then  reviewed  for 


•approvability  by  EPA  Region  6  and  EPA 
headquarters. 

B.  Plan  Requirements 

1.  Small  Business  Assistance  Program 

a.  The  first  PROGRAM  element  is  the  ' 
establishment  of  a  SBAP  to  provide 
technical  and  compliance  assistance  to 
small  businesses.  Section  507(a)  sets 
forth  six  requirements  '  that  the  State 
must  meet  to  have  an  approvable  SBAP. 
The  first  requirement  is  to  establish 
adequate  mechanisms  for  developing, 
collecting  and  coordinating  information 
concerning  compliance  methods  and 
technologies  for  small  business 
stationary  sources,  and  programs  to 
encourage  lawful  cooperation  among 
such  sources  and  other  persons  to 
further  compliance  with  the  Act. 

The  second  requirement  is  to 
establish  adequate  mechanisms  for 
assisting  small  business  stationary 
sources  with  pollution  prevention  and 
accidental  release  detection  and 
prevention,  including  providing 
information  concerning  alternative 
technologies,  process  changes,  products 
and  methods  of  operation  that  help 
reduce  air  pollution. 

The  third  requirement  is  to  develop  a 
compliance  and  technical  assistance 
program  for  small  busirress  stationary 
sources  which  assists  small  businesses 
in  determining  applicable  requirements 
and  in  receiving  permits  under  the  Act 
in  a  timely  and  efficient  manner. 

The  fourth  requirement  is  to  develop 
adequate  mechanisms  to  assure  that 
small  business  stationary  sources 
receive  notice  of  their  rights  under  the 
Act  in  such  manner  and  form  as  to 
assure  reasonably  adequate  time  for 
such  sources  to  evaluate  compliance 
methods  and  any  relevant  or  applicable 
proposed  or  final  regulation  or 
standards  issued  under  the  Act. 

The  fifth  requirement  is  to  develop 
adequate  mechanisms  for  informing 
small  business  stationary  sources  of 
their  obligations  under  the  Act, 
including  mechanisms  for  referring  such 
sources  to  qualified  auditors  or,  at  the 
option  of  the  State,  for  providing  audits 
of  the  operations  of  such  sources  to 
determine  compliance  with  the  Act. 

The  sixth  requirement  is  to  develop 
procedures  for  consideration  of  requests 
from  a  small  business  stationary  source 
for  modification  of:  (A)  Any  w'ork 
practice  or  technological  method  of 
compliance:  or  (B)  the  schedule  of 
milestones  for  implementing  such  work 
practice  or  method  of  compliance 
preceding  any  applicable  compliance 


'  A  seventh  requirement  of  section  507{a), 
establishment  of  an  Ombudsman  office,  is 
discussed  in  the  next  section. 
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date,  based  on  the  technological  and 
Financial  capability  of  any  such  small 
business  stationary  source. 

b.  The  State  has  met  the  First 
PROGRAM  element  by  committing  in  its 
narrative  SIP  revision  (SIP  appendix 
VII),  under  subsections  addressing 
"Legal  Authority:  (1)  SBAP  Core”  and 
“Program  Analysis:  A.  Technical  & 
Compliance  Assistance  Core”,  to 
establish  a  SBAP  section  in  the  LDEQ, 

Air  Quality  Division  (AQD).  (Details  are 
presented  in  EPA’s  Technical  Support 
Document  and  the  State’s  submittal.) 

The  SBAP  core  portion  of  the 
PROGRAM  will  be  staffed  with  12 
positions.  A  budget  request  for  the 
section  was  submitted  in  early  1992 
with  approval  by  the  Louisiana 
legislature  provided  in  July  1992. 
Funding  for  the  PROGRAM  will  be  fee 
based  as  allowed  for  under  title  V  of  the 
CAA.  The  LDEQ  Secretary  may  reduce 
any  fee  required  for  this  PROGR<\M  in 
accordance  with  provisions  established 
by  the  Louisiana  Administrative  Code, 
Chapter  65,  Rules  and  Regulations  for 
the  Fee  System  of  the  Air  Quality 
Control  Programs.  Hiring  of  all  staff 
positions  to  support  tfie  Louisiana  SBAP 
began  on  October  3, 1992,  and  was 
completed  early  in  January  1993.  Most 
of  the  assistance  provided  to  small 
businesses  will  be  managed  by  this 
group  of  staff  members  with  assistance 
and  input  from  the  Small  Business 
Ombudsman. 

The  SBAP  Core  staff  will  coordinate 
with  the  AQD  information  resource 
center  and  the  Ombudsman  to  deliver’ 
lectures/workshops  throughout 
Louisiana  to  announce,  disseminate  and 
demonstrate  pertinent  information 
resources  to  eligible  businesses,  trade 
associations  or  other  industry  groups 
and  to  inform  them  of  small  business 
operator’s  rights  and  obligations  under 
the  Act.  The  information  resource  center 
is  an  established  section  which  is  well 
developed  and  is  presently  providing 
information  assistance  to  the  AQD  staff 
and  the  public.  The  staff  will  provide 
for  expedited  procedures  for  responding 
to  small  business  stationary  source 
requests  for  assistance  relative  to 
compliance  and  permitting. 
Demonstrations  will  be  provided  on 
available  technical  computer  software. 
CD-ROM  products,  and  the.  use  of  the 
EPA  Technology  Transfer  Network. 
Workshops  will  include  guest  lecturers 
from  EPA,  university  small  business 
programs,  other  AQD  programs,  LDEQ 
divisions  and  other  pertinent  areas. 

The  staff  will  publish  a  newsletter  (at 
least  quarterly)  to  disseminate  technical 
guidance  information  (including 
methods  of  pollution  prevention  and 
accidental  release  detection  and 


prevention),  make  announcements  on 
matters  such  as  pending  regulations, 
and  provide  for  notification  of  the  rights 
of  small  business  under  the  CAA  and 
Louisiana  Environmental  Quality  Act 
(LEQA).  The  newsletter  will  also 
provide  bibliographies  and  fact  sheets  of 
information  resources  including  where 
and  how  resources  may  be  obtained.  As 
part  of  this  effort,  a  hot  line  telephone 
number  will  be  published  within  the 
newsletter  to  allow  for  quick  access  to 
such  information. 

The  AQD  SBAP  Core  staff  will  have 
members  available  to  conduct  periodic 
audits  of  small  business  facilities 
requesting  compliance  assistance  and  to 
provide  assistance  to  small  businesses 
on  pollution  prevention  and  accidental 
release  detection  and  prevention, 
including  providing  information 
concerning  alternative  technologies, 
process  changes,  products  and  methods 
of  operation  that  help  reduce  air 
pollution.  The  audits  will  also  allow  for 
requests  to  be  made  from  small 
businesses  for  modifications  to  any 
work  practice  or  compliance  methods 
and  schedules.  Such  requests,  whether 
made  during  audits  or  otherwise,  shall 
be  reviewed  by  the  AQD  SBAP  Core 
staff  in  consultation  with  the  AQD 
permit  and  enforcement  sections.  A 
reply  to  a  specific  request  shall  be 
provided  within  90  days  of  receipt  of 
the  request.  Consideration  will  be  given 
to  requests  dependent  upon  the 
tec:hnological  and  financial  capability  of 
the  small  business  stationary  sources 
making  the  requests.  No  modification 
may  be  granted  unless  it  is  in 
compliance  with  the  requirements  of  the 
CAA  and  the  LEQA.  Where  such 
applicable  requirements  are  set  forth  in 
Federal  regulations,  only  modifications 
authorized  in  such  regulations  may  be 
allowed. 

Staff  will  be  domiciled  within  specific 
regions  of  the  State  to  provide  for 
maximum  coverage  of  affected  facilities. 
The  LDEQ  is  also  making  efforts  to 
establish  a  Waste  Reduction  and 
Technology  Transfer  Program  (WRATT) 
similar  to  one  now  established  in 
Alabama.  This  WRATT  program  would 
allow  for  small  businesses  to  request 
audits  from  retired  engineers  working  to 
identify  environmental  problems  and 
solutions  without  fear  of  enforcement. 

The  SIP  revision  Appendix  VII 
subsection  entitled  “Program  Analysis: 
A.  Technical  &  Compliance  Assistance 
Core”  describes  the  details  of  the  SBAP, 
v/hich  meet  the  six  requirements  set 
forth  in  section  507(a),  and  stated  above. 

2.  Ombudsman 

a.  The  second  PROGRAM  element  is 
the  establishment  of  a  State  Small 


Business  Ombudsman  to  represent  the 
interests  of  small  businesses  in  the 
regulatory  process.  Section  507(a)(3) 
requires  ffie  designation  of  a  State  office 
to  serve  as  the  Ombudsman  for  small 
business  stationary  sources. 

b.  The  State  has  met  this  requirement 
by  establishing  in  February  1992,  via 
Executive  Order  No.  EWE  92-4  (SIP 
appendix  I),  an  Office  of  Permits  within 
the  Executive  Department,  Office  of  the 
Governor,  and  designating  the 
Governor’s  Office  of  Permits  as  the  State 
office  to  serve  as  Ombudsman  for  the 
PROGRAM,  as  stated  in  a  letter  dated 
February  20, 1992,  from  the  Governor  to 
the  LDEQ  Secretary  (SIP  appendix  II). 
Thus,  the  Ombudsman’s  Office  is 
separate  from  the  air  quality  regulatory 
branch  of  the  State  agency,  and 
therefore  can  be  an  independent 
advocate  for  small  businesses.  The 
office  is  currently  staffed  and 
operational,  and  has  been  since  August 
1992.  The  Coordinator  of  the  Office  of 
Permits,  is  responsible  for  administering 
the  Ombudsman  element  of  this 
PROGRAM.  A  “Memorandum  of 
Understanding  Between  the  Governor’s 
Office  of  Permits  and  the  LDEQ”  (SIP 
appendix  III)  was  signed  by  both 
agencies  on  April  7, 1992.  It  provides 
further  legal  authority  for  establishment 
of  the  Small  Business  Ombudsman.  The 
Small  Business  Ombudsman  element  of 
the  PROGRAM  is  authorized  by  these 
provisions  of  Louisiana  law. 

It  shall  be  the  responsibility  of  the 
Governor’s  Office  of  Permits 
(Ombudsman)  to  monitor  the 
PROGRAM.  The  Office  shall: 

(A)  By  virtue  of  designation  of  the 
Governor  on  February  20, 1992,  as 
requested  by  LDEQ,  serve  as 
Ombudsman  for  small  businesses  in 
accordance  with  the  Federal  mandate  of 
section  507  of  the  1990  CAA;  and 

(B)  Serve  on  LDEQ’s  Small  Business 
Assistance  Task  Force  and  work  with 
LDEQ  to  develop  programs  and  provide 
assistance  to  small  businesses  in  all 
areas,  as  necessary. 

Sufficient  resources  will  be  provided 
to  the  State  Ombuds-man’s  Office  to 
enable  it  to  discharge  its  responsibilities 
effectively.  Provisions  have  been  made 
to  provide  the  Ombudsman  with  direct 
access  to  the  government  agencies  and 
officials  necessary  to  ensure  that  the 
concerns  of  small  businesses  will  be 
heard.  Further,  the  Ombudsman  is 
vested  with  sufficient  authority  to 
identify  and  propose  solutions  to  small 
business  problems  as  they  relate  to  the 
implementation  of  the  CAA.  The 
narrative  SIP  revision  (appendix  VII) 
subsections  entitled  “Legal 

Authority:  (2)  Small  Business 
Ombudsman”  and  "Program  Analysis: 
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B.  Small  Business  Ombudsman” 
describe  additional  details  of  the 
Ombudsman  element  of  the  PROGRAM. 

3.  Compliance  Advisory  Panel  (CAP) 

a.  The  third  PROGRAM  element  is  the 
creation  of  a  CAP  to  determine  and 
report  on  the  overall  effectiveness  of  the 
SBAP.  Section  507(e)  requires  the  State 
to  establish  a  CAP  that  must  include 
two  members  selected  by  the  Governor 
who  are  not  owners  or  representatives  of 
owners  of  small  businesses;  four 
members  selected  by  the  State 
legislature  who  are  owners,  or  represent 
owners,  of  small  businesses:  and  one 
member  selected  by  the  head  of  the 
agency  in  charge  of  the  Air  Pollution 
Permit  Program.  Selection  by  the 
legislature  is  one  member  each  by  the 
majority  and  minority  leadership  of  the 
House  and  Senate. 

h.  The  State  has  met  this  requirement 
by  committing  to  appoint  members  to 
the  Panel  by  November  1994.  In  order 
to  establish  this  PROGRAM  element. 
House  Bill  1319  was  introduced  during 
the  Louisiana  1992  legislative  session. 
The  bill  became  Louisiana  Act  1037  and 
was  approved  by  the  Governor  on  July 
13, 1992.  Act  1037  creates  the  State 
Compliance  Advisory  Panel  with 
responsibilities  consistent  with  the 
requirements  in  title  V  of  the  Federal 
CAA  and  specifies  the  panel’s  make-up, 
qualinr.ations,  terms,  and  duties. 
Adequate  support  sources  and  sufficient 
resources  to  conduct  business  will  be 
provided  to  the  Panel  by  the  LDEQ. 
Pursuant  to  Act  1037,  the  CAP  shall  be 
a  function  and  responsibility  of  the 
LDEQ.  Act  1037  allows  for  a  panel  of 
eight  members  to  be  selected.  The 
eighth  member,  the  Secretary  of  the 
Louisiana  Department  of  Economic 
Development,  ex  officio,  shall  serve  in 
a  nonvoting  capacity. 

Although  section  507  of  the  CAA 
requires  selection  by  the  majority  and 
minority  leadership  of  the  House  and 
Senate,  EPA  believes  that,  given  the 
makeup  of  the  State’s  legislature,  as 
required  by  the  State’s  constitution, 
Louisiana’s  selection  complies  with 
section  507  of  the  CAA.  Louisiana  has 
a  bicameral  legislature.  There  are 
constitutional  provisions  providing  for 
leadership  of  the  Senate  and  House  in 
the  Office  of  the  President  of  the  Senate 
and  in  the  Office  of  the  Speaker  of  the 
House.  However,  there  are  no  positions 
in  the  Louisiana  legislature  which 
equate  to  majority  and  minority  leaders, 
as  in  the  National  Congress.  In 
accordance  with  section  507(e)  of  the 
Federal  CAA,  Act  1037  (i.e..  La.  R.S. 
30:2062  C.)  of  the  1992  Louisiana 
Legislature  provides  for  the  composition 
of  the  CAP.  Pursuant  to  La.  R.S.  30:2062 


C.(3)  and  (4),  both  the  President  of  the 
Senate  and  the  Speaker  of  the  House, 
who  are  the  equivalent  Louisiana 
entities  for  purposes  of  legislative 
selection  of  CAP  members,  shall  each 
select  two  members.  It  is  EPA’s  position 
that  this  appointment  mechanism 
complies  with  the  legislative  intent  of 
section  507(e).  Appendix  X  of  the  SIP 
revision  submittal  more  fully  presents 
the  Louisiana  position  with  regard  to 
the  composition  of  the  CAP,  Appendix 
X  contains  a  letter  of  explanation  and 
justification  to  the  EPA  Regional 
Administrator,  Region  6,  dated  October 
22, 1992  from  Mr.  James  B.  Thompson, 
III,  Assistant  Secretaiy'  for  Legal  Affairs 
and  Enforcement,  LDEQ.  The  legal 
opinion  letter  provides  the  necessary 
legal  discussion  showing  the 
constitutional/statutory  legislative 
process  for  appointment  procedures. 

EPA  has  reviewed  this  letter  and 
believes  that  the  process  for  designation 
of  CAP  members  by  the  legislature 
meets  the  intent  of  section  507(e). 

In  addition  to  establishing  the 
minimum  membership  of  the  CAP,  the 
CAA  delineates  four  responsibilities  of 
the  Panel:  (1)  To  render  advisory 
opinions  concerning  the  effectiveness  of 
the  SBAP,  difficulties  encountered,  and 
the  degree  and  severity  of  enforcement 
actions;  (2)  to  periodically  report  to  EPA 
concerning  the  SBAP’s  adherence  to  the 
principles  of  the  Paperwork  Reduction 
Act,  the  Equal  Access  to  Justice  Act,  and 
the  Regulatory  Flexibility  Act  2;  (3)  to 
review  and  assure  that  information  for 
small  business  stationary  sources  is 
easily  understandable:  and  (4)  to 
develop  and  disseminate  the  reports  and 
advisory’  opinions  made  through  the 
SBAP. 

The  State  has  met  these  requirements: 

(A)  By  enacting  the  State  law  creating 
the  CAP  and  providing  it  with  the 
enumerated  responsibilities;  and 

(B)  By  committing  to  appoint 
members  to  the  Panel  by  November 
1994. 

4.  Eligibility 

Section  507(c)(1)  of  the  CAA  defines 
the  term  “small  business  stationary 
source”  as  a  stationary  source  that: 

(A)  Is  owned  or  operated  by  a  person 
who  employs  100  or  fewer  individuals; 

(B)  Is  a  small  business  concern  as 
defined  in  the  Small  Business  Act; 

(C)  Is  not  a  major  stationary  source: 

^Section  507(e)(1)(B)  of  tlie  CAA  requires  the 
CAP  to  report  on  the  compliance  of  the  SBAP  with 
these  three  Federal  statutes.  However,  since  State 
agencies  are  not  required  to  comply  with  them,  EPA 
believes  that  the  State  PROGRAM  must  merely 
require  the  CAP  to  report  on  whether  the  SBAP  is 
adhering  to  the  general  principles  of  these  Federal 
.statutes. 


(D)  Does  not  emit  50  tons  per  year 
(tpy)  or  more  of  any  regulated  pollutant; 
and 

(E)  Emits  less  thcin  75  tpy  of  all 
regulated  pollutants. 

The  State  of  Louisiana  has  established 
a  mechanism  for  ascertaining  the 
eligibility  of  a  source  to  receive 
assistance  under  the  PROGRAM, 
including  an  evaluation  of  a  source’s 
eligibility  using  the  criteria  in  section 
507(c)(1)  of  the  CAA.  This  mechanism 
is  described  in  the  State’s  narrative  SIP 
revision,  subsection  “Program  Analysis: 
A.  Technical  &  Compliance  Assistance 
Core”. 

The  State  of  Louisiana  has  provided 
for  public  notice  and  comment  on  grants 
of  eligibility  to  sources  that  do  not  meet 
the  provisions  of  sections  507(c)(1)(C), 
(D),  and  (E)  of  the  CAA  but  do  not  emit 
more  than  100  tpy  of  all  regulated 
pollutants. 

The  State  has  also  provided  for 
exclusion  from  the  small  business 
stationary  source  definition,  after 
consultation  with  the  EPA  and  the 
Small  Business  Administration 
Administrator  and  after  providing 
notice  and  opportunity  for  public 
hearing,  of  any  category  or  subcategory 
of  sources  that  the  State  determines  to 
have  sufficient  technical  and  financial 
capabilities  to  meet  the  requirements  of 
the  CAA, 

III.  Final  Action 

In  this  action,  the  EPA  is  approving  « 
the  SIP  revision  submitted  by  the  State 
of  Louisiana  for  establishing  a  Small 
Business  Stationary  Source  Technical 
and  Environmental  Compliance 
Assistance  Program. 

The  State  of  Louisiana  has  submitted 
a  SIP  revision  for  establishing  each  of 
the  required  PROGRAM  elements 
required  by  section  507  of  the  CAA.  The 
EPA  has  reviewed  this  revision  to  the 
Louisiana  SIP  and  is  approving  it  as 
submitted  because  the  State’s 
PROGRAM  meets  the  requirements  of 
section  507  of  the  CAA.  The  SIP 
includes  a  schedule  of  implementation 
which  commits  the  State  to  have  all 
three  principal  PROGRAM  elements 
fully  implemented  by  November  15, 
1994.  SIP  schedule  implementation 
milestones  were  tracked  and  monitored 
by  the  Region  as  part  of  the  State’s 
normal  PROGRAM  review.  Currently, 
Louisiana  has  staffed  and  initiated  the 
SBAP,  designated  and  fully  stafted  the 
State  Office  to  serve  as  Small  Business 
Ombudsman,  and  created  a  CAP  (and 
appointed  all  of  its  members).  The 
CAP’S  initial  meeting  was  held  October 
25, 1993,  and  the  meetings  are  held  at 
least  quarterly.  The  State  has  submitted 
a  letter  to  EPA  certifying  that  the  entire 
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PROGRAM  was  fully  operational  as  of 
November  1, 1993.  The  State  has 
implemented  a  model  program  well 
ahead  of  the  EPA  deadline  of  November 
15, 1994  to  have  a  fully  operational 
program. 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  Thus, 
today’s  direct  final  action  will  be 
effective  August  22, 1994,  unless,  by 
July  25, 1994,  adverse  or  critical 
comments  are  received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  July  25, 1994. 

The  EPA  has  reviewed  this  request  for 
revision  of  the  federally-approved  SIP 
for  conformance  with  the  provisions  of 
the  1990  Clean  Air  Act  Amendments 
enacted  on  November  15, 1990.  The 
EPA  has  determined  that  this  action 
conforms  with  those  requirements. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors,  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act. 

5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

By  this  action,  the  EPA  is  approving 
a  State  program  created  for  the  purpose 
of  assisting  small  businesses  in 
complying  with  existing  statutory  and 
regulatory  requirements.  The  program 


being  approved  in  this  action  does  not 
impose  any  new  regulatory  burden  on 
small  businesses;  it  is  a  program  under 
which  small  businesses  may  elect  to 
take  advantage  of  assistance  provided  by 
the  state.  Therefore,  because  the  EPA’s 
approval  of  this  program  does  not 
impose  any  new  regulatory 
requirements  on  small  businesses,  I 
certify  that  it  does  not  have  a  significant 
economic  impact  on  any  small  entities 
affected. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225).  as 
revised  by  an  October  4, 1993, 
memorandum  fi-om  Michael  H.  Shapiro, 
Acting  Assistant  Administrator  for  Air 
and  Radiation.  A  future  document  will 
inform  the  general  public  of  these 
tables.  On  January  6, 1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  3  SIP  revisions  (54  FR  2222) 
from  the  requirements  of  section  3  of 
Executive  Order  12291  for  two  years; 
The  EPA  has  submitted  a  request  for  a 
permanent  waiver  for  Table  2  and  Table 
3  SIP  revisions.  The  OMB  has  agreed  to 
continue  the  waiver  until  such  time  as 
it  rules  on  the  EPA’s  request.  This 
request  continues  in  effect  under 
Executive  Order  12866  which 
superseded  Executive  Order  12291  on 
September  30, 1993. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  22, 1994. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Small  business  assistance 
program. 

Note:  Incorporation  by  reference  of  the  SIP 
for  the  State  of  Louisiana  was  approved  by 
the  Director  of  the  Federal  Register  on  July 
1, 1982. 


Dated:  June  3, 1994. 

Myron  O.  Knudson, 

Acting  Regional  Administrator  (BA). 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  T — Louisiana 

2.  Section  52.970  is  amended  by 
adding  paragraph  (c)(63)  to  read  as 
follows: 

§  52.970  Identification  of  plan. 
***** 

(c)  *  *  • 

(63)  The  State  is  required  to 
implement  a  Small  Business  Stationar)' 
Source  Technical  and  Environmental 
Compliance  Assistance  Program 
(PROGRAM)  as  specified  in  the  plan 
revision  submitted  by  the  Governor  on 
October  22, 1992.  This  plan  submittal, 
as  adopted  by  the  Secretary  of  the 
Ix)uisiana  Department  of  Environmental 
Quality  (LDEQ)  on  October  22, 1992, 
was  developed  in  accordance  with 
section  507  of  the  Clean  Air  Act  (CAA). 

(i)  Incorporation  by  reference. 

(A)  Enrolled  House  Bill  No.  1319  (Act 
1037,  Regular  Session,  1992),  signed 
into  law  by  the  Governor  on  July  13. 
1992  and  effective  upon  signature, 
enacting  Louisiana  Revised  Statutes 
(R.S.)  30:2061  and  2062  and  R.S. 
36:239(H).  Included  in  Act  1037  are 
provisions  establishing  a  small  business 
stationary  source  compliance  assistance 
program;  creating  the  State  Ombudsman 
Office  for  small  business;  creating  a 
Compliance  Advisory  Panel  (CAP); 
establishing  membership  of  the  CAP; 
and  establishing  CAP  powers,  duties, 
and  functions. 

(B)  Louisiana  R.S.  30:2060N.(6). 
“Toxic  air  pollutant  emission  control 
program’’,  (the  small  business  stationary 
source  technical  and  environmental 
compliance  assistance  program 
subsection),  as  in  effect  on  October  22. 
1992. 

(C)  State  of  Louisiana  Executive  Order 
No.  EWE  92-4  dated  February  10, 1992 
and  effective  upon  signatiue,  creating 
and  establishing  an  Office  of  Permits 
within  the  Executive  Department.  Office 
of  the  Governor. 

(D)  Letter  fi'om  Louisiana  Governor 
Edwards  to  Mr.  Kai  Midboe,  Secretary, 
LDEQ,  dated  February  20, 1992, 
designating  the  Governor’s  Office  of 
Permits  as  the  official  State  office  to 
serve  as  Ombudsman  for  the  PROGRAM 
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per  the  mandate  of  section  507  of  the 
Federal  CAA.  The  Coordinator  of  the 
Office  of  Permits  will  be  responsible  for 
administering  the  Small  Business 
Ombudsman  portion  of  the  PROGRAM. 

(ii)  Additional  material. 

(A)  Narrative  SIP  Revision  entitled, 
“Louisiana  SIP,  Concerning  CAA 
Amendments  of  1990,  Section  507, 

Small  Business  Stationary  Source 
Technical  and  Environmental 
Compliance  Assistance  (Program): 
November  15,  1992.” 

(B)  “State  of  Louisiana  Memorandum 
of  Understanding  Between  the 
Governor’s  Office  of  Permits  and  the 
Louisiana  Department  of  Environmental 
Quality”,  signed  (and  effective)  on  April 
7, 1992  by  Mr.  Kai  David  Midboe, 
Secretary,  LDEQ,  and  Ms.  Martha  A. 
Madden,  Coordinator,  Governor’s  Office 
of  Permits. 

(C)  Legal  opinion  letter  dated  October 
22,  1992  from  James  B.  Thompson,  III,. 
.Assistant  Secretary  for  Legal  Affairs  and 
Enforcement,  LDEQ,  to  Mr.  B.  J.  Wynne, 
Regional  Administrator,  EPA  Region  VI, 
regarding  “Appointment  to  Small 
Business  Advisory  Panel”. 

3.  Section  52.991  is  added  to  subpart 
T  to  read  as  follows: 

§  52.991  Small  business  assistance 
program. 

The  Governor  of  Louisiana  submitted 
on  October  22, 1992  a  plan  revision  to 
develop  and  implement  a  Small 
Business  Stationary  Source  Technical 
and  Environmental  Compliance 
Assistance  Program  to  meet  the 
requirements  of  section  507  of  the  Clean 
Air  Act  by  November  15, 1994.  The  plan 
commits  to  provide  technical  and 
compliance  assistance  to  small 
businesses,  hire  an  Ombudsman  to  serve 
as  an  independent  advocate  for  small 
businesses,  and  establish  a  Compliance 
Advisory  Panel  to  advise  the  program 
and  report  to  EPA  on  the  program’s 
effectiveness. 

IFR  Doc.  94-15264  Filed  6-22-94;  8:45  am) 
BILUNG  CODE  6560-S0~F 


40  CFR  Part  52 

IWY3-1-6451;  FRL-4895-9] 

Clean  Air  Act  Approval  and 
Promulgation  of  PMm  Implementation 
Plan  for  the  City  of  Sheridan,  WY 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  In  this  action  EPA  is 
approving  the  State  Implementation 
Plan  (SIP)  submitted  by  the  State  of 
Wyoming  to  achieve  attainment  of  the 


National  Ambient  Air  Quality  Standards 
(NAAQS)  for  particulate  matter  with  an 
aerodynamic  diameter  less  than  or  equal 
to  a  nominal  10  micrometers  (PMio). 

The  SIP  was  submitted  by  the  State  of 
Wyoming  to  satisfy  certain  Federal 
requirements  for  an  approvable 
nonattainment  area  PMio  SIP  for  the 
City  of  Sheridan,  Wyoming. 

EFFECTIVE  DATE:  This  final  rule  will 
become  effective  on  July  25, 1994. 
ADDRESSES:  Copies  of  the  State’s 
submittals  and  other  information  are 
available  for  inspection  during  normal 
business  hours  at  the  following 
locations:  Air  Programs  Branch, 
Environmental  Protection  Agency, 

Region  VIII,  Air  Programs  Branch,  999 
18th  Street,  6th  floor.  South  Tower, 
Denver,  Colorado  80202-2466;  and  Air 
Quality  Division,  Department  of 
Environmental  Quality,  Herschler 
Building,  4th  floor,  122  West  25th 
Street,  Cheyenne,  Wyoming,  82002;  and 
Air  and  Radiation  Docket  and 
Information  Center,  EPA,  401  M  Street 
SW.,  Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT:  Sara 
Summers,  Environmental  Protection 
Agency,  Region  VIII,  Air  Programs 
Branch,  999  18th  Street,  suite  500, 
Denver,  Colorado,  80202-2466,  (303) 
293-0966. 

SUPPLEMENTARY  INFORMATION:  The 
Sheridan,  Wyoming  area  was  designated 
nonattainment  for  PMio  and  classified 
as  moderate  under  sections  107(d)(4)(B) 
and  188(a)  of  the  Act,  upon  enactment 
of  the  Clean  Air  Act  Amendments  of 
1990.’  See  56  FR  56694  (Nov.  6, 1991); 
and  40  CFR  81.351  (specifying  PMio 
nonattainment  designation  for  the 
Sheridan  area).  The  air  quality  planning 
requirements  for  moderate  PMio 
nonattainment  areas  are  set  out  in  part 
D,  subparts  1  and  4,  of  title  I  of  the  Act.^ 
The  EPA  has  issued  a  “General 
Preamble”  describing  EPA’s  preliminary 
views  on  how  EPA  intends  to  review 
SIPs  and  SIP  revisions  submitted  under 
title  I  of  the  Act,  including  those  State 
submittals  containing  moderate  PMio 


’  The  1990  Amendments  to  the  Clean  Air  Act 
made  significant  changes  to  the  air  quality  planning 
requirements  for  areas  that  do  not  meet  or  that 
significantly  contribute  to  ambient  air  quality  in  a 
nearby  area  that  does  not  meet)  the  PMio  National 
Ambient  Air  Quality  Standards.  See  Pub.  L,  101- 
549, 104  Stat.  2399.  References  herein  are  to  the 
Clean  Air  Act,  as  amended  (“the  Act”).  The  Clean 
Air  Act  is  codified,  as  amended,  in  the  U.S.  Code 
at  42  U.S.C.  7401,  et  seq. 

^ Subpart  1  contains  provi.sions  applicable  to 
nonattainment  areas  generally  and  subpart  4 
contains  provisions  specifically  applicable  to  PMm 
nonattainment  areas.  At  times,  Subpart  1  and 
subpart  4  overlap  or  conflict.  EPA  has  attempted  to 
clarify  the  relationship  among  these  provisions  in 
the  "General  Preamble”  and,  as  appropriate,  in 
today's  document  and  supporting  information. 


nonattainment  area  SIP  requirements 
(see  generally  57  FR  13498  (April  16, 

1992)  and  57  FR  18070  (April  28, 

1992)).  Because  EPA  is  describing  its 
interpretations  here  only  in  broad  terms, 
the  reader  should  refer  to  the  (General 
Preamble  for  a  more  detailed  discussion 
of  the  interpretations  of  Title  I  advanced 
in  this  final  action  and  the  supporting 
rationale. 

Those  States  containing  initial 
moderate  PMm  nonattainment  areas 
(those  areas  designated  nonattainment 
by  operation  of  law  under  section 
107(d)(4)(B)  of  the  Act)  were  required  to 
submit,  among  other  things,  the 
following  provisions  by  November  15, 
1991; 

1.  Provisions  to  assure  that  reasonably 
available  control  measures  (RACM) 
(including  such  reductions  in  emissions 
from  existing  sources  in  the  area  as  may 
be  obtained  through  the  adoption,  at  a 
minimum,  of  reasonably  available 
control  technology  (RACTT))  shall  be 
implemented  no  later  than  December 
10,  1993; 

2.  Either  a  demonstration  (including 
air  quality  modeling)  that  the  plan  will 
provide  for  attainment  as  expeditiously 
as  practicable  but  no  later  than 
December  31, 1994  or  a  demonstration 
that  attainment  by  that  date  is 
impracticable; 

3.  Quantitative  milestones  which  are 
to  be  achieved  every  3  years  and  which 
demonstrate  reasonable  further  progress 
(RFP)  toward  attainment  by  December 
31, 1994; and 

4.  Provisions  to  assure  that  the  control 
requirements  applicable  to  major 
stationary  sources  of  PMio  also  apply  to 
major  stationary  sources  of  PMio 
precursors  except  where  the 
Administrator  determines  that  such 
sources  do  not  contribute  significantly 
to  PMio  levels  which  exceed  the 
NAAQS  in  the  area.  See  sections  172(c), 
188,  and  189  of  the  Act. 

Some  provisions  were  due  at  a  later 
date.  States  with  initial  moderate  PMio 
nonattainment  areas  were  required  to 
submit  a  permit  program  for  the 
construction  and  operation  of  new  and 
modified  major  stationary  sources  of 
PMio  by  June  30, 1992  (see  section 
189(a)).  Such  States  also  must  submit 
contingency  measures  by  November  15, 
1993  which  become  effective  without 
further  action  by  the  State  or  EPA.  upon 
a  determination  by  EPA  that  the  area 
has  failed  to  achieve  RFP  or  to  attain  the 
PMio  NAAQS  by  the  applicable 
statutory  deadline  (see  section  172(c)(9) 
and  57  FR  13510-13512, 13543-13544). 

On  March  18, 1994,  EPA  announced 
its  proposed  approval  of  the  Sheridan, 
Wyoming,  moderate  PM-10 
nonattainment  area  SIP  as  meeting  those 
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moderate  PM-10  nonattainment  area 
requirements  due  on  November  15. 1991 
(see  59  FR  12882-12886).  EPA  also 
announced  in  that  Federal  Register 
document  its  proposed  approval  of  the 
PMio  contingency  measure  for  Sheridan 
as  meeting  the  requirements  of  section 
172(c)(9)  of  tlie  Act  due  on  November 
15. 1993.  In  that  proposed  rulemaking 
action  and  related  Technical  Support 
Document  (TSD),  EPA  described  in 
detail  its  interpretations  of  title  I  and  its 
rationale  for  proposing  to  approve  the 
Sheridan  moderate  nonattainment  area 
PMio  SIP  and  PMio  contingency 
measures,  taking  into  consideration  the 
specific  factual  issues  presented.  EPA 
requested  public  comments  on  all 
aspects  of  the  proposed  rulemaking 
pertaining  to  Sheridan  (see  59  FR 
12885).  No  comments  were  received  on 
the  proposed  rulemaking. 

This  Action 

Set;tion  llO(k)  of  the  Act  sets  out 
provisions  governing  EPA’s  review  of 
SIP  submittals  (see  57  FR  13565-13566). 
The  SIP  revision  includes  the  original 
document  submitted  to  EPA  by  the 
Governor  of  Wyoming  on  August  28. 

1989.  and  eight  subsequent  submittals 
containing  additional  information  (four 
of  which  addressed  requirements  of  the 
new  Clean  Air  Act  Amendments),  and 
satisfying  those  moderate  PM|o 
nonattainment  SIP  requirements  which 
were  due  on  November  15, 1991.  The 
dates  of  these  submittals  are:  October 

24. 1989.  November  21, 1989,  December 

20. 1989,  February  16, 1990,  March  29. 

1990.  August  21, 1991,  November  8. 

1991.  and  March  3. 1992. 

As  described  in  EPA’s  proposed 
approval  of  this  SIP  submittal,  the 
Sheridan,  Wyoming  moderate  PMio 
nonattainment  plan  includes,  among 
other  things:  (1)  A  comprehensive  and 
accurate  emissions  inventory;  (2) 
control  measures  that  satisfy  the 
Reasonable  Available  Control  Measures 
(RACM)  requirement;  (3)  a 
demonstration  (including  air  quality 
modeling)  that  attainment  of  the  PM-10 
NAAQS  will  be  achieved  in  Sheridan. 
Wyoming  by  December  31, 1994;  (4) 
provisions  for  meeting  the  November 
15, 1994  quantitative  milestone  and 
Reasonable  Further  Progress  (RFP) 
requirements;  (5)  enforceability 
documentation;  and  (6)  control 
measures  that  satisfy  the  contingency 
measures  requirement  of  section 
172(c)(9)  of  the  Act.  Further,  EPA 
proposed  to  determine  that  major 
sources  of  precursors  of  PM-10  do  not 
contribute  significantly  to  PM-10  levels 
in  excess  of  the  NAAQS  in  Sheridan. 

In  this  final  rulemaking,  EPA 
antiounces  its  approval  of  those 


elements  of  the  Sheridan,  Wyoming 
moderate  nonattainment  area  PMio  SIP 
that  were  submitted  on  August  28, 1989, 
(including  the  contingency  measure) 
and  in  the  subsequent  letters  listed 
above.  EPA  finds  that  the  State  of 
Wyoming’s  PMio  SIP  for  Sheridan’s 
moderate  PMio  area  meets  the  RACM 
(including  Reasonable  Available  Control 
Technology  (FACT)  requirement.  The 
primary  source  category  identified  as 
contributing  to  the  PMio  nonattainment 
problem  in  Sheridan,  was  fugitive  road 
dust,  and  this  was  targeted  for  control. 
The  State  has  demonstrated  that,  by 
applying  the  control  measure,  the 
“Sanding  Winter  Maintenance  Plan” 
(SWMP).  to  designated  streets  during 
the  Winter  season,  Sheridan  will  be  in 
attainment  by  December  31, 1994.  This 
plan,  developed  by  the  Sheridan  Air 
Quality  Committee,  designates  streets  to 
be  sanded  during  the  winter  season. 
Included  are  major  streets,  hills,  school 
zones,  and  dangerous  intersections.  The 
plan  specifies  a  material  application  rate 
which  has  been  determined  to  provide 
adequate  traction,  and  sanding  material 
specifications  which  insures  use  of  a 
clean  and  durable  media.  A 
comprehensive  street  sweeping  and 
flushing  program  will  remove  material 
before  dust  problems  occur.  EPA  views 
the  SWMP  as  reasonable,  enforceable, 
and  responsible  for  significant  PMio 
emissions  reductions  in  Sheridan.  No 
credit  was  taken  for  two  other  control 
strategies  submitted  with  the  SIP,  a 
voluntary  woodbuming  curtailment 
program  and  dust  control  plans  for  three 
industrial  sources;  EPA  is  taking  no 
iic;tion  on  these  two  programs. 

A  more  detailed  discussion  of  the 
individual  source  contributions,  their 
associated  control  measures  (including 
available  control  technology),  and  an 
explanation  of  why  certain  available 
control  measures  were  not 
implemented,  can  be  found  in  the  TSD 
accompanying  EPA’s  proposed  approval 
of  the  Sheridan,  Wyoming  moderate 
PMio  nonattainment  area  SIP  (59  FR 
12882-12886)  EPA  has  reviewed  the 
State’s  documentation  and  concluded 
that  it  adequately  justifies  the  control 
measures  to  be  implemented.  The 
implementation  of  Wyoming’s  PMio 
nonattainment  plan  for  Sheridan  will 
result  in  the  attainment  of  the  PMio 
NAAQS  by  December  31, 1994. 
Population  data  for  Sheridan  County- 
shows  a  decrease  in  population  between 
1986  and  1994,  and  shows  that  the 
County  will  not  reach  the  1986 
population  again  until  the  year  2004. 
EPA  is  confident,  therefore,  of 
maintenance  of  the  NAAQS.  By  this 
action.  EP,^  is  approving  the  Sheridan 


PMio  moderate  nonattainment  area 
plan’s  control  measures  as  satisfying  the 
RACM,  including  RACTT,  requirement. 

EPA  also  finds  that  the  State  of 
Wyoming’s  August  28. 1989  submittal  of 
PMio  contingency  measures  for  the 
Sheridan  m^erate  PM|o  nonattainmenl 
area  meets  the  requirements  of  section 
172(c)(9)  of  tfie  Act.  Specifically,  the 
Sheridan  SIP’s  contingency  measure  is 
the  use  of  a  chemical  deicer  in  lieu  of 
sand  on  downtown  streets.  The  SIP 
provides  that  the  contingency  n»easures 
can  take  effect  wit’nout  further  action  by 
the  State  or  EPA  Administrator  should 
EPA  determine  that  the  Sheridan. 
Wyoming  nonattainment  area  has  failed 
to  make  RFP  or  to  attain  the  PMk, 
standard  by  the  statutory  attainment 
date  of  December  31, 1994.  By  this 
action,  EPA  is  approving  the  PM|<, 
contingency  measures  for  the  Sheridan, 
Wyoming  PMio  moderate  nonattainmenl 
area. 

In  this  document.  EPA  is  also 
announcing  its  determination  that  major 
stationary  sources  of  precursors  of  PMu* 
do  not  contribute  significantly  to  PMio 
levels  in  excess  of  the  NAAQS  in 
Sheridan. 

Final  Action 

This  document  makes  final  the  action 
proposed  on  March  18, 1994  (59  FR 
12882).  As  noted  elsewhere  in  this 
document  EPA  received  no  adverse 
public  comments  on  the  proposed 
action.  As  a  direct  result,  the  Regional 
Administrator  has  reclassified  this 
action  from  Table  2  to  Table  3  under  the 
processing  procedures  established  at  54 
FR  2214,  January  19, 1989. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allovying  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
Implementation  Plan.  Each  request  for 
revision  to  any  State  Implementation 
Plan  shall  be  considered  separately  in 
light  of  specific  technical,  ec.onomic. 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  August  22, 1994.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  .section 
307(b)(2).) 
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Executive  Order  (EO)  12866 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225),  as 
revised  by  an  October  4, 1993, 
memorandum  from  Michael  H.  Shapiro, 
Acting  Assistant  Administrator  for  Air 
and  Radiation.  A  future  document  will 
inform  the  general  public  of  these 
tables.  On  January  6, 1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  Table  3  SIP  revisions  (54  FR 
2222)  from  the  requirements  of  section 
3  of  Executive  Order  12291  for  2  years. 
The  EPA  has  submitted  a  request  for  a 
permanent  waiver  for  Table  2  and  Table 
3  SIP  revisions.  The  OMB  has  agreed  to 
continue  the  waiver  imtil  such  time  as 
it  rules  on  EPA’s  request.  This  request 
continues  in  effect  imder  Executive 
Order  12866  which  superseded 
Executive  Order  12291.  On  September 
30, 1993,  OMB  has  exempted  this 
regulatory  action  from  E.0. 12866 
review. 

List  of  Subjects  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Nitrogen 
dioxide.  Particulate  matter.  Reporting 
and  recordkeeping  requirements.  Sulfur 
dioxide.  Volatile  organic  compounds. 

Dated:  June  1, 1994. 

Nola  Y.  Cooke, 

Acting  Regional  Administrator. 

40  CFR  part  52  is  amended  as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  ZZ — [Amended] 

2.  Section  52.2620  is  amended  by 
adding  paragraph  (c)(24)  to  read  as 
follows: 

§  52.2620  Identification  of  plan. 
***** 

(c)  *  *  * 

(24)  On  August  28, 1989,  the 
Governor  of  Wyoming  submitted 
revisions  to  the  Wyoming  State 
implementation  plan  (SIP)  for  Sheridan, 
Wyoming.  In  addition  to  the  original 
August  28  submittal,  eight  submittals 
containing  information  in  response  to 
EPA  requests  and  to  the  new  Clean  Air 
Act  Amendments  were  submitted.  The 
August  28, 1989  submittal,  in 
combination  with  the  eight  subsequent 
submittals,  satisfy  those  moderate  PMio 


nonattainment  SIP  requirements  due  on 
November  15, 1991.  Included  in  the 
August  28, 1989  submittal  were  PMio 
contingency  measures  for  Sheridan  to 
satisfy  the  requirements  of  section 
172(c)(9)  of  the  Act  that  were  due  by 
November  15, 1993. 

(i)  Incorporation  by  reference 

(A)  "The  City  of  Sheridan,  Air  Quality 
Maintenance  Plan,”  including  the  Street 
Winter  Maintenance  Plan  and  the 
contingency  plan  calling  for  the  use  of 
deicing  chemicals  on  downtown  streets, 
adopted  on  February  21, 1989. 

(ii)  Additional  material 

(A)  Letter  dated  November  21, 1989 
from  the  Wyoming  Department  of 
Environmental  Quality  to  EPA  which 
includes  a  memorandum  dated 
November  15, 1989  from  the  Wyoming 
Attorney  General’s  Office  to  the 
Wyoming  Department  of  Environmental 
Quality;  the  memorandum  includes 
Wyoming  Statute  35-11-201. 

[FR  Doc.  94-15252  Filed  6-22-94;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[NC-042-4020a;  NC-046-6136a;  NC-048- 
5339a;  NC-60-6440a;  NC-059-«276a;  FRL- 
4999-6] 

Approval  and  Promulgation  of 
implementation  Plans  North  Carolina: 
Approval  of  Revisions  to  the  Volatile 
Organic  Compound  (VOC)  Regulations 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  On  September  21, 1989, 
January  14, 1991,  April  29, 1991,  and 
July  19, 1993,  the  State  of  North 
Carolina,  through  the  North  Carolina 
Department  of  Environment,  Health  and 
Natural  Resources  (NCDEHNR), 
submitted  revisions  to  the  Volatile 
Organic  Compoimd  (VOC)  portion  of  the 
North  Carolina  State  Implementation 
Plan  (SIP).  In  addition  to  the  SIP 
revisions  listed  above.  North  Carolina, 
through  the  NCDEHNR,  submitted 
amended  VOC  regulations  on  August 
13, 1991,  for  the  Mecklenburg  County 
Department  of  Environmental  Protection 
(MCDEP).  The  revisions  were  submitted 
in  response  to  the  May  26, 1988, 
declaration  to  North  (Molina  that  their 
SIP  was  substantially  inadequate  to 
achieve  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  ozone 
(O3).  In  this  notice,  EPA  is  approving 


those  revisions  which  correct  all 
deficiencies  identified  in  the  May  26, 
1988,  SIP  call  with  the  exception  of  a 
Capture  Efficiency  rule.  These  revisions 
also  delete  unnecessary  cross  references, 
alphabetize  definitions  and  make 
grammatical  corrections. 

DATES:  This  final  rule  will  be  effective 
August  22, 1994,  tinless  notice  is 
received  by  July  25, 1994,  that  someone 
wishes  to  submit  adverse  or  critical 
comments.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 

ADDRESSES:  Copies  of  the  State’s 
submittal  are  available  for  review  during 
normal  business  hours  at  the  following 
locations: 

Air  and  Radiation  Docket  and  Information 
Center  (Air  Docket  6102),  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  20460. 

Environmental  Protection  Agency,  Region  IV, 
Air  Programs  Branch,  345  Courtland  Street 
NE.,  Atlanta,  Georgia  30365. 

North  Carolina  Department  of  Environment, 
Health  and  Natmral  Resources,  Division  of 
Environmental  Management,  512  North 
Salisbury  Street,  Raleigh,  North  Carolina 
27604. 

Mecklenburg  County  Department  of 
Environmental  Protection,  Environmental 
Management  Division,  700  N.  Tryon  Street, 
Charlotte,  North  Carolina  28202. 

FOR  FURTHER  INFORMATION  CONTACT:  Dick 
Schutt  of  the  EPA  Region  FV  Air 
Programs  Branch  at  (404)  347-2864  and 
at  the  addresses  listed  in  the  addresses 
section. 

SUPPLEMENTARY  INFORMATION:  The  Clean 
Air  Act  (CAA)  as  amended  in  1977 
provided  an  attaiiunent  date  of 
December  31, 1982,  for  the  O3  and 
carbon  monoxide  (CO)  NAAQS, 
However,  states  could  seek  an  extension 
to  as  late  as  December  31, 1987.  In  a 
Federal  Register  extension  to  December 
31, 1987,  for  the  Mecklenburg  County 
CO  nonattainment  area,  but  did  not 
extend  the  attainment  date  for  O3  (40 
CFR  52.1773).  At  that  time,  all  other 
areas  in  North  Carolina  had  air  quality 
data  below  the  secondary  standards, 
were  imclassifiahle,  or  were  subject  to 
an  attainment  date  of  July  1975. 

On  May  26, 1988,  EPA  notified  the 
Governor  of  North  Carolina  that  areas  of 
the  State  had  failed  to  attain  the  NAAQS 
for  O3  and  CO.  Since  the  appficable 
attainment  dates  had  passed,  the  North 
Carolina  SIP  was  declared  substantially 
inadequate  to  achieve  the  NAAQS  for 
O3  and  CO.  EPA  requested  that  North 
Carolina  respond  to  the  inadequacies  in 
two  phases.  The  first  response  was  due 
approximately  one  year  following 
issuance  of  the  SIP  call  and  the  second 
was  due  following  issuance  of  final  EPA 
policy  program  requirements  for  O3  and 
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CO  nonattainment  areas  and/or 
reauthorization  of  the  Clean  Air  Act 
(CAA).  One  of  the  Phase  I  requirements 
called  for  correction  of  EPA  identified 
VOC  deviations  within  tlie  North 
Carolina  SIP. 

On  November  15. 1990.  the  Clean  Air 
Act  Amendments  of  1990  (CAA)  were 
enacted.  (Public  Law  101-549, 101  Stat. 
2399,  codified  at  42  U.S.C.  7401-7671q). 
In  section  182(a)(2)(A)  of  the  CAA, 
Congress  codified  the  requiremont  that 
states  with  areas  classified  as  marginal 
or  above  prior  to  enactment  revise  their 
SIPs  so  that  the  SIPs  conformed  with 
EPA’s  pre-amendment  guidance.’ 

Section  182(a)(2)(A)  established  a 
deadline  of  May  15, 1991,  for  submittal 
of  these  Reasonably  Available  Control 
Technology  (RACT)  “fix-ups." 

Volatile  Organic  Compounds  (VOCs) 
are  a  precursor  to  O3.  The  States  were 
required  to  develop  regulations  to 
control  VOCs.  North  Carolina  submitted 
revisions  to  the  State  VOC  regulations 
on  September  21, 1989,  January  14, 

1991,  April  29, 1991,  and  July  19, 1993. 
North  Carolina  also  submitted  revisions 
to  the  Mecltlenburg  County  portion  of 
the  North  Carolina  SIP  VOC  regulations 
on  August  13,  1991,  which  are  at  lea.st 
as  stringent  as  those  regulations 
submitted  for  the  State.  These 
submittals  were  in  response  to  the  May 
26. 1988,  letter  to  the  Governor  and  the 
ItACT  fix-up  requirements.  A  brief 
description  of  each  revision  follows. 
These  revisions  are  more  fully  discussed 
in  the  official  SIP  submittal  that  is 
available  at  the  Region  IV  office  listed 
under  the  ADDRESSES  .section  of  this 
document. 

15  NCAC  2D.0 101— Definitions.  The 
list  of  definitions  was  amended  to 
alphabetize  definitions  contained 
therein,  to  clarify  the  definition  of  air 
pollutant,  and  to  move  the  definitions  of 
approved,  capture  system,  control 
device,  day.  emission,  and  person  from 
15  NCAC  2D.0901  to  15  NCAC  2D.0101 
because  they  are  more  applicable  to  the 
entire  Subt;hapter  15  NCAC  2D. 

15  NCAC  2D.0531 — Sources  in 
Nonattainment  Areas.  North  Carolina 
amended  this  rule  to  delete  obsolete 
references  to  graphs  contained  in  the 
Mecklenburg  County  nonattainment 
plan.  This  rule  is  also  amended  to 
require  that  all  sources  subject  to  this 
rule  obtain  offsets  by  deleting  waiver 
procedures. 


*  Among  other  things,  the  prc-ainendnieiit 
guidance  consists  of  the  Post -87  Policy,  S2  I-X 
4r.044  (Nov.  24. 1987);  the  Blue  Book,  "Issues 
Relating  to  VOC  Regulation  Cutpoints,  neficiencies 
and  Deviations,  Clarincaiion  to  appendix  D  of 
November  24. 1987,  Federal  Register  Notice;”  and 
the  existing  Contnd  Tet:hni(iues  Guidelines  (tnXi’s). 


15  NCAC  2D.0901— Definitions.  The 
definitions  for  construction,  facility, 
owner  or  operator,  and  source  are  being 
deleted  from  15  NCAC  2D.0901  because 
they  are  already  included  in  15  NCAC 
2D.0101.  The  definitions  for  approved, 
capture  system,  control  device,  day, 
emission,  and  person  are  being  deleted 
from  15  NCAC  2D.0901  and  moved  to 
15  NCAC  2D.0101.  The  definitions  of 
coating,  delivered  to  the  applicator,  high 
solids  coating,  low  solvent  coating,  and 
substrate  are  being  added  to  15  NCAC 
2D.0901.  In  the  April  29, 1991. 
submittal.  North  Carolina  modified  the 
definition  of  low  solvent  coating  by 
correcting  the  phrase  “high  solvents"  to 
read  “high  solids".  The  definitions  of 
coating  line,  prime  coat,  shutdown,  top 
coat,  and  volatile  organic  compounds  in 
15  NCAC  2D.0901  were  clarified.  The 
definition  of  solvent  in  15  NCAC 
2D.0901  is  being  changed  to  delete  a 
redundant  phrase. 

Among  the  definitions  being  clarified 
in  15  NCAC  2D.0901  is  the  definition 
for  volatile  organic  compounds  (VOCs). 
North  Carolina  revised  this  definition  to 
eliminate  the  use  of  a  vapor  pressure 
cutoff,  and  to  list  all  exempt  VOCs.  The 
definition  includes  all  exempt  VOCs. 

15  NCAC  2D.0902 — Applicability. 
Paragraph  (c)  is  deleted  from  this  rule. 
This  paragraph  contained  the  list  of 
compounds  that  are  not  considered  to 
be  V'OCs.  The  list  of  exempt  compounds 
was  added  to  the  definition  of  VOC. 
making  this  paragraph  superfluous. 

15  NCAC  2D.0903 — Recordkeeping: 
Reporting:  Monitoring.  The  changes  to 
this  rule  submitted  on  September  21, 
1989,  were  withdrawn  by  North 
Carolina  on  April  17, 1990.  The  revision 
was  withdrawn  to  resolve  a  problem 
identified  by  the  EPA  in  a  letter  from 
Bruce  Miller,  Chief,  Air  Prog  r.nis 
Branch,  to  Lee  Daniel,  Ci.iei,  Air  Quality 
Section,  dattid  January  9, 1990.  This 
letter  states  that  North  Carolina  must 
add  a  provision  to  15  NCAC  2D.0903 
stating  that  the  owner  or  operator  of  any 
VOC  source  shall  maintain  daily  records 
to  determine  compliance.  North 
Carolina  amended  this  rule  in  the  April 
29. 1991,  submittal  to  require 
monitoring  reports  and  related 
information  to  be  maintained,  at  a 
minimum,  on  a  daily  basis. 

15  NCAC  2D.  0912— General 
Provisions  on  Test  Methods  and 
Procedures.  The  changes  to  this  rule  in 
paragraph  (a)  submitted  on  SeptemtKjr 
21, 1989,  w^ei-e  withdrawn  by  North 
Carolina  on  April  17, 1990.  The  revision 
was  withdrawn  to  resolve  a  problem 
identified  by  the  EPA  in  a  letter  from 
Bruce  Miller,  Chief,  Air  Programs 
Branch,  to  Lee  Daniel,  Chief,  Air  Quality 
Section,  dated  January  9.  1990.  This 


letter  states  that  North  Carolina  must 
revise  15  NCAC  2D.0912(a)  to  say 
“*  *  *  unless  the  Director  or  EPA 
reque.sts  such  demonstration.”  In  the 
submittal  of  January  14, 1991,  North 
Carolina  amended  tliis  rule  to  remove 
the  disc.retion  of  the  Director  of  the 
Division  of  Environmental  Management 
(DEM)  to  approve  alternate  test  methods 
without  EPA  approval. 

North  Carolina  added  paragraphs  (f) 
and  (g)  of  this  rule  in  the  September  21, 
1989  submittal.  Paragraph  (f)  addresses 
compliance  determination.  Paragraph 
(g)  contains  provisions  which  specify 
that  tests  conducted  by  the  State  or  EPA 
take  precedence  over  tests  conducted  by 
the  source.  In  addition.  2D.0912 
contains  the  general  provision  that 
specifies  a  daily  compliance  timeframe 
for  emission  limits. 

15  NCAC  2D.0913 — Determination  of 
Volatile  Content  of  Surface  Coating.s. 
North  Carolina  added  a  sentence  to 
specify  that  exempt  compounds  are  to 
be  treated  as  water.  In  addition.  North 
Carolina  made  a  grammatical  correction 
and  changed  a  cross  reference  to  the  list 
of  exempted  compounds  in  15  NCAC 
2D.0902(c),  which  is  deleted.  The 
amended  rule  references  the  VOC 
definition  in  15  NCAC  2D.0901 — 
Definitions,  which  contains  the  list  of 
exempted  compounds. 

15  NCAC  2D.0917 — Automobile  and 
Light  Duty  Truck  Manufacturing,  15 
NCAC  2D.0918 — Can  Coating.  15  NCAC 
2D.0919— Coil  Coating.  15  NCAC 
2D.0922 — Metal  Furniture  Coating.  15 
NCAC  2D.0923 — Surface  Coating  of 
Large  Appliances,  15  NCAC  2D.0924 — 
Magnet  Wire  Coating,  and  15  NCAC 
2D.0934 — Coating  of  Miscellaneous 
Metal  Parts  and  Products.  North 
Carolina  amended  these  rules  to  remove 
the  unnecessary  cross  reference  to  out- 
of-date  compliance  schedules  and  to 
change  the  emission  limits  from  pounds 
of  VOC  per  gallon  of  coating,  excluding 
water,  to  pounds  of  VOC  per  gallon  of 
solids  delivered.  On  April  17, 1990,  in 
a  letter  from  George  Everett,  Director. 
Division  of  Environmental  Management, 
to  Greer  Tidwell,  Region  IV 
Administrator,  EPA.  North  Carolina 
withdrew  a  paragraph  within  each  of 
these  rules  to  resolve  a  grandfathering 
provision  that  is  inconsistent  with  EPA 
policy,  EPA  identified  the  problems  in 
the  January  9, 1990,  letter  from  Bruce 
Miller  to  Lee  Daniel.  The  April  29. 1991. 
submittal  revised  these  sections  so  that 
sources  subject  to  the  Control 
Techniques  Guidelines  (CTG)  cannot  be 
exempt. 

15  NCAC  2D.0920 — Paper  Coating 
North  Carolina  amended  this  rule  to 
clarify  the  definition  of  paper  coating. 
This  rule  was  also  amended  to  change 
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the  emission  limit  from  pounds  of  VOC 
per  gallon  of  coating,  excluding  water, 
to  pounds  of  VOC  per  gallon  of  solids 
and  to  remove  an  unnecessary  cross 
reference.  On  April  17, 1990,  in  a  letter 
from  George  Everett  to  Greer  Tidwell, 
North  Carolina  withdrew  paragraph  (e) 
of  this  rule  to  resolve  a  grandfathering 
provision  that  is  inconsistent  with  EPA 
policy.  EPA  identified  the  problem  in 
the  January  9, 1990,  letter  from  Bruce 
Miller  to  Lee  Daniel. 

15  NCAC  2D.0921 — Fabric  and  Vinyl 
Coating.  North  Caft-olina  amended  this 
rule  to  clarify  the  definitions  of  fabric 
coating  and  vinyl  coating.  This  rule  was 
also  amended  to  change  the  emission 
limit  from  pounds  of  VOC  per  gallon  of 
coating,  excluding  water,  to  pounds  of 
VOC  per  gallon  of  solids  and  to  remove 
an  unnecessary  cross  reference.  On 
April  17, 1990,  in  a  letter  from  George 
Everett  to  Greer  Tidwell,  North  Carolina 
withdrew  paragraph  (e)  of  this  rule  to 
resolve  a  grandfathering  provision  that 
is  inconsistent  with  EPA  policy.  EPA 
identified  the  problem  in  the  January  9, 
1990,  letter  from  Bruce  Miller  to  Lee 
Daniel. 

15  NCAC  2D.0925 — Petroleum  Liquid 
Storage  in  Fixed  Roof  Tanks,  15  NCAC 
2D.0926 — Bulk  Gasoline  Plants,  15 
NCAC  2D.0929 — ^Petroleum  Refinery 
Sources,  and  15  NCAC  2D.0930 — 

Solvent  Metal  Cleaning.  North  Carolina 
amended  these  rules  to  delete 
unnecessary  cross  references  to 
compliance  schedules.  The  compliance 
schedules  apply  to  all  appropriate  rules 
in  Chapter  2D.0900,  thereby  rendering 
the  cross  reference  obsolete.  15  NCAC 
2D.0925  and  15  NCAC  2D.0930  also 
contain  grammatical  corrections.  In 
addition,  these  rules  are  amended  to 
remove  the  authority  of  the  Director  of 
the  DEM  to  allow  equally  effective 
controls  or  controls  of  equivalent 
efficiency  in  place  of  controls 
specifically  set  out  in  the  requirements. 

15  NCAC  2D.0927 — Bulk  Gasoline 
Terminals,  15  NCAC  2D.0928 — Gasoline 
Service  Stations  Stage  1, 15  NCAC 
2D.0931 — Cutback  Asphalt,  15  NCAC 
2D.0932 — Gasoline  Truck  Tanks  and 
Vapor  Collection  Systems,  15  NCAC 
2D.0935 — Factory  Surface  Coating  of 
Flat  Wood  Paneling,  and  14  NCAC 
2D.0937 — ^Perchloroethylene  Dry 
Cleaning  Systems.  North  Carolina 
amended  these  rules  to  delete 
unnecessary  cross  references  to 
compliance  schedules.  The  compliance 
schedule  rules  are  applicable  to  all 
appropriate  rules  within  Section 
2D.0900,  thereby  rendering  the  cross 
references  obsolete.  15  NCAC  2D.0928  is 
also  amended  to  remove  the  authority  of 
the  Director  of  the  DEM  to  allow  equally 
effective  controls  or  controls  of 


equivalent  efficiency  in  place  of 
controls  specifically  set  out  in  the 
requirements.  15  NCAC  2D.0928, 15 
NCAC  2D.0935, 15  NCAC  2D.0938  also 
contain  grammatical  corrections. 

15  NCAC  2D.0933 — ^Petroleum  Liquid 
Storage  in  External  Floating  Roof  Tanks. 
North  Carolina  revised  this  rule  to 
amend  a  cross  reference  to  the 
definition  of  VOCs  and  to  delete  an 
unnecessary  cross  reference  to 
compliance  schedules.  The  cross 
reference  to  the  definition  of  VOCs  is 
amended  to  reflect  its  new  paragraph 
number,  which  changed  when  the 
definitions  in  15  NCAC  2D.0901  were 
reordered.  The  unnecessary  cross 
reference  to  the  compliance  schedules  is 
deleted  because  the  compliance 
schedule  rules  are  applicable  to  all 
appropriate  rules  within  Section 
2D.0900,  thereby  rendering  the  cross 
references  obsolete.  This  rule  also 
contains  grammatical  corrections. 

15  NCAC  2D.0936— Graphic  Arts. 

North  Carolina  amended  this  rule  to  add 
an  additional  control  option.  The  option 
allows  flexographic  printing  and 
packaging  rotogravure  printing 
operations  to  comply  by  using  ink  that 
contains  no  more  than  0.5  pounds  of 
VOC  per  pound  of  solids.  Additionally, 
at  the  request  of  Mecklenburg  County, 
the  definition  of  “packaging  rotogravure 
printing”  is  changed  to  apply  only  to 
printing  with  a  gravure  press.  This  rule 
is  also  amended  to  delete  an 
unnecessary  cross  reference  to 
compliance  schedules.  The  compliance 
schedule  rules  are  applicable  to  all 
appropriate  rules  within  Section 
2D.0900,  thereby  rendering  the  cross 
references  obsolete. 

15  NCAC  2D.0941— Alternate  Method 
for  Leak  Tightness.  North  Carolina 
amended  this  rule  to  require  the  use  of 
a  check  valve  to  prevent  water  from 
flowing  back  into  the  water  supply. 
Without  the  check  valve  to  prevent 
backflow,  this  procedure  is  in  violation 
of  the  State  plumbing  code  when  a 
potable  water  supply  is  used  to  fill  the 
tank  being  tested.  This  rule  also 
contains  grammatical  corrections. 

15  NCAC  2D.0943 — Synthetic  Organic 
Chemical  and  Polymer  Manufacturing. 
North  Carolina  amended  this  rule  to 
correct  a  cross  reference  to  Appendix  E 
of  40  CFR  60.  Appendix  E  contained  a 
list  of  chemicals  that  has  been  moved  to 
40  CFR  60.489.  The  changes  in  the  cross 
reference  reflect  the  new  location  of  the 
list  of  chemicals.  This  rule  also  contains 
grammatical  corrections. 

15  NCAC  2H.0603 — Applications. 
North  Carolina  amended  this  rule  to 
require  permits  for  sources  subject  to 
the  requirements  of  15  NCAC  2D.0531 — 
Sources  in  Nonattainment  Areas,  and  to 


require  that  those  same  permits  undergo 
a  public  comment  period  before 
issuance.  This  rule  is  also  amended  to 
require  that  permits  for  sources  of  VCXls 
located  in  O3  nonattainment  areas  that 
use  an  optional  alternative  control, 
undergo  the  public  hearing  process  and 
be  adopted  as  part  of  the  federally 
approved  SIP. 

In  this  notice,  EPA  is  approving  the 
revisions  to  North  Carolina’s  SIP  in 
Chapters  2D.0900 — Volatile  Organic 
Compounds,  2D.0101 — Definitions, 
2D.0531 — Sources  in  Nonattainment 
Areas,  and  2H.0603 — Applications  and 
the  revisions  submitted  for  the  MCDEP 
However,  EPA  expects  the  State  to 
correct  a  deficiency  in  the  State’s 
capture  efficiency  (CE)  regulations 
pursuant  to  the  SIP  call  letter  for  O3 
from  Greer  C.  Tidwell,  the  EPA  Regional 
Administrator,  to  Governor  James  G. 
Martin  on  May  25, 1988  and  clarified  in 
a  June  10, 1988  letter  from  Winston  A. 
Smith,  EPA  Region  IV  Air  Division 
Director  to  Lee  Daniel,  Chief  of  the  Air 
Quality  Section,  North  Carolina 
Division  of  Environmental  Management. 
EPA  informed  the  NCDEHNR  in  a  letter 
dated  April  6, 1992,  of  EPA’s  Office  of 
Air  Quality  Planning  and  Standards 
(OAQPS)  12-month  study  to  identify 
less  costly  means  of  determining  CE. 

(See  the  March  20, 1992,  memorandum 
from  John  S.  Seitz,  Director  of  the 
OAQPS  entitled,  “Reanalysis  of  Capture 
Efficiency  (CE)  Guidance”.)  The  State 
was  given  the  option  of  withdrawing  the 
CE  regulations  until  after  the  study  was 
complete.  At  this  time,  the  study  is 
complete  and  the  EPA  expects  to  issue 
the  final  guidance  document  in  mid 
1994.  NCDEHNR  is  not  required  to 
submit  CE  regulations  until  EPA  issues 
the  final  guidance  document. 

Final  Action 

EPA  is  approving  the  North  Carolina 
air  quality  revisions  listed  above  as 
partially  fulfilling  the  P.ACT  fix-up 
requirement.  North  Carolina  must  still 
correct  the  O3  SIP  to  address  the  CE  rule 
after  EPA  issues  the  final  guidance 
document  on  CE  regulations. 

This  action  is  being  taken  without 
prior  proposal  because  the  changes  are 
noncontroversial  and  EPA  anticipates 
no  significant  comments  on  them.  The 
public  should  be  advised  that  this 
action  will  be  effective  August  22. 1994. 
However,  if  adverse  or  critical 
comments  are  received  by  July  25, 1994, 
two  subsequent  documents  will  be 
published.  One  document  will 
withdraw  this  final  action.  The  second 
document  will  be  the  final  rulemaking 
notice  and  will  address  the  comments 
received. 
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Under  the  Regulatory  Flexibility  Act, 

5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  signiflcant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SlP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 

Union  Electric  Co.  v.  U.S.  E.P.A.,  427 
U.S.  246,  256-66  (S.  Ct.  1976);  42  U.S.C. 
section  7410(a)(2). 

This  action  has  been  classified  as  a 
Table  2  Action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225),  as 
revised  by  an  October  4, 1993, 
memorandum  from  Michael  H.  Shapiro, 
Acting  Assistant  Administrator  for  Air 
and  Radiation.  A  future  document  will 
Inform  the  general  public  of  these 
tables.  On  January  6, 1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  Table  3  SIP  revisions  from 
the  requirement  of  section  3  of 
Executive  Order  12291  for  a  period  of 
two  years.  The  EPA  has  submitted  a 
request  for  a  permanent  waiver  for  Table 
2  and  Table  3  SIP  revisions.  The  OMB 
has  agreed  to  continue  the  waiver  until 
such  time  as  it  rules  on  the  USEPA’s 
request.  This  request  continues  in  effect 
under  Executive  Order  12866  which 
superseded  Executive  Order  12291  on 
September  30, 1993. 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic  and 
environmental  factors  and  in  relation  to 
relevant  .statutory  and  regulatory 
requirements. 


Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Ap{>eals  for  the 
appropriate  circuit  by  August  22, 1994. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  the  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purpose  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  of  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons, 
Incorporation  by  Reference, 
Intergovernmental  relations,  O?, 
Reporting  and  Recordkeeping 
requirements. 

Dated:  May  24, 1994. 

Patrick  M.  Tobin, 

Acting  Regional  Administrator. 

Part  52  chapter  I,  title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671  q. 

Subpart  II — North  Carolina 

2.  Section  52.1770  is  amended  by 
adding  paragraph  (c)(67)  to  read  as 
follows: 

§  52.1 770  Identification  of  plan. 
***** 

(c)  *  *  * 

(67)  Revisions  to  the  VOC  portion  of 
the  North  Carolina  SIP  to  correct 
deficiencies  submitted  on  September  21, 
1989,  January  14, 1991,  and  April  29, 
1991,  and  July  19, 1993,  revisions  to 
VOC  regulations  of  the  Mecklenburg 
County  Department  of  Environmental 
Protection  submitted  on  August  13, 

1991. 

(i)  Incorjjoration  by  reference. 

(A)  Amendments  to  the  North 
Carolina  regulations  15  NCAC  2D.0101, 
.0531,  .0901  except  (12)  and  (28), 
.0913(b),  .0917  except  (d),  .0918  except 
(d),  .0919  except  (d),  .0920  except  (e), 
.0921  except  (d),  .0922  except  (d),  .0923 
except  (e),  .0924  except  (d),  .0925  except 

(d) (1),  .0926  except  (g),  .0927,  .0928 
except  (e),  ,0929  except  (d),  .0930  except 

(e) (3)  and  (f)(2),  .0931,  .0932,  .0933 
except  (f),  .0934  except  (e),  .0935,  .0936, 
.0937,  .0938,  .0941,  and  2H.0603 
effective  December  1, 1989. 


(B)  Amendments  to  the  North 
Carolina  regulations  15  NCAC  2D.0901 
(28),  .0902(c),  .0913(a),  .0925(d)(1), 
.0926(g),  .0928(e),  .0929(d),  .0930  (e)(3) 
and  (f)(2),  .0933(f),  .0943  (a)  (8)  and  (10) 
which  were  effective  March  1, 1991. 

(C)  Amendments  to  the  North 
Carolina  regulations  15  NCAC 
2D.0901(12),  .0917(d),  .0918(d), 

.0919(d),  .0920(e),  .0921(d),  .0922(d), 
.0923(e),  .0924(d),  and  .0934(e)  effective 
on  July  1, 1991. 

(D)  Amendments  to  the  North 
Carolina  regulations  15  NCAC  2D.0903 
and  2D.0912  effective  on  July  1, 1993. 

(E)  Amendments  to  the  Mecklenburg 
County  Department  of  Environmental 
Protection  regulations  2.0901,  2.0902, 
2.0913,  2.0925,  2.0926,  2.0928,  2.0929, 
2.0930,  2.0933,  2.0934,  2.0943,  2.0944 
effective  March  1, 1991. 

(F)  Amendments  to  the  Mecklenburg 
County  Department  of  Environmental 
Protection  regulations  2.0903,  2.0912 
effective  July  1, 1991. 

(ii)  Other  material.  None. 

3.  Section  52.1780  is  added  to  read  as 
follows; 

§  52.1780  VOC  rule  deficiency  correction. 

The  revisions  submitted  to  EPA  for 
approval  on  September  21, 1989, 

January  14, 1991,  April  29, 1991,  August 
13, 1991,  and  July  19, 1993,  were 
intended  to  correct  deficiencies  cited  in 
a  letter  calling  for  the  State  to  revise  its 
SIP  for  O3  from  Greer  C.  Tidwell,  EPA 
Regional  Administrator  to  Governor 
James  C.  Martin  on  May  25, 1988,  and 
clarified  in  a  letter  from  Winston  A. 
Smith,  EPA  Region  IV  Air  Division 
Director  to  the  Chief  of  the  Air  Quality 
Section,  North  Carolina  Division  of 
Environmental  Management.  The 
deficiency  in  the  following  aspect  of  the 
rule  has  not  been  corrected. 

(a)  Procedures  used  to  determine 
capture  control  device  efficiency  should 
be  contained  in  2D.0914.  This 
deficiency  must  be  corrected  as  soon  as 
EPA  issues  final  guidance  on  Capture 
Efficiency  regulations. 

(b)  (Reserved.) 

(FR  Doc.  94-15256  Filed  6-22-94;  8:45  ami 
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ACTK)N:  Direct  final  rule. 

summary:  The  EPA  is  approving  the 
State  Implementation  Plein  (SIP) 
revision  submitted  by  the  State  of 
Oklahoma  for  the  purpose  of 
establishing  a  Small  Business  Stationar\- 
Source  Technical  and  Environmental 
Compliance  Assistance  Program.  The 
SIP  revision  was  submitted  by  the  State 
to  satisfy  the  Federal  mandate,  found  in 
the  Clean  Air  Act  (CAA),  to  ensure  that 
small  businesses  have  access  to  the 
technical  assistance  and  regulatory 
information  necessary  to  comply  with 
the  CAA.  The  rationale  for  the  approval 
is  set  forth  in  this  document;  additional 
information  is  available  at  the  address 
indicated  in  the  ADDRESSES  section. 
OATES:  This  final  rule  will  become 
effect! v'e  on  August  22, 1994,  unless 
adverse  or  critical  comments  are 
received  by  July  25, 1994.  If  the  effective 
date  is  delayed,  timely  notice  will  be 
published  in  the  Federal  Register. 
ADDRESSES:  Written  comments  on  tliis 
action  should  be  addressed  to  Mr. 
Thomas  Diggs,  Chief  (6T-AP),  Planning 
Section,  at  the  EPA  Regional  Office 
listed  below.  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations.  The  interested  persons 
wanting  to  examine  these  documents 
should  make  an  appointment  with  the 
appropriate  office  at  least  24  hoius 
before  the  visiting  day. 

U.S.  Environmental  Protection 
Agency,  Region  6,  Air  Programs  Branch 
(6T-AP),  1445  Ross  Avenue,  suite  700, 
Dallas,  Texas  75202-2733. 

Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  20460. 

Oklahoma  Department  of 
Environmental  Quality,  Air  Quality 
Program,  4545  North  Lincoln  Blvd., 
suite  250,  Oklahoma  City,  Oklahoma 
73105-3483. 

FOR  FURTHER  INFORMATION  CONTACT;  Dr. 
John  Crocker,  Planning  Section  (6T-AP). 
Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency, 
Region  6, 1445  Ross  Avenue,  Dallas. 
Texas  75202-2733.  Telephone  (214) 
655-7596. 

SUPPLEMENTARY  INFORMATION; 

I.  Background 

Implementation  of  the  provisions  of 
the  CAA.  as  amended  in  1990,  will 
require  regulation  of  many  small 
businesses  so  that  areas  may  attain  and 
maintain  the  National  ambient  air 
quality  standards  (NAAQS)  and  reduce 
the  emissions  of  air  toxics.  Small 


businesses  frequently  lack  the  technical 
expertise  and  financial  resources 
necessary  to  evaluate  such  regulations 
and  to  determine  the  appropriate 
mechanisms  for  compliance.  In 
anticipation  of  the  impact  of  these 
requirements  on  small  businesses,  the 
CAA  requires  that  States  adopt  a  Small 
Business  Stationary  Source  Technical 
and  Environmental  Compliance 
Assistance  Program  (PROGRAM),  and 
submit  this  PROGRAM  as  a  revision  to 
the  federally  approved  SIP.  In  addition, 
the  CAA  directs  the  EPA  to  oversee 
these  small  business  assistance 
programs  and  report  to  Congress  on 
their  implementation.  The  requirements 
for  establishing  a  PROGRAM  are  set  out 
in  section  507  of  title  V  of  the  CAA.  In 
February  1992,  the  EPA  issued 
“Guidelines  for  the  Implementation  of 
Section  507  of  the  1990  Clean  Air  Act 
Amendments”,  in  order  to  delineate  the 
Federal  and  State  roles  in  meeting  the 
new  statutory  provisions  and  as  a  tool 
to  provide  further  guidance  to  the  States 
on  submitting  acceptable  SIP  revisions. 

The  State  of  Oklahoma  submitted  a 
SIP  revision  to  the  EPA  in  order  to 
satisfy  the  requirements  of  section  507. 
In  order  to  gain  full  approval,  the  State 
submittal  must  provide  for  each  of  the 
following  three  PROGRAM  elements:  (1) 
The  establishment  of  a  Small  Business 
Assistance  Program  (SBAP)  to  provide 
technical  and  compliance  assistance  to 
small  businesses;  (2)  the  establishment 
of  a  State  Small  Business  Ombudsman 
to  represent  the  interests  of  small 
businesses  in  the  regulatory  process; 
and  (3)  the  creation  of  a  Compliance 
Advisory  Panel  (CAP)  to  determine  and 
report  on  the  overall  effectiveness  of  the 
SBAP.  All  areas  in  the  State  are 
classified  attainment  for  each  of  the 
NAAQS  pollutants. 

The  Region  used  section  507  of  the 
CAA.  and  considered  the  “SIP  Revision 
Approval  Checklist  for  Section  507 
Small  Business  Assistance  Program” 
when  reviewing  the  State  submittal  for 
approvability.  The  SIP  revision, 
discussed  in  detail  in  the  Technical 
Support  Document,  is  briefly  outlined 
below. 

n.  Analysis 

A.  Procedural  Background 

The  State  of  Oklahoma  has  met  all  of 
the  requirements  of  section  507  by 
submitting  a  SEP  revision  that 
implements  all  required  PROGRAM 
elements.  House  Bill  2251  (Oklahoma 
Clean  Air  Act  of  1992),  signed  into  law 
on  May  15, 1992,  provides  authority  for 
the  Oklahoma  State  Department  of 
Health  to  establish  a  PROGRAM.  In 
addition.  House  Bill  2227  (Oklahoma 


Environmental  Quality  Act),  signed  into 
law  on  June  12, 1992,  authorizes  the 
creation  of  the  Oklahoma  Department  of 
Environmental  Quality  (ODEQ). 

The  State  held  a  public  hearing  on 
August  11  and  on  September  15, 1992, 
to  consider  public  comments  on  the 
proposed  PROGRAM,  which  will  amend 
the  Oklahoma  SIP  to  add  Chapter  11. 
entitled  “The  Oklahoma  Small  Business 
Stationary  Source  Assistance  Program”. 
The  proposed  SIP  revision  was  adopted 
October  13, 1992,  by  the  Oklahoma  Air 
Quality  Council.  The  Oklahoma 
PROGRAM  was  submitted  to  tlie  EPA  by 
the  Governor  of  Oklahoma  on  November 
19,  1992  as  a  revision  to  the  Oklahoma 
SIP.  Supplemental  information  was 
submitted  on  December  11  and  14. 

1992;  and  January  7, 1993.  It  was 
initially  reviewed  for  completeness,  and 
was  determined  complete  on  January 
15, 1993.  On  July  1, 1993,  the  Oklahoma 
State  Department  of  Health, 
Environmental  Health  Services, 
reorganized  and  is  now  called  the 
ODEQ.  The  submittal  was  then 
reviewed  for  approvability  by  EPA 
Region  6  and  EPA  headquarters. 

B.  Plan  Requirements 

1.  Small  Business  Assistance  Program 

The  first  PROGRAM  element  is  the 
establishment  of  a  SBAP  to  provide 
technical  and  compliance  assistance  to 
'small  businesses. 

The  State  has  met  the  first  PROGRAM 
element  by  committing  in  its  SIP 
revision.  Chapter  ll.lll  “Organizational 
Structure”,  and  IV  “Program  Elements”, 
to  establish  a  SBAP  in  the  Oklahoma 
State  Department  of  Health,  Pollution 
Prevention  Section.  (Details  are 
presented  in  EPA’s  Technical  Support 
Document  and  the  State’s  submittal.)  It 
wdll  be  administered  by  an 
environmental  specialist  supervisor. 
Under  the  July  1993  reorganization,  this 
structure  became  the  Small  Business 
Assistance  Program  within  the 
Customer  Services  Division  of  the 
ODEQ. 

a.  Section  507(a)  sets  forth  six 
requirements '  that  the  State  must  meet 
to  have  em  approvable  SBAP.  The  first 
requirement  is  to  establish  adequate 
mechanisms  for  developing,  collecting 
and  coordinating  information 
concerning  compliance  methods  and 
technologies  for  small  business 
stationary  sources,  and  programs  to 
encourage  lawful  cooperation  among 
such  sources  and  other  persons  to 
further  compliance  with  the  Act. 


'  A  seventh  requirement  of  section  507(a). 
establishment  of  an  Ombudsman  office,  is 
discussed  in  the  next  section. 
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The  State  has  met  this  requirement. 

The  Pollution  Prevention  Section/Small 
Business  Assistance  Program  of  the  Air 
Quality  Service  will  be  charged  with  the 
duties  of  collecting,  developing  and 
coordinating  information  on  compliance 
methods  for  small  business  stationary 
sources.  Initially  located  within  the  Air 
Monitoring  and  Analysis  Division  of  the 
Service,  this  section  will  act  as  a 
clearinghouse  for  handling  inquiries 
from  small  businesses  regarding 
methods  for  complying  with  the 
provisions  of  the  Federal  and  State 
Clean  Air  Acts  and  applicable  rules  and 
regulations.  A  separate  telephone  line 
has  been  established  for  this  purpose. 

The  clearinghouse  will  utilize  technical 
experts  within  the  State,  Oklahoma 
City-County,  or  Tulsa  City-County  Air 
Pollution  Control  Agencies  as  the 
primary  resources  for  the  necessary 
information. 

In  the  event  that  these  experts  cannot 
provide  adequate  information,  the 
clearinghouse  will  attempt  to  obtain  the 
necessary  information  from  other 
sources.  These  sources  will  include  but 
are  not  limited  to  established  EPA 
technical  support  and  informational 
services,  electronic  bulletin  boards,  EPA 
regional  offices,  other  State  air 
programs,  private  industry,  and 
professional  associations.  (The  proposed 
flow  of  Oklahoma’s  Compliance  and 
Technology  Information  System  is 
shown  in  Figure  3  of  the  SIP.) 

The  Pollution  Prevention  Section/ 
SBAP  will  also  be  responsible  for 
notifying  small  businesses  of  their 
obligations  under  the  Act.  It  will 
develop  informational  packets  in 
language  easily  miderstandable  to  the 
layman,  which  provide  compliance  and 
technical  information  applicable  to 
effected  small  businesses.  Information 
will  be  made  available  to  small 
businesses,  trade  associations,  and  other 
industry  groups  through  an  outreach 
program.  When  specific  needs  arise,  this 
section  will  also  be  responsible  for 
sponsoring  seminars  and/or  training 
workshops  to  inform  small  businesses  of 
their  obligations. 

b.  The  second  requirement  is  to 
establish  adequate  mechanisms  for 
assisting  small  business  stationary 
sources  with  pollution  prevention  and 
accidental  release  detection  and 
prevention,  including  providing 
information  concerning  alternative 
technologies,  process  changes,  products 
and  methods  of  operation  ^at  help 
reduce  air  pollution. 

The  State  has  met  this  requirement. 
The  clearinghouse  established  within 
the  Pollution  Prevention  Section/SBAP 
of  the  Oklahoma  Air  Quality  Service 
will  also  be  used  as  a  means  to  provide 


information  to  small  businesses  on 
pollution  prevention  (as  defined  in  the 
Pollution  Prevention  Act  of  1990),  and 
Accidental  Release  Prevention 
Provisions  contained  in  title  III  of  the 
amendments.  The  flow  of  information 
will  be  handled  in  a  manner  similar  to 
the  dissemination  of  compliance  and 
technological  information  discussed 
above,  including  an  outreach  program. 
The  staff  of  this  section  should  be  able 
to  answer  questions  related  to  pollution 
prevention  or  accidental  releases  from 
small  businesses  or  refer  these  questions 
to  specialists  within  the  various 
environmental  services  with  the  ODEQ 
(formerly  the  Oklahoma  State 
Department  of  Health).  If  the  questions 
cannot  be  answered  at  this  level,  the 
clearinghouse  will  coordinate  with  (or 
refer  the  small  business  to)  other 
sources  of  information,  including  but 
not  limited  to: 

(i)  Oklahoma  Department  of  Pollution 
Control; 

(ii)  Oklahoma  Department  of  Labor; 

(iii)  EPA  Region  6; 

(iv)  EPA  Control  Technology  Center; 

(v)  EPA  Pollution  Prevention  Office; 

(vi)  EPA  Emission  Measurement 
Technical  Information  Center; 

(vii)  EPA  Office  of  Research  and 
Development; 

(viii)  National  Roundtable  of  State 
Pollution  Prevention  Programs; 

(ix)  EPA’s  Pollution  Prevention 
Information  Clearinghouse; 

(x)  EPA’s  Chemical  Emergency 
Preparedness  and  Prevention  Office; 

(xi)  EPA’s  Chemical  Accident 
Prevention  Program; 

(xii)  EPA’s  Emergency  Planning  and 
Community  Right-To-Know  Hotline; 

(xiii)  Occupational  Safety  and  Health 
Administration;  and 

(xiv)  Professional  societies. 

A  log  of  all  inquiries  by  small 
businesses  and  their  resolution  will  be 
kept  by  the  Pollution  Prevention 
Section/SBAP  for  review  by  the 
Compliance  Advisory  Panel, 
Ombudsman,  or  the  Chief  of  Air  Quality 
Service. 

c.  The  third  requirement  is  to  develop 
a  compliance  and  technical  assistance 
program  for  small  business  stationary 
sources  which  assists  small  businesses 
in  determining  applicable  requirements 
and  in  receiving  permits  under  the  Act 
in  a  timely  and  efficient  manner. 

The  State  has  met  this  requirement. 
The  Pollution  Prevention  Section/SBAP 
of  the  Air  Quality  Service  will  perform 
the  following  duties  in  providing 
compliance  assistance  to  small 
businesses: 

(i)  Provide  advice  in  interpretation  of 
applicable  SIP  requirements  including 


identifying  applicable  rules; 
determining  if  a  permit  is  needed;  and 
identifying  alternatives  for  achieving 
compliance. 

(ii)  Explain  permitting  procedures 
such  as  fees,  when/where  to  apply,  the 
length  of  time  necessary  to  receive  a 
permit,  the  consequences  of  operating  in 
violation,  fines,  and  appeal  procedures. 
The  Pollution  Prevention  Section/SBAP 
will  rely  heavily  on  the  staff  of  the 
Permit,  Enforcement,  and  Inventory 
sections  of  the  Oklahoma  Air  Quality 
Service  for  the  expertise  necessary  to 
provide  such  assistance  to  small 
businesses. 

d.  The  fourth  requirement  is  to 
develop  adequate  mechanisms  to  assure 
that  small  business  stationary  sources 
receive  notice  of  their  rights  under  the 
Act  in  such  manner  and  form  as  to 
assure  reasonably  adequate  time  for 
such  sources  to  evaluate  compliance 
methods  and  any  relevant  or  applicable 
proposed  or  final  regulation  or 
standards  issued  under  the  Act. 

The  State  has  met  this  requirement. 
The  Pollution  Prevention  Section/SBAP 
will  be  responsible  for  notifying  small 
businesses  of  their  rights  under  the  Act. 
Fact  sheets  or  pamphlets  will  be 
prepared  in  an  easy  to  read  format. 
Subject  matter  will  include  but  not  be 
limited  to  the  following: 

(i)  Small  businesses  legal  recourse 
should  they  be  notified  of  a  SIP 
violation; 

(ii)  The  opportunity  for  a  small 
business  to  petition  the  State  to  be 
classified  as  a  “small  business’’  in 
accordance  with  section  507(c)(2)  of  the 
CAA; 

(iii)  The  opportunity  for  a  small 
business  to  have  their  permit  fees 
reduced  in  accordance  with  section 
507(0  of  the  CAA;  and 

(iv)  The  availability  of  technical  and 
compliance  assistance  from  Oklahoma’s 
SBAP. 

These  pamphlets  will  be  distributed 
prior  to  the  initiation  of  the  permit 
program  to  all  applicable  small 
businesses  identified  in  Oklahoma’s 
Local  Emission  Data  System.  They  will 
also  be  made  available  to  trade 
associations.  Chambers  of  Commerce, 
State  Department  of  Commerce,  etc. 
Field  enforcement  personnel  of  the  Air 
Quality  Service  will  be  trained  in  these 
matters  so  that  they  will  be  able  to 
properly  inform  a  small  business  of  its 
rights  during  a  site  visit.  This 
information  will  also  be  available 
through  agency  sponsored  workshops 
and  seminars. 

The  Ombudsman  will  provide 
oversight  of  this  and  other  functions  of 
Oklahoma’s  SBAP  to  ensure  that 
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interests  of  small  businesses  in  these 
matters  are  adequately  represented. 

e.  The  fifth  requirement  is  to  develop 
adequate  mechanisms  for  informing 
small  business  stationary  sources  of 
their  obligations  under  die  Act, 
including  mechanisms  for  referring  such 
sources  to  qualified  auditors  or,  at  the 
option  of  the  State,  for  providing  audits 
of  the  operations  of  such  sources  to 
determine  compliance  with  the  Act. 

The  State  has  met  this  requirement. 

As  stated  above  in  the  discussion 
concerning  the  first  requirement,  the 
Pollution  Prevention  Section/SBAP  will 
also  be  responsible  for  notifying  small 
businesses  of  their  obligations  under  the 
Act.  It  will  develop  informational 
packets  in  language  easily 
understandable  to  the  layman,  which 
provide  compliance  and  technical 
information  applicable  to  affected  small 
businesses.  Information  will  be  made 
available  to  small  businesses,  trade 
associations,  and  other  industry  groups 
through  an  outreach  program.  When 
specific  needs  arise,  this  section  will 
also  be  responsible  for  sponsoring 
seminars  and/or  training  workshops  to 
inform  small  businesses  of  their 
obligations. 

Upon  request  of  a  small  business 
stationary  source,  the  Pollution 
Prevention  Section/SBAP  will  provide  a 
listing  of  auditors  who  have  notified  the 
Chief  of  Air  Quality  Service  that  they 
are  qualified  to  perform  audits/ 
inspections  of  a  source  to  determine 
compliance  with  applicable  Air  Quality 
rules.  Such  a  listing  will  be  prepared 
and  periodically  updated  by  the 
Pollution  Prevention  Section/SBAP  of 
the  Oklahoma  Air  Quality  Service. 

Small  business  sources  will  also  be 
subject  to  regular  inspections  of  State 
and  local  Air  Pollution  Control 
Enforcement  personnel,  for  the  purpose 
of  determining  compliance  status.  The 
State  cannot  grant  immunity  to  small 
businesses  found  to  be  in 
noncompliance,  but  will  provide 
technical  assistance  and  advice  in 
resolving  any  problems. 

f.  The  sixth  requirement  is  to  develop 
procedures  for  consideration  of  requests 
from  a  small  business  stationary  sourc.e 
for  modification  of:  (A)  Any  work 
practice  or  technological  method  of 
compliance;  or  (B)  the  schedule  of 
milestones  for  implementing  such  w'ork 
practice  or  method  of  compliance 
preceding  any  applicable  compliance 
date,  based  on  the  technological  and 
financial  capability  of  any  such  small 
business  stationary  source. 

The  State  has  met  this  requirement. 
Upon  recommendation  of  the 
Compliance  Advisory  Panel,  the 
Iklahoma  Air  Quality  C.ouncil  will  in 


public  hearing  consider  requests  from  a 
small  business  stationary  source  for 
modification  of:  (A)  Any  work  practice 
or  technological  method  of  compliance; 
or  (B)  the  schedule  of  milestones  for 
implementing  such  work  practice  or 
method  of  compliance  preceding  any 
applicable  compliance  date.  These 
requests  are  to  be  based  on  the 
technological  and  financial  capability  of 
the  source. 

No  such  modification  may  be  granted 
unless  it  is  in  compliance  with 
applicable  requirements  that  are 
specified  in  Federal  regulations.  Only 
modifications  authorized  in  such 
regulations  may  be  allowed.  Hearings 
will  be  held  in  accordance  with  the 
procedures  of  the  Oklahoma 
Administrative  Procedures  and  Clean 
Air  Acts,  as  well  as  the  CAA,  allowing 
for  adequate  public  notice  and  the 
consideration  of  public  comment  by 
Council. 

Initial  requests  for  modifications  of 
w'ork  practices  or  technological  methods 
should  be  directed  to  the  Panel  in  care 
of  the  Chief  of  the  Oklahoma  Air 
Quality  Service.  The  request  at 
minimum  should  include; 

(i)  The  name,  address,  and  location  of 
the  source; 

(ii)  Evidence  that  the  source  qualifies 
as  a  “small  business”  as  defined  in 
section  507(c)  of  the  CAA  (see  Figure  4 
of  the  SIP  for  further  details); 

(iii)  The  financial  or  technological 
reasons  for  the  modifications; 

(iv)  A  description  of  the  proposed 
modification. 

The  SBAP  core  portion  of  the 
PROGRAM  will  be  staffed  with  5 
positions.  Currently,  the  State  has 
staffed  and  initiated  the  SBAP.  Most  of 
the  assistance  provided  to  small 
businesses  will  be  managed  by  this 
group  of  staff  members  with  assistance 
and  input  from  the  Small  Business 
Ombudsman’s  Office.  Chapter  ll.IV  of 
the  SIP  describes  the  details  of  the 
SBAP,  which  meet  the  six  requirements 
set  forth  in  section  507(a),  and  stated 
above. 

2.  Ombudsman 

The  second  PROGRAM  element  is  the 
establishment  of  a  State  Small  Business 
Ombudsman  to  represent  the  interests  of 
small  businesses  in  the  regulatory 
process.  Section  507(a)(3)  requires  the 
designation  of  a  State  office  to  serv'e  as 
the  Ombudsman  for  small  business 
stationary'  sources. 

The  State  has  met  this  requirement  by 
committing  to  establish  prior  to 
November  1994  the  Oklahoma 
Ombudsman  Office  for  Small 
Businesses  within  the  Office  of  the 
Deputy  Commissioner  for 


Environmental  Health  Services,  of  the 
Oklahoma  State  Department  of  Health, 
as  stated  in  Chapter  11. Ill  of  its  SIP 
revision.  Thus,  the  Ombudsman’s  Office 
is  going  to  be  separate  from  the  air 
quality  regulatory  branch  of  the  State 
agency,  and  therefore  can  be  an 
independent  advocate  for  small 
businesses.  On  July  1, 1993,  the 
Oklahoma  State  Department  of  Health, 
Environmental  Health  Services, 
reorganized  and  is  now  called  the 
ODEQ.  The  Deputy  Commissioner  for 
Environmental  Health  Services  is  now 
the  Executive  Director,  ODEQ.  Section 
15B  of  the  Oklahoma  Clean  Air  Act  of 
1992  creates  the  State  Ombudsman 
Office  and  enumerates  its  duties. 

It  shall  be  the  responsibility  of  the 
Ombudsman  Office  to  monitor  the 
PROGRAM.  The  Office  shall: 

a.  Evaluate  and  report  on  all  aspects 
of  the  PROGRAM  including,  but  not 
limited  to:  (i)  Comments  and 
recommendations  to  the  EPA  and  the 
State  regarding  development  and 
implementation  of  regulations:  (ii)  the 
impact  of  the  Oklahoma  Clean  Air  Act 
and  the  Federal  CAA  on  the  Slate’s 
economics,  local  economics  and  small 
businesses;  (iii)  review  the  work  and 
services  of  the  PROGRAM  w'ith  trade 
associations  and  small  business 
representatives; 

D.  Interact  with  the  State  and  small 
businesses  to:  (i)  Facilitate  small 
business  participation  in  new  regulation 
development;  (ii)  disseminate 
information;  (iii)  sponsor  meetings;  and 
(iv)  refer  small  businesses  to  the 
appropriate  areas  of  the  PROGRAM 
where  they  may  obtain  information  on 
assistance  or  find  affordable  alternatives 
in  controlling  emissions  and  precluding 
accidental  releases;  and 

c.  Interface  with:  (i)  The  Small 
Business  Administration,  the 
Department  of  Commerce  and  other 
State,  local,  regional  and  Federal 
agencies  which  have  programs  to  finally 
assist  small  businesses  in  compliance 
with  environmental  regulations;  and  (ii) 
private  sector  financial  institutions  in 
locating  sources  of  funds  to  comply 
with  State-local  air  pollution 
regulations. 

Sufficient  resources  will  be  provided 
to  the  State  Ombudsman’s  Office  to 
enable  it  to  discharge  its  responsibilities 
effectively.  Provisions  have  been  made 
to  provide  the  Ombudsman  with  direct 
access  to  the  government  agencies  and 
officials  necessary  to  ensure  that  the 
concerns  of  small  businesses  will  be 
heard.  Further,  the  Ombudsman  is 
vested  with  sufficient  authority  to 
identify  and  propose  solutions  to  small 
business  problems  as  they  relate  to  the 
implementation  of  the  CAA. 
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.3.  Compliance  Advisory  Panel  (CAP) 

The  third  PROGRAM  element  is  the 
creation  of  a  CAP  to  determine  and 
report  on  the  overall  effectiveness  of  the 
SBAP.  Section  507(e)  requires  the  State 
to  establish  a  CAP  that  must  include 
two  members  selected  by  the  Governor 
who  are  not  owmers  or  representatives  of 
owners  of  small  businesses;  four 
members  selected  by  the  State 
legislature  who  are  owners,  or  represent 
owners,  of  small  businesses;  and  one 
member  selected  by  the  head  of  the 
agency  in  charge  of  the  Air  Pollution 
Permit  Program. 

In  addition  to  establishing  the 
minimum  membership  of  the  CAP,  the 
CAA  delineates  four  responsibilities  of 
the  Panel;  (1)  To  render  advisory 
opinions  concerning  the  effectiveness  of 
the  SBAP,  difficulties  encountered,  and 
the  degree  and  severity  of  enforcement 
actions:  (2)  to  periodically  report  to  EPA 
concerning  the  SBAP’s  adherence  to  the 
principles  of  the  Paperwork  Reduction 
Act,  the  Equal  Access  to  Justice  Act,  and 
the  Regulatory  Flexibility  Act  2;  (3)  to 
review  and  assure  that  information  for 
small  business  stationary  sources  is 
easily  understandable;  and  (4)  to 
develop  and  disseminate  the  reports  and 
advisory  opinions  made  through  the 
SBAP. 

The  State  has  met  these  requirements; 

(A)  By  enacting  the  State  law  creating 
the  CAP  and  providing  it  with  the 
enumerated  responsibilities;  and  (B)  by 
committing  to  appoint  members  to  the 
Panel  by  November  1994.  Sections 
15C.-F.  of  the  Oklahoma  Clean  Air  Act 
of  1992  creates  the  State  Compliance 
Advisory  Panel  with  responsibilities 
consistent  with  the  requirements  in  title 
V  of  the  Federal  CAA  and  specifies  the 
panel’s  make-up,  qualifications,  terms, 
and  duties.  Adequate  support  sources 
and  sufficient  resources  to  conduct 
business  will  be  provided  to  the  Panel 
by  the  Department  through  the  SBAP 
office  under  the  supervision  of  the  Chief 
of  Air  Quality  Service  (now  called  the 
Air  Quality  Program),  who  shall  serve  as 
sevcretary  to  the  Panel.  Section  8A.3.  of 
the  Oklahoma  Act  authorizes  the  Chief 
to  serve  as  secretary  to  the  Panel.  Details 
of  these  commitments  to  appoint  the 
members  of  the  CAP  as  stated  above, 
and  to  designate  to  the  CAP  the  four 
responsibilities  listed  in  the  CAA,  are 
discussed  in  Chapter  11. II,  III,  and  V  of 
its  SIP  revision. 


^  Section  507(e)(1)(B)  of  the  CAA  requires  the 
CAP  to  report  on  the  compliance  of  the  SBAP  with 
these  three  Federal  statutes.  However,  since  State 
agencies  are  not  required  to  comply  with  them,  EPA 
believes  that  the  State  PROGRAM  must  .merely 
require  the  C'^P  to  report  on  whether  the  SBAP  is 
adhering  to  the  general  principles  of  these  Federal 
statutes. 


4.  Eligibility 

Section  507(c)(1)  of  the  CAA  defines 
the  term  “small  business  stationary 
source”  as  a  stationary  source  that; 

(A)  Is  owned  or  operated  by  a  person 
who  employs  100  or  fewer  individuals; 

(B)  Is  a  small  business  concern  as 
defined  in  the  Small  Business  Act; 

(C)  Is  not  a  major  stationary  source; 

(D)  Does  not  emit  50  tons  per  year 
(tpy)  or  more  of  any  regulated  pollutant; 
and 

(E)  Emits  less  than  75  tpy  of  all 
regulated  pollutants. 

The  State  of  Oklahoma  has 
established  a  mechanism  for 
ascertaining  the  eligibility  of  a  source  to 
receive  assistance  under  tlie  PROGRAM, 
including  an  evaluation  of  a  source’s 
eligibility  using  the  criteria  in  section 
507(c)(1)  of  the  CAA.  This  mechanism 
is  contained  in  Chapter  ll.IV.F  of  the 
State’s  SIP  revision. 

The  State  of  Oklahoma  has  provided 
for  public  notice  and  comment  on  grants 
of  eligibility  to  sources  that  do  not  meet 
the  provisions  of  sections  507(c)(1)(C), 
(D),  and  (E)  of  the  CAA  but  do  not  emit 
more  than  100  tpy  of  all  regulated 
pollutants.  This  provision  is  contained 
in  Chapter  ll.IV.F  of  the  State's  SIP 
revision. 

The  State  of  Oklahoma  has  provided 
for  exclusion  from  the  small  business 
stationary  source  definition,  after 
consultation  with  the  EPA  and  the 
Small  Business  Administration 
Administrator  and  after  providing 
notice  and  opportunity  for  public 
hearing,  of  any  category  or  subcategory 
of  sources  that  the  State  determines  to 
have  sufficient  technical  and  financial 
capabilities  to  meet  the  requirements  of 
the  CAA.  This  provision  is  contained  in 
Chapter  ll.IV.F  of  the  State’s  .SIP 
revision. 

III.  Final  Action 

In  this  action,  the  EPA  is  approving 
the  SIP  revision  submitted  by  the  State 
of  Oklahoma  for  establishing  a  Small 
Business  Stationary  Source  Technical 
and  Environmental  Compliance 
Assistance  Program. 

The  State  of  Oklahoma  has  submitted 
a  SIP  revision  for  establishing  each  of 
the  required  PROGRAM  elements 
required  by  section  507  of  the  CAA.  The 
EPA  has  reviewed  this  revision  to  the 
Oklahoma  SIP  and  is  approving  it  as 
submitted  because  the  State’s 
PROGRAM  meets  the  requirements  of 
section  507  of  the  CAA.  The  SIP 
includes  a  schedule  of  implementation 
which  commits  the  State  to  have  all 
three  principal  PROGRAM  elements 
fully  implemented  by  November  15, 
1994.  SIP  schedule  implementation 


milestones  are  being  tracked  and 
monitored  by  the  Region  as  part  of  the 
State’s  normal  PROGRAM  review. 
Currently,  the  State  has  staffed  and 
initiated  the  SBAP  (i.e.,  in  the  State 
Pollution  Prevention  Section), 
designated  the  State  Office  to  serve  as 
Small  Business  Ombudsman,  and 
created  a  CAP  (and  begun  appointing  its 
members). 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  Thus, 
today’s  direct  final  action  will  be 
effective  August  22, 1994  unless,  by  July 
25, 1994,  adverse  or  critical  comments 
are  received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  August  22, 1994. 

The  EPA  has  reviewed  tnis  request  for 
revision  of  the  federally-approv^  SIP 
for  conformance  with  the  provisions  of 
the  1990  Clean  Air  Act  Amendments 
enacted  on  November  15, 1990.  The 
EPA  has  determined  that  this  action 
conforms  with  those  requirements. 

Nothing  in  this  action  should  be 
con.strued  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors,  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act, 

5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

By  this  action,  the  EPA  is  approving 
a  State  program  created  for  the  purpo.se 
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of  assisting  small  businesses  in 
complying  with  existing  statutory  and 
regulatory  requirements.  The  program 
being  approved  in  this  action  does  not 
impose  any  new  regulatory  burden  on 
small  businesses;  it  is  a  program  under 
which  small  businesses  may  elect  to 
take  advantage  of  assistance  provided  by 
the  state.  Therefore,  because  the  EPA’s 
approval  of  this  program  does  not 
impose  any  new  regulatory 
requirements  on  small  businesses,  I 
certify  that  it  does  not  have  a  significant 
economic  impact  on  any  small  entities 
affected. 

This  action  has  been  clas.sified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225),  as 
revised  by  an  October  4, 1993, 
memorandum  ft'om  Michael  H.  Shapiro, 
Acting  Assistant  Administrator  for  Air 
and  Radiation.  A  future  document  will 
inform  the  general  public  of  these 
tables.  On  January  6, 1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  3  SIP  revisions  (54  FR  2222) 
from  the  requirements  of  section  3  of 
Executive  Order  12291  for  two  years. 
The  EPA  has  submitted  a  request  for  a 
permanent  waiver  for  Table  2  and  Table 
3  SIP  revisions.  The  OMB  has  agreed  to 
continue  the  waiver  until  such  time  as 
it  rules  on  the  EPA’s  request.  This 
request  continues  in  effect  under 
Executive  Order  12866  which 
superseded  Executive  Order  12291  on 
September  30, 1993. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  22, 1994. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  afiect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  sertion 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Small  business  assistance 
program. 

Note:  Incorporation  by  reference  of  the  SIP 
for  the  State  of  Oklahoma  was  approved  by 
the  Director  of  the  Federal  Register  on  July 
1, 1982. 


Dated:  June  3, 1994. 

Myron  O.  Knudson, 

Acting  Regional  Administrator  (6 A). 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows; 

PART  52— [AMENDED) 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  LL — Oklahoma 

2.  Section  52.1920  is  amended  by 
adding  paragraph  (c)(45)  to  read  as 
follows; 

§  52.1920  Identification  of  plan. 
***** 

(c)  •  *  * 

(45)  The  State  is  required  to 
implement  a  Small  Business  Stationary 
Source  Technical  and  Environmental 
Compliance  Assistance  Program  as 
specified  in  the  plan  revision  submitted 
by  the  Governor  on  November  19, 1992. 
This  plan  submittal,  as  adopted  by  the 
Oklahoma  Air  Quality  Council  on 
October  13, 1992,  was  developed  in 
accordance  with  section  507  of  the 
Clean  Air  Act. 

(i)  Incorporation  by  reference. 

(A)  Enrolled  House  Bill  No.  2251 
(Oklahoma  Clean  Air  Act  of  1992), 
signed  into  law  by  the  Governor  on  May 

15. 1992  and  effective  upon  signature. 
Included  in  this  Act  are  provisions 
establishing  a  small  business  stationary 
source  compliance  assistance  program; 
creating  the  State  Ombudsman  Office 
for  small  business;  establishing 
Ombudsman  duties;  creating  a 
Compliance  Advisory  Panel; 
establishing  membership  of  Panel;  and 
establishing  Panel  duties. 

(B)  Enrolled  House  Bill  No.  2227 
(Oklahoma  Environmental  Quality  Act), 
signed  into  law  by  the  Governor  on  June 

12. 1992  and  effective  upon  signature, 
authorizing  the  creation  of  the 
Oklahoma  Department  of  Environmental 
Quality  (ODEQ). 

(ii)  Additional  material. 

(A)  Revision  entitled,  "The  Oklahoma 
Small  Business  Stationary  Source 
Assistance  Program,  Chapter  11  of  the 
State  Implementation  Plan,  October  13, 
1992.” 

3.  Section  52.1935  is  added  to  subpart 
LL  to  read  as  follows: 

§  52.1 935  Small  business  assistance 
program. 

The  Governor  of  Oklahoma  submitted 
on  November  19, 1992  a  plan  revision 
to  develop  and  implement  a  Small 
Business  Stationary  Source  Technical 
and  Environmental  Compliance 


Assistance  Program  to  meet  the 
requirements  of  section  507  of  the  Clean 
Air  Act  by  November  15, 1994.  The  plan 
commits  to  provide  technical  and 
compliance  assistance  to  small 
businesses,  hire  an  Ombudsman  to  serve 
as  an  independent  advocate  for  small 
businesses,  and  establish  a  Compliance 
Advisory  Panel  to  advise  the  program 
and  report  to  EPA  on  the  program’s 
effectiveness. 

IFR  Doc.  94-15257  Filed  6-22-94;  8:45  am) 
BILUNG  CODE  656a-S0-F 

40  CFR  Part  52 

IWA3-1 -6479a;  FRL^997-6]  ( 

1 

Approval  and  Promulgation  of  State 
Implementation  Plans:  Washington 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  In  this  action.  Environmental 
Protection  Agency  (EPA)  conditionally 
approves  the  State  implementation  plan 
(SIP)  revisions  submitted  by  the  State  of 
Washington  for  the  purpose  of  bringing 
about  attainment  of  the  National 
ambient  air  quality  standards  (NAAQS) 
for  particulate  matter  with  an 
aerodynamic  diameter  less  than  or  equal 
to  a  nominal  10  micrometers  (PM-10). 
The  implementation  plan  was  submitted 
by  the  State  to  satisfy  certain  Federal 
Clean  Air  Act  requirements  for  an 
approvable  moderate  nonattainment 
area  PM-10  SIP  for  Seattle,  Wa.shington 
due  on  November  15, 1991. 

DATES:  This  final  rule  will  be  effective 
on  August  22, 1994,  unless  adverse  or 
critical  comments  are  received  by  July 
25, 1994.  If  the  effective  date  is  delayed, 
timely  notice  will  be  published  in  the 
Federal  Register. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Montel  Livingston,  SIP 
Manager,  EPA,  Air  Programs  Branch 
(AT-082),  1200  Sixth  Avenue,  Seattle, 
Washington  98101. 

Documents  which  are  incorporated  by 
reference  are  available  for  public 
inspection  at  the  Air  and  I^diation 
Docket  and  Information  Center,  EPA, 

401  M  Street,  SW.,  Washington,  DC 
20460.  Copies  of  material  submitted  to 
EPA  may  be  examined  during  normal 
business  hours  at  the  following 
locations:  EPA,  Air  Programs  Branch, 
1200  Sixth  Avenue  (AT-082).  Seattle. 
Washington  98101,  and  the  State  of 
Washington  Department  of  Ecology, 
4450  Third  Ave.  SE.,  Lacey,  Washington 
98504. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Lauderdale,  Air  Programs 
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Branch  (AT-082),  EPA,  1200  Sixth 
Avenue,  Seattle,  Washington  98101, 

(206)  553-6511. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Seattle,  Washington,  area  was 
designated  nonattainment  for  PM-10 
and  classified  as  moderate  under 
sections  107(d)(4)(B)  and  188(a)  of  the 
Clean  Air  Act,  by  operation  of  law  upon 
enactment  of  the  Clean  Air  Act 
Amendments  of  1990. '  See  56  FR  56694 
(Nov.  6, 1991)  (official  designation 
codified  at  40  CFR  81.348).  The  air 
quality  planning  requirements  for 
modern'e  PM-10  nonattainment  areas 
are  set  cu;  in  subparts  1  and  4  of  part 
D,  title  I  of  the  Act.  ^  The  EPA  has 
issued  a  “General  Preamble”  describing 
EPA’s  preliminary  views  on  how  EPA 
intends  to  review  SIP’s  and  SIP 
revisions  submitted  under  title  I  of  the 
Act,  including  those  State  submittals 
containing  moderate  PM-10 
nonattainment  area  SIP  requirements 
(see  generally  57  FR  13498  (April  16, 
1992)  and  57  FR  18070  (April  28, 

1992)).  Because  EPA  is  describing  its 
interpretations  here  only  in  broad  terms, 
the  reader  should  refer  to  the  General 
Preamble  for  a  more  detailed  discussion 
of  the  interpretations  of  title  I  advanced 
in  thisproposal  and  the  supporting 
rationale.  In  this  rulemaking  action  on 
the  Washington  moderate  PM-10  SIP  for 
the  Seattle  nonattainment  area,  EPA 
applies  its  interpretations,  taking  into 
consideration  the  specific  factual  issues 
presented.  Additional  information 
supporting  EPA’s  action  on  this 
particular  area  is  available  for 
inspection  at  the  address  indicated 
above. 

Those  States  containing  initial 
moderate  PM-10  nonattainment  areas 
(those  areas  designated  nonattainment 
under  section  107(d)(4)(B))  were 
required  to  submit,  among  other  things, 
the  following  provisions  by  November 
15, 1991: 

1.  Provisions  to  assure  that  reasonably 
available  control  measures  (RACM) 
(including  such  reductions  in  omissions 
from  existing  sources  in  the  area  as  may 
be  obtained  through  the  adoption,  at  a 


'  The  1990  Amendments  to  the  Clean  Air  Act 
made  significant  changes  to  the  Act.  See  Pub.  L.  No. 
101-549, 104  Stat.  2399.  References  herein  are  to 
the  Clean  Air  Act,  as  amended  ("the  Act").  The 
Clean  Air  Act  is  codified,  as  amended,  in  the  U..S. 
Code  at  42  U.S.C.  7401,  ef  seq. 

^  Subpart  1  contains  provisions  applicable  to 
nonattainment  areas  generally  and  subpart  4 
contains  provisions  specifically  applicable  to  HM- 
10  nonattainment  areas.  At  times,  subpart  I  and 
fubpart  4  overlap  or  conflict.  EPA  has  attempted  to 
clarify  the  relationship  among  these  provisions  in 
the  "General  Preamble”  and,  as  appropriate,  in 
today's  notice  and  supporting  information. 


minimum,  of  reasonably  available 
control  technology — RACT)  shall  be 
implemented  no  later  than  December 
10,  1993; 

2.  Either  a  demonstration  (including 
air  quality  modeling)  that  the  plan  will 
provide  for  attainment  as  expeditiously 
as  practicable  but  no  later  than 
December  31, 1994,  or  a  demon.stration 
that  attainment  by  that  date  is 
impracticable; 

3.  Quantitative  milestones  which  are 
to  be  achieved  every  3  years  and  which 
demonstrate  reasonable  further  progress 
(RFP)  toward  attainment  by  December 
31. 1994; and 

4.  Provisions  to  assure  that  the  control 
requirements  applicable  to  major 
stationary  sources  of  PM-10  also  apply 
to  major  stationary  sources  of  PM-10 
precursors  except  where  the 
Administrator  determines  that  such 
sources  do  not  contribute  significantly 
to  PM-10  levels  which  exceed  the 
NAAQS  in  the  area.  See  sections  172(c). 
188,  and  189  of  the  Act. 

Some  provisions  are  due  at  a  later 
date.  States  with  initial  moderate  PM- 
10  nonattainment  areas  were  required  to 
submit  a  permit  program  for  the 
construction  and  operation  of  new  and 
modified  major  stationary  sources  of 
PM-10  by  June  30,  1992  (see  section 
189(a)).  Such  States  also  were  to  submit 
contingency  measures  by  November  15, 
1993,  which  become  effective  without 
further  action  by  the  State  or  EPA,  upon 
a  determination  by  EPA  that  the  area 
has  failed  to  achieve  RFP  or  to  attain  the 
PM-10  NAAQS  by  the  applicable 
statutor>’  deadline  (see  section  172(c)(9) 
and  57  FR  13543-13544). 

II.  This  Action 

Section  llO(k)  of  the  Act  sets  out 
provisions  governing  EPA’s  review  of 
SIP  submittals  (see  57  FR  13565-13566). 
Section  110(k)(4)  of  the  Act  authorizes 
EPA  to  approve  a  plan  revision  based  on 
a  commitment  by  the  State  to  adopt 
specific  enforceable  measures  by  a  date 
certain,  but  not  later  than  one  year  after 
the  date  of  approval  of  the  plan  revision. 
EPA  would  then  assess  the 
approvability  of  the  submittal  after  the 
Slate  fulfilled  its  commitment. 

However,  if  the  State  fails  to  comply 
with  its  commitment,  section  110{k)(4) 
provides  tliat  a  conditional  approval 
shall  be  treated  as  a  disapproval.  The 
conditional  approval  would  become  a 
disapproval  upon  notification  of  the 
State  by  letter.  EPA  would  subsequently 
publish  a  document  in  the  Federal 
Register  announcing  such  action.  If  the 
conditional  approval  is  converted  to  a 
disapproval,  the  sanctions  clock  under 
section  179(a)  of  the  Act  and  the  Federal 


implementation  plan  clock  under 
section  110(c)(1)  of  the  Act  will  begin. 

In  this  action,  EPA  is  granting 
conditional  approval  of  the  plan 
revisions  submitted  to  EPA  for  Seattle. 
Washington,  on  November  5, 1990, 
December  27, 1990,  November  15, 1991 , 
and  May  11, 1994  (hereafter  generally 
referred  to  as  a  single  submittal).  EPA 
conditionally  approves  the  submittal 
because  it  meets  many  of  the  applicable 
requirements  of  the  Act  and  contains  a 
commitment  from  the  State  to  adopt 
specific  enforceable  measures  on  or 
before  January  1, 1995,  to  address 
remaining  applicable  requirements  of 
the  Act.  EPA  approves  the  exclusion 
from  precursor  controls  as  described  in 
part  II.  5  below.  In  addition,  EPA 
approves  certain  control  measures 
contained  in  the  Seattle  plan  submittals 
which  generally  strengthen  the  plan. 

Analysis  of  State  Submission 
1.  Procedural  Background 

The  Act  requires  States  to  observ'e 
certain  procedural  requirements  in 
developing  implementation  plans  and 
plan  revisions  for  submission  to  EPA. 
Section  110(a)(2)  of  the  Act  provides 
that  each  implementation  plan 
submitted  by  a  State  must  be  adopted 
after  reasonable  notice  and  public 
hearing.  ^  Section  110(1)  of  the  Act 
similarly  provides  that  each  revision  to 
an  implementation  plan  submitted  by  a 
State  under  the  Act  must  be  adopted  by 
such  State  after  reasonable  notice  and 
public  hearing.  The  EPA  also  must 
determine  whether  a  submittal  is 
complete  and  therefore  warrants  further 
EPA  review  and  action  (see  section 
110(k)(l)  and  57  FR  13565).  The  EPA’s 
completeness  criteria  for  SIP  submittals 
are  set  out  at  40  CFR  part  51,  appendix 
V  (1992).  The  EPA  attempts  to  make 
completeness  determinations  within  60 
days  of  receiving  a  submission. 
How'ever,  a  submittal  is  deemed 
complete  by  operation  of  law  if  a 
completeness  determination  is  not  made 
by  EPA  six  months  after  receipt  of  the 
submission. 

The  State  of  Washington  Department 
of  Ecology  (WDOE)  and  the  Puget  Sound 
Air  Pollution  Control  Agency  (PSAPCA) 
held  a  joint  public  hearing  to  receive 
public  comment  on  the  original  Seattle 
implementation  plan  on  December  8, 
1988.  WDOE  adopted  the 
implementation  plan  for  the  area  on 
November  3, 1990  and  the  plan  was 
submitted  to  EPA  on  November  5, 1990. 
The  plan  was  subsequently  revised  on 
December  27, 1990,  November  15, 1991, 


’Section  172(c)(7)  of  the  Act  requires  that  pl.in 
provisions  for  nonattainment  areas  meet  the 
applicable  provisions  of  .section  110(a)(2). 
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and  May  11, 1994.  WDOE  held 
appropriate  public  hearings  prior  to 
submittal  of  each  of  the  SIP  revisions  to 
entertain  public  comment.  The  SIP 
submittal  was  reviewed  by  EPA  to 
determine  completeness  in  accordance 
with  the  completeness  criteria  set  out  at 
40  CFR  part  51,  appendix  V.  A  letter 
dated  February  13, 1992,  was  forwarded 
to  the  WDOE  indicating  tlie 
completeness  of  the  submittal  and  the 
next  steps  to  be  taken  in  the  review 
process. 

2.  PM-10  Emissions  Inventory 

Section  172(c){3)  of  the  Act  requires 
that  nonattainment  plan  provisions 
include  a  comprehensive,  accurate, 
current  inventory  of  actual  emissions 
from  all  sources  of  relevant  pollutants  in 
the  nonattainment  area.  Because  the 
submission  of  the  emissions  inventory 
is  a  necessary  adjunct  to  an  area’s 
attainment  demonstration  (or 
demonstration  that  the  area  cannot 
practicably  attain)  the  emissions 
inventory  must  be  received  with  the 
demonstration  (see  57  FR  13539). 

WDOE  submitted  an  emissions 
inventory  of  estimated  actual  emissions 
for  the  base  year  of  1986  and  the 
attainment  year  of  1991.  The  annual  and 
24-hour  emission  inventories  identified 
four  major  source  categories 
contributing  to  particulate  matter 
concentrations  in  the  valley.  These  are, 
in  descending  order  of  greatest 
contribution,  vehicle  resuspended  dust 
(48%);  indicstrial  stack  emissions  (30%). 
motor  vehicle  emivssions  (9%)  and 
industrial  fugitive  emissions  (7%). 
Residential  wood  combustion  is  a 
relatively  smaller  source  of  PM-10 
within  the  nonattainment  area 
boundaries.  However,  the  plan  does 
include  control  measures  for  residential 
wood  combustion  because  there  is  a 
large  population  of  woodstoves  and 
Fireplaces  adjacent  to  the  nonattainment 
area,  and  throughout  the  metropolitan 
area.  WDOE  has  determined  all  other 
sources  to  be  insignificant  within  the 
nonattainment  area. 

The  emissions  inventory  estimating 
actual  emissions  generally  appears  to  be 
accurate  and  comprehensive,  and 
provides  a  sufficient  basis  for 
determining  the  technical  adequacy  of 
the  attainment  demonstration  for  this 
area  consistent  with  the  requirements  of 
section  172(c)(3)  of  the  Clean  Air  Act.  ■* 
An  important  attainment  year  emission 
inventory  issue,  relating  to  the 

^The  EPA  issued  guidance  on  PM-10  emissions 
inventories  prior  to  the  enactment  of  the  Clean  Air 
Act  Amendments  in  the  form  of  the  1987  PM-10 
SIP  Development  Guideline.  The  guidance  provided 
in  this  document  appears  to  be  consistent  with  the 
Act. 


attainment  demonstration,  and  other 
requirements,  is  the  use  of  actual 
instead  of  allowable  emission  estimates 
for  projecting  attainment.  This  issue 
will  be  discussed  in  detail  under  the 
demonstration  section  of  this  document. 
For  further  information  the  reader  is 
referred  to  the  Technical  Support 
Document  (TSD)  corresponding  with 
this  action,  w'hich  is  available  at  the 
EPA  address  indicated  above. 

3.  RACM  (Including  RACT) 

As  noted,  the  initial  moderate  PM-10 
nonattainment  areas  must  submit 
provisions  to  assure  that  RACM 
(including  RACT)  are  implemented  no 
later  than  December  10, 1993  (see 
sections  172(c)(1)  and  189(a)(1)(C)).  The 
General  Preamble  contains  a  detailed 
discussion  of  EPA’s  interpretation  of  the 
RACM  (including  RACT)  requirement 
(see  57  FR  13539-13545  and  13560- 
13561). 

The  Seattle  emission  inventory 
identified  industrial  fugitive  emissions 
and  resuspended  road  dust  as  the 
significant  contributors  of  fugitive  dust 
emissions.  PSAPCA’s  fugitive  dust 
regulation  (Regulation  I,  section  9.15) 
was  designed  to  reduce  fugitive  dust 
from  commercial  and  industrial 
activities  and  also  to  reduce  dust 
emissions  from  paved  and  unpaved 
roads  and  parking  lots. 

PSAPCA  requires  “Best  Available 
Control  Technology  (BACT)’’  under 
section  9.15  for  all  fugitive  emissions 
from  all  incinerators,  boilers, 
manufacturing  equipment  and  air 
pollution  control  equipment.  The 
Seattle  attainment  plan  lists  and 
documents  emission  reductions  from 
several  major  facilities  that  were 
required  to  add  PM-10  controls  as  the 
result  of  PSAPCA’s  application  of 
section  9.15.  EPA  accepts  the  emission 
reductions  claimed  firom  this  control 
measure  as  reasonable.  Since  it  is 
generally  impractical  to  source  test 
fugitive  emission  sources,  a  SIP  must 
rely  on  calculated  emission  estimates, 
and  control  efficiency  estimates,  to 
arrive  at  emission  reduction  estimates. 

PSAPCA  applies  the  same  section 
9.15  BACT  provisions  to  dust  emissions 
from  both  private  and  public  paved  and 
unpaved  roads.  In  addition,  all  private 
roadw'ays  adjoining  paved  public  roads 
and  all  commercial  propterties  with 
access  points  abutting  paved  public 
roads  in  the  Seattle  nonattainment  area 
are  required  to  implement  BACT  to 
stabilize  vehicular  entrances  and  exits. 
The  control  measure  appropriately 
prioritized  preventing  material 
deposition  over  mitigating  measures 
after  deposition.  The  plan  uses  an  ^ 
overall  emission  reduction  credit  of 


37%  from  resuspended  road  dust.  EPA 
accepts  this  estimate  as  reasonable. 

Another  source  of  PM-10  pollution  is 
residential  wood  combustion.  PSAPCA 
initiated  a  voluntary  woodsmoke 
curtailment  program  throughout  its  four 
county  jurisdictional  area,  including 
Seattle,  in  the  winter  of  1987-88.  The 
program  changed  to  mandatory 
curtailment  b^inning  with  the  1988-89 
heating  season,  pursuant  to  WAC  173- 
433  and  the  PSAPCA  Regulation  I, 

Article  13.  The  curtailment  program  is 
a  two  stage  plan.  At  Stage  I,  which  is 
imposed  when  ambient  PM-10  levels 
reach  75  jig/m^,  the  use  of  unce'^ified 
stoves  and  fireplaces  are  banned.  At 
Stage  n,  imposed  when  PM-10  levels 
reach  105  gg/m^,  all  w'ood  heating 
(fireplaces,  certified  and  uncertified 
woodstoves)  is  prohibited.  The  program 
exempts  homes  with  no  other  source  of 
heat.  WDOE  and  PSAPCA  regulations 
contain  additional  controls,  including 
the  prohibition  of  all  fuels  except  dry, 
seasoned  wood  in  woodheating  devices. 
Plume  opacity  for  woodheating  devices 
is  limited  to  20%,  with  brief  allowances 
for  fire  starting  and  stoking.  PSAPCA 
serves  as  the  primary  enforcement 
agency  for  the  curtailment  and  opacity 
portions  of  the  control  program.  Both 
PSAPCA  and  WDOE  administer  public 
education  programs  targeted  at 
residential  wood  burning.  Throughout 
the  State,  WDOE  also  enforces  a  ban  on 
the  sale  of  uncertified  woodstoves. 

The  strength  and  depth  of  the 
legislated  woodsmoke  program,  and  the 
size  and  historical  effectiveness  of  the 
agencies  involved,  demonstrates  to 
EPA’s  satisfaction  that  the  Seattle  area  is 
achieving  a  sufficient  compliance  rate  to 
justify  the  70%  emission  reduction 
credit.  In  addition.  Ecology  expects  the 
implementation  of  part  of  the  King 
County  Board  of  Health  (KCBH) 
Regulation  70  (Title  16  of  the  Code  of 
the  King  County  Board  of  Health)  to 
further  reduce  daily  woodstove 
emissions;  this  will  assist  in 
maintaining  the  standard  through  1994. 
The  KCBH  requirement  that  uncertified 
woodstoves  be  removed  on  sale  of  a 
home  is  estimated  to  reduce  background 
particulates  and  result  in  a  36  kg/day 
reduction  in  the  nonattainment  area. 

EPA  accepts  this  estimate  as  reasonable 
and  notes  tliat  Ecology  did  not  seek 
credit  for  several  other  control  measures 
contained  in  the  King  County  regulation 
which  could  reasonably  be  expected  to 
result  in  additional  PM-10  emission 
reductions.  A  more  detailed  analysis  of 
the  Washington  woodsmoke  curtailment 
plan  and  other  residential  wood 
combustion  measures  is  contained  in 
the  TSD. 
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The  attainment  plan  contains  a 
control  measure  directed  at  prescribed 
burning  even  though  the  emission 
inventory  for  the  nonattainment  area 
does  not  indicate  prescribed  burning  as 
a  major  source.  The  1991  Clean  Air 
Washington  Act  added  additional 
restrictions  to  general  outdoor  and 
prescribed  burning  in  the  Seattle 
nonattainment  area.  In  response  to  the 
new  provision  of  the  Act,  PSAPCA 
banned  all  outdoor  burning  in  the 
Federal  Aid  Urban  Area  (much  larger 
than  the  nonattainment  area)  effective 
September  1, 1992,  This  strengthened 
PSAPCA’s  previous  regulation 
restricting  open  burning  by  expanding 
the  area  covered.  The  November  15, 

1991,  submittal  contains  a  24  kg/day 
emission  credit  that  reduces  the 
background  concentrations  for  the 
Seattle  nonattainment  area.  EPA 
considers  the  estimation  reasonable  and 
approves  the  reduction  credit. 

Ecology  proposed  in  the  November 
15, 1991,  submittal  an  emission 
reduction  credit  of  85  kg/day  for 
implementation  of  a  Washington  State 
law  requiring  major  employers  to  reduce 
single  occupant  vehicle  commuting  by 
15  percent  by  January  1, 1995.  Inthe 
April  1992  supplement.  Ecology  revised 
the  emission  estimate  to  14  kg/day 
based  on  more  recent  data. 

EPA  approves  the  14  kg/day  credit  for 
the  control  measure  as  a  reasonable 
estimate  of  the  impact  of  the  law.  This 
technical  conclusion  is  based  on  the 
information  provided  in  the  April  1992 
"Supplement  Addendum.”  EPA  has 
information  that  the  law  is  being 
implemented  in  the  Seattle 
nonattainment  area.  Ecology  submitted 
RWC  70.94,  521-551,  authorizing  a 
Transportation  Demand  Management 
program,  on  November  13, 1992  as  part 
of  a  carbon  monoxide  SIP  revision.  EPA 
approves  the  measure  as  part  of  the 
Seattle  PM~10  attainment  plan. 

Ecology  began  implementing  a  new 
program  on  July  1,  1993,  to  inspect 
diesel  fueled  vehicles.  The  program 
includes  a  simple  pass/fail  opacity  test. 
The  November  15, 1991,  SIP  submittal 
estimates  an  emission  reduction  of  47 
kg/day  from  implementation  of  the 
program.  In  the  April  1992  supplement, 
based  on  more  recent  data,  the  estimate 
was  revised  to  50  kg/day.  EPA  approves 
the  50  kg/day  emission  reduction  credit 
as  reasonable.  The  measure  was 
submitted  as  a  “contingency  measure” 
in  the  November  15, 1991,  SIP  revision. 
The  measure  is  more  appropriately  a 
control  measure  because  it  is  relied  on 
■  to  maintain  air  quality  below  the 

standards  through  1994,  The  April  1992 
supplement  from  Ecology  agrees  with 
this  view.  The  regulation  was  submitted 


with  a  1992  carbon  monoxide  SIP 
revision  and  EPA  proposes  to  approve 
those  portions  of  the  regulation  which 
apply  to  the  diesel  inspection  and 
maintenance  program. 

The  November  15, 1991,  SIP  submittal 
contained  emission  reduction  credits 
from  the  implementation  of  the  Federal 
requirement  reducing  sulfur  content  in 
diesel  fuel.  The  credit  taken  by  Ecology 
is  the  same  as  the  credit  estimated  by 
EPA,  7.5%.  This  credit  translates  to 
emission  reductions  of  19  kg/day.  EPA 
accepts  this  credit  as  a  reasonable 
estimate  of  emission  reductions  from 
the  implementation  of  the  Federal 
requirement.  As  with  the  diesel  I/M 
program,  the  control  measure  was 
originally  submitted  as  a  “contingency 
measure,”  when  the  measure  is  really  an 
additional  control  measure  necessary  to 
maintain  the  standards  through  1994. 
Since  the  measure  is  federally  required. 
Ecology  does  not  need  to  include 
another  legally  enforceable  regulation  in 
the  SIP. 

The  stack  emissions  in  the  Seattle 
nonatlainment  area  were  being 
controlled  prior  to  the  development  of 
the  PM-10  plan  to  a  degree  PSAPCA 
and  Ecology  consider  reasonably 
available  control  technology.  PSAPCA 
did  review  and  modify  several 
regulations  to  generally  strengthen 
control  of  stack  sources  but  did  not 
request  any  additional  emission 
reduction  credit.  In  1988,  additional 
wording  was  added  to  PSAPCA 
regulations  to  emphasize  operation  and 
maintenance  of  control  equipment  and 
several  emission  standards  were 
strengthened.  Control  equipment  for 
stack  sources  in  the  Seattle  area  include 
traditional  electrostatic  precipitators, 
boghouses,  etc.  There  are  10  stack 
sources  in  the  Seattle  area  that  were 
included  in  the  emission  inventory.  The 
sources  ranged  in  size  from  119  tons  per 
year  (controlled)  to  two  tons  per  year 
(controlled).  The  plan  requests  no 
emission  reduction  credit  from  any 
additional  control  of  stack  emissions. 
EPA  accepts  this  determination. 

Where  sources  of  PM-10  contribute 
insignificantly  to  the  PM-10  problem  in 
the  area,  EPA’s  policy  is  that  it  would 
be  unreasonable  (and  would  not 
constitute  RACM)  to  require  the 
implementation  of  potentially  available 
control  measures.  57  FR  13540.  Further, 
EPA  has  indicated  that  for  some  sources 
in  areas  which  demonstrate  attainment, 
RACM  does  not  require  the 
implementation  of  otherwise  available 
control  measures  that  are  not 
“reasonably”  available  because  their 
implementation  would  not  expedite 
attainment  (See  57  FR  13543).  In  the 
Seattle  situation,  EPA  believes  the 


signiHcant  sources,  as  well  as  several 
less  significant  sources,  of  PM-10  in  the 
area  have  been  reasonably  controlled. 
Thus,  EPA  believes  it  would  be 
unreasonable  to  require  other  de 
minimis  sources  of  PM-10  in  the  area  to 
implement  potentially  available  control 
measures  or  technology.  Further,  EPA 
believes  implementation  of  such 
additional  controls  in  this  area  would 
not  expedite  attainment. 

A  more  detailed  discussion  of  the 
individual  source  contributions,  their 
associated  control  measures  and  an 
explanation  as  to  why  certain  available 
control  measures  were  not 
implemented,  can  be  found  in  the  TSD. 
EPA  has  review'ed  the  State’s 
explanation  and  associated 
documentation  and  concludes  that  it 
adequately  justifies  the  control 
measures  to  be  implemented.  As 
addressed  in  more  detail  in  part  II.4. 
below,  not  all  of  the  emission 
reductions  necessary  to  assure 
expeditious  attainment  of  the  PM-10 
NAAQS  have  been  converted  to 
enforceable  emission  limitations.  Thus, 
EPA  is  approving  all  control  measures 
for  their  general  SIP  strengthening 
effect.  The  only  exception  is  that  EPA 
conditionally  approves  the  emission 
estimates  used  for  the  stack  sources. 
Ecology  will  submit  to  EPA  by  January 
1, 1995,  legally  enforceable  emission 
limits  for  the  significant  stack  sources  in 
Seattle.  This  conditional  approval  is 
discussed  further  in  the  section  below. 

4.  Demonstration 

As  noted,  the  initial  moderate  PM-10 
nonattainment  areas  must  submit  a 
demonstration  (including  air  quality 
modeling)  showing  that  the  plan  will 
provide  for  attainment  as  expeditiously 
as  practicable  but  no  later  than 
December  31, 1994,  (see  section 
189(a)(1)(B)  of  the  Act).  The  General 
Preamble  sets  out  EPA’s  guidance  on  the 
use  of  modeling  for  moderate  area 
attainment  demonstrations  (57  FR 
13539).  Alternatively,  if  the  State  does 
not  submit  a  demonstration  of 
attainment,  the  State  must  show  that 
attainment  by  December  31, 1994  is 
impracticable  (section  189(a)(l)(B)(ii). 

PSAPCA  in  conjunction  with  WDOE 
conducted  an  attainment  demonstration 
in  the  Seattle,  Washington, 
nonattainment  area.  The  dispersion 
modeling  conducted  employed 
WYNDvalley  in  combination  with  RAM. 
WYNDvalley  is  a  non-guideline 
dispersion  model  that  the  EPA  Regional 
Meteorologist  approved  for  use  in 
Seattle  due  to  very  low  wind  speeds 
occurring  during  periods  of  historical 
exceedances.  RAM,  which  is  a  guideline 
model,  was  used  to  model  emissions 
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from  stack  sourt;es,  while  WYNTlvalley 
was  used  for  all  other  sources.  Outputs 
from  both  models  were  then  combined 
for  each  grid  cell  to  yield  a  cumulative 
impact  estimate. 

PSAPCA  employed  this  combination 
of  models  because  RAM  is  believed  to 
rtjore  accurately  represent  dispersion 
patterns  at  the  greater  release  heights  of 
the  valley’s  industrial  stat;ks,  though  its 
predictions  of  ambient  concentrations 
are  less  reliable  during  periods  of  air 
stagnation.  VVY'NDvalley,  on  the  other 
hand,  was  designed  for  use  in  stagnant 
conditions,  but  fails  to  predict  the 
impat:t  of  those  emissions  that  may  rise 
above  the  height  of  the  inversion  layer. 
Receptor  modeling  was  not  used  in  the 
attainment  denaonslration. 

A  major  problem  with  the  attainment 
demonstration  is  the  attainment  year 
emission  inventory  used  for  point 
(stack)  sourr;es.  The  inventory  was 
based  on  actual  emission  estimates. 

LPi\’s  Guideline  on  Air  Quality  Models 
(Revi.sed.  July  1986)  generally  requires 
use  of  allowable  emissions  in 
inventories  for  the  purposes  of  modeling 
attainment  of  the  NAAQS  (see  also 
setdion  110(a)(2)(K)  of  the  Act).  The 
rt^quiremenl  takes  into  consideration 
possible  increases  from  existing  sources 
allowed  by  their  permits,  registrations, 
or  other  regulatory  mechanisms. 

Ecology  and  PSAPCA,  based  on 
comments  from  EPA,  were  not  able  to 
demonstrate  that  all  point  source 
emissions  in  the  nonattainment  area 
would  be  unable  to  increase 
significantly  above  actual  levels. 
Consequently,  there  is  no  objective 
assurance,  or  legally  enforceable 
mei:hanism  in  place,  to  restrict  a  point 
soun,:e  from  emitting  above  the 
estimated  actual  rate,  should  the  source 
have  the  physical  capacity.  Therefore, 
the  i;urrent  SIP  cannot  assure  that  the 
tSi'AAQS  will  be  protected  in  the  Seattle 
nonattainment  area.  Although  Seattle 
has  accumulated  five  years  of  data  with 
no  exceedances  of  the  NAAQS.  there  are 
no  legal  limits  in  place  to  prevent  future 
increases  from  a  few  industrial  facilities 
that  could  consequently  threaten 
attainment  of  the  NAAQS.  Ecology 
submitted  on  May  11,  1994,  a  request 
for  conditional  approval  of  the  Seattle 
nonattainment  plan  based  on  a 
commitment  to  reconcile  the  actual/ 
allowable  issue.  Ecology’s  commitment 
is  based  on  PSAPCA ’s  schedule  to  issue 
regulatory’  orders  to  appropriate  point 
sources  within  the  nonattainment  area 
that  will  restrict  emissions  at  or  below 
the  “actual”  emission  estimates  used  in 
the  attainment  demonstration. 

The  November  15, 1991,  SIP  revision 
contained  a  three  year  maintenance 
demonstration  that  was  based  on  an 
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outdated  emission  inventory.  After  ET^\ 
notified  Ecology  of  this  error, 
supplemental  information  was 
submitted  on  April  29, 1992.  The  April 
1992.  “Supplemental  Addendum", 
although  not  a  formal  SIP  revision, 
provides  a  replacement  three  year 
maintenance  demonstration,  which 
includes  the  expected  growth  iu 
emissions  from  1991  to  1994,  and 
descxibes  the  control  measures  that 
Ecology  expects  will  offset  the  iiuxeased 
emissions. 

Technical  analysis  provided  in  both 
the  November  1991,  and  April  1992, 
.submittals  utilized  proportional 
modeling  to  perform  the  air  quality 
modeling  to  demonstrate  maintsnamx* 
to  the  year  1994.  In  the  Seattle  situation. 
Ecology  used  dispersion  modeling  for 
the  attai.nment  demonstration  and 
proportional  modeling  for  the 
maintenance  demonstration.  While 
recognizing  that  dispersion  modeling 
would  have  been  the  preferred  method 
to  provide  evidence  that  the  PM-10 
standards  would  be  maintained  for  a 
three  year  period  after  attainment.  EP.A 
accepts  the  proportional  modeling 
demonstration  of  maintenance.  The 
Region  considered  actual  monitoring 
data  for  the  projected  attainment  year 
(1991)  and  the  two  subsequent  years 
(1992  and  1993).  Neitlier  the  24  hour 
nor  annual  PM-10  standard  were 
exceeded  in  any  of  those  three  years.  In 
addition,  the  standards  were  not 
exceeded  in  1989  or  1990.  In  1988  one 
exceedance  was  recorded  at  one  of  the 
three  monitoring  sites  in  the 
nonattainment  area.  EPA  believes  that  it 
is  reasonable  to  expect  that  the 
proportional  modeling  is  adequate  to 
predict  the  three  year  maintenance 
demonstration  in  the  Seattle  situation. 

The  existence  of  five  years  of  daily 
PM-10  monitoring  values  without  any 
24  hour  or  annual  exceedances,  through 
and  beyond  the  attainment  plans  1991 
attainment  year,  provides  particularly 
convincing  evidence  that  both  the 
attainment  and  the  three  year 
maintenance  modeling  were  reasonably 
accurate. 

The  technical  modeling  analysis 
described  above  confirmed  that 
attainment  can  be  demonstrated  in 
Seattle  and  could  be  maintained  in 
future  years  using  actual  emission 
estimates.  The  24-hour  PM-10  NAAQS 
is  150  micrograms/cubic  meter  (pg/m^). 
and  the  standard  is  attained  when  the 
expected  number  of  days  per  calendar 
year  with  a  24-hour  average 
concentration  above  150  pg/m-^  is  equal 
to  or  less  than  one  (see  40  CFR  50.6). 
The  annual  PM-10  NAAQS  is  50  pg/m  \ 
and  the  standard  is  attained  when  the 
expected  annual  arithmetic  meati 
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concentration  is  less  than  or  equal  to  50 
pg/m^  (id.l.  The  demonstration 
predicted  that  the  24-hour  design 
concentration  in  the  attainment  year  of 
1991  will  be  below  150  pg/nP,  thus 
demonstrating  attainment  of  the  21-!;Our 
PM-10  NAAQS.  The  highest  24-hour 
value  in  1993  was  126  pg/m-^ .  Ambit  ut 
data  show  that  the  area  exceeded  tlie 
annua)  standard  only  one  year,  for  tlu; 
calendar  year  1985  (54  pg/m-^).  The 
value  for  the  1991  annual  average  was 
37  pg/m’.  Since  no  annual  NAAQS 
exceedances  have  been  noted  with  the 
cmrrent  emissions  inventory  and  since 
the  inventory  was  modeled  using 
appropriate  dispersion  modeling  to 
show  attainment  of  the  24-hour 
NAAQS,  no  violations  of  the  annua! 
NAAQS  are  likely.  Nevertheless,  WDOE 
prepared  and  submitted  a  proportional 
modeling  analysis  which  demonstrated 
that  the  annual  standard  was.  indeed, 
attained  in  1991  and  will  be  maintained 
until  at  least  1994.  Therefore,  EPA 
believes  that  WDOE  has  adequately 
demonstrated  that  the  annual  standard 
will  be  attained  in  the  Seattle 
nonattainment  area,  using  actual 
emission  estimates, 

EPA  conditionally  approves  the 
Seattle  demonstration  'oased  on  a 
commitment  from  the  Slate  to  adopt 
specific  enforceable  measures  on  or 
before  January  1,  1995,  that  will  c;onvert 
certain  actual  source  emission  to 
enforceable  allowable  emission 
limitations.  The  control  strategy  used  to 
achieve  these  design  concentrations  is 
summarized  in  the  section  titled 
“RACM  (including  RACT).”  For  a  more 
detailed  description  of  the  attainment 
demonstration  and  the  control  strategy 
used,  see  the  TSD. 

5.  PM-10  Precursors 

The  control  requirements  which  are 
applicable  to  major  stationary  sourc:es  of 
PM-10.  also  apply  to  major  stationary 
sources  of  PM-10  precursors  unless 
EPA  determines  such  sources  do  not 
contribute  significantly  to  PM-10  levels 
in  excess  of  the  NAAQS  in  that  area  (see 
section  189(e)  of  the  Act).  The  General 
Preamble  contains  guidance  addressing 
how  EPA  intends  to  implement  section 
189(e)  (see  57  FR  13539-13540  and 
13541-13542). 

In  1985  a  limited  receptor  modeling 
study  was  conducted  in  the  Seattle 
nonattainment  area.  The  study  had 
several  technical  problems  and  was  not 
used  in  the  attainment/  maintenance 
demonstration.  However,  the  study  did 
contain  adequate  information  to 
determine  the  likelihood  of  precursor 
problems  in  the  area.  The  results  of  this 
study  indicated  that  sulfates  contributed 
roughly  10  percent  of  the  mass 
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measured  on  the  PM-10  samples 
collected  in  the  Seattle  nonattainment 
area.  Nitrate  impacts  were  much  less. 
Consequently,  EPA  believes  that 
stationary  sources  of  precursors  provide 
an  insignificant  contribution  to  the 
Seattle,  Washington,  ambient  PM-10 
concentration  and  EPA  grants  the  area 
an  exclusion  firom  PM-10  precursor 
control  requirements  authorized  under 
section  189(e)  of  the  act.  Note  that  while 
EPA  is  making  a  general  finding  for  this 
area,  this  finding  is  based  on  the  current 
character  of  the  area  including,  for 
example,  the  existing  mix  of  sources  in 
the  area.  It  is  possible,  therefore,  that 
future  growth  could  change  the 
significance  of  precursors  in  the  area. 
EPA  intends  to  issue  future  guidance 
addressing  such  potential  changes  in  the 
significance  of  precursor  emissions  in 
an  area. 

6.  Quantitative  Milestones  and 
Reasonable  Further  Progress  (RFP) 

The  PM-10  nonattainment  area  plan 
revisions  demonstrating  attainment 
must  contain  quantitative  milestones 
which  are  to  be  achieved  every  three  (3) 
years  until  the  area  is  redesignated 
attainment  and  which  demonstrate  RFP, 
as  defined  in  section  171(1),  toward 
attainment  by  December  31, 1994  (see 
section  189(c)  of  the  Act).  Reasonable 
further  progress  is  defined  in  section 
171(1)  as  such  annual  incremental 
reductions  in  emissions  of  the  relevant 
air  pollutant  as  are  required  by  part  D 
or  may  reasonably  be  required  by  the 
Administrator  for  the  purpose  of 
ensuring  attainment  of  the  applicable 
NAAQS  by  the  applicable  date. 

In  implementing  RFP  for  this  initial 
moderate  area,  EPA  has  reviewed  the 
attainment  demonstration  and  control 
strategy  for  the  area  to  determine 
whether  annual  incremental  reductions, 
different  from  those  provided  in  the  SIP, 
should  be  required  in  order  to  ensure 
attainment  of  the  PM-10  NAAQS  by 
December  31, 1994  (see  section  171(1)). 
The  State  of  Washington’s  PM-10  SIP 
for  Seattle  demonstrates  attainment  in 
1991  and  maintenance  through  1994, 
and  therefore  would  normally  satisfy 
the  initial  quantitative  milestone 
requirement  (see  57  FR 13539). 

However,  as  mentioned  previously. 
Ecology  and  PSAPCA  based  attainment 
and  maintenance  demonstrations  on 
actual  emission  estimates  instead  of  the 
required  allowable  rates.  The  State  has 
committed  to  adopt  the  necessary 
enforceable  allowable  emission  limits 
by  January  1, 1995.  Accordingly,  as  with 
other  requirements  discussed  elsewhere 
in  this  document,  EPA  is  conditionally 
approving  the  submittal  relative  to  the 
RIT  and  initial  milestone  requirements. 


7.  Enforceability  Issues 

All  measures  and  other  elements  in 
the  SEP  roust  be  enforceable  by  WDOE 
and  EPA  (see  sections  172(c)(6), 
110(a)(2)(A)  and  57  FR  13556).  EPA 
criteria  addressing  the  enforceability  of 
SIP’s  and  SIP  revisions  were  stated  in  a 
September  23, 1987,  memorandum 
(with  attachments)  from  J.  Craig  Potter, 
Assistant  Administrator  for  Air  and 
Radiation,  et  al.  (see  57  FR  13541). 
Nonattainment  area  plan  provisions 
must  also  contain  a  program  that 
provides  for  enforcement  of  the  control 
measures  and  other  elements  in  the  SIP 
(see  section  110(a)(2)(C)). 

WDOE’s  control  measures  and 
regulations  for  control  of  Particulate 
Matter,  which  are  contained  in  the  SIP, 
are  addressed  above  under  the  section 
headed  “RACM  (including  RACT).” 
These  control  measures  apply  to  the 
types  of  activities  identified  in  that 
discussion  including,  for  example, 
fugitive  emissions  from  point  sources; 
vehicle  resuspended  road  dust;  and 
residential  wood  combustion.  The  SIP 
provides  that  the  affected  activities  will 
be  controlled  throughout  the  entire 
nonattainment  area. 

Consistent  with  the  attainment 
demonstration  described  above,  the  SIP 
requires  that  all  the  applicable  SIP 
provisions  must  be  implemented  by 
December  10, 1993  (section  189(a)(1)(C). 
In  addition  to  the  applicable  control 
measures,  this  includes  the  applicable 
record-keeping  requirements  which  are 
addressed  in  the  supporting  technical 
information. 

The  TSD  contains  further  information 
on  enforceability  requirements 
including  enforceable  emission 
limitations;  a  description  of  the  rules 
contained  in  the  SIP  and  the  source 
types  subject  to  them;  test  methods  and 
compliance  schedules;  malfunction 
provisions;  excess  emission  provisions; 
correctly  cited  references  of 
incorporated  methods/rules;  and 
reporting  and  recordkeeping 
requirements.  The  local  air  pollution 
control  agency,  PSAPCA,  has  the 
primary  responsibility  for  implementing 
the  measures  in  the  plan.  PSAPCA  has 
many  compliance  inspectors  and,  as 
discussed  further  in  the  TSD,  EPA 
considers  PSAPCA’s  staffing  level 
adequate  to  assure  that  the  Seattle 
attainment  plan  is  fully  implemented. 

As  a  necessary  adjunct  of  its 
enforcement  program,  PSAPCA  also  has 
broad  powers  to  adopt  rules  and 
regulations,  issue  orders,  require  access 
to  records  and  information,  and  receive 
and  disburse  funds.  WDOE  has  adequate 
authority  to  implement  and  enforce  the 
plan  in  the  event  PSAPCA  fails  to  make 


a  good  faith  effort  to  implement  the 
regulations. 

The  residential  wood  combustion 
program,  fugitive  dust  control  measures, 
the  diesel  inspection  program,  the 
transportation  demand  management 
program,  and  the  land  clearing  fire  ban 
are  enforceable.  Discussion  and 
justification  of  EPA’s  reasoning  can  be 
found  in  the  control  measure  section  of 
this  document  and  the  TSD. 

However,  as  discussed  elsewhere  in 
this  document,  the  use  of  actual 
emission  estimates  rather  than  the 
significantly  higher  emission  limits 
allowed  in  the  current  PSAPCA 
regulations  is  unacceptable.  EPA  only 
could  enforce  the  allowable  emissions 
that  are  currently  contained  in  the 
PSAPCA  regulations.  There  are  no 
mechanisms  for  EPA  to  enforce  the 
emission  estimates  used  in  the 
attainment  demonstration  because  they 
are  well  below  the  legal  limits  allowed 
in  the  PSAPCA  regulations. 

A  discussion  regarding  the  use  of 
actual  instead  of  allowable  emissions 
contained  in  the  demonstration  portion 
of  this  proposed  action  provides 
background  for  the  enforceability 
decision.  The  Region  recommends 
conditional  approval  of  the  Seattle 
attainment  plan  based  on  the 
commitment  contained  in  the  May  11, 
1994,  submittal  which  will  make  the 
emissions  firom  point  sources 
enforceable  at  or  below  the  actual 
emission  levels  used  to  demonstrate 
attainment  and  maintenance.  EPA  will 
need  additional  technical 
documentation  from  Ecology  if  the 
emission  levels  in  the  regulatory  orders 
are  greater  than  those  used  in  the 
attainment  and  three  year  maintenance 
demonstrations. 

8.  Contingency  Measures 

As  provided  in  section  172(c)(9)  of  the 
Act,  all  moderate  nonattainment  area 
SIP’s  tliat  demonstrate  attainment  must 
include  contingency  measures  (see 
generally  57  FR  13543-13544).  These 
measures  must  be  submitted  by 
November  15, 1993,  for  the  initial 
moderate  nonattainment  areas. 
Contingency  measures  should  consist  of 
other  available  measures  that  are  not 
part  of  the  area’s  control  strategy.  These 
measures  must  take  effect  without 
further  action  by  the  State  or  EPA,  upon 
a  determination  by  EPA  that  the  area 
has  failed  to  make  RFP  or  attain  the 
PM-10  NAAQS  by  the  applicable 
statutory  deadline. 

The  Seattle,  Washington,  plan 
contains  several  control  measures  which 
Ecology  originally  considered 
contingency  measures  (November  1.5, 
1991  SIP  submittal).  In  a  section 
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referring  to  contingency  measures. 
Ecology  describes,  and  ascribes 
emission  reduction  estimates  to 
measures  to  demonstrate  maintenance 
through  1994.  However,  these  measures 
are  being  relied  on  to  demonstrate 
maintenance  and  therefore  cannot  be 
approved  as  meeting  the  contingency 
measure  requirements  of  section  172. 
Since  the  action  proposed  in  this 
Federal  Register  document  is  related  to 
elements  of  the  SIP  due  on  November 
1.5. 1991,  EPA  will  not  otherwise 
address  the  contingency  measure 
requirement  at  this  time. 

III.  Implications  of  This  Action 

EPA  conditionally  approves  the  plan 
revisions  submitted  to  EPA  for  the 
Seattle.  Washington,  nonattainment  area 
on  November  5, 1990;  December  27, 
1990;  November  15, 1991;  and  May  11, 
1994.  EPA  approves  the  control 
measures  contained  in  the  plan 
submissions  because  they  strengthen  the 
plan  by  further  limiting  PM-10 
emissions  in  the  area.  EPA  also  grants 
an  exclusion  from  precursor  control 
requirements  as  described  in  part  II.  5 
of  this  document.  EPA  will  assess  the 
approvability  of  these  submittals  after 
the  State  fulfills  its  commitment.  If  the 
State  fails  to  comply  with  its 
commitment,  the  conditional  approval 
will  become  a  disapproval. 

As  noted,  additional  submittals  for 
the  initial  moderate  PM-10 
nonattainment  areas  are  due  at  dates 
after  the  November  15, 1991,  deadline. 
EPA  will  determine  the  adequacy  of  any 
such  submittals  as  appropriate  and  take 
action  at  a  later  date. 

IV.  Administrative  Review 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2224),  as 
revised  by  an  October  4, 1993, 
memorandum  from  Michael  H.  Shapiro, 
Acting  Assistant  Administrator  for  Air 
and  Radiation.  A  future  document  will 
inform  the  general  public  of  these 
tables.  On  January  6, 1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  Table  3  SIP  revisions  (54  FR 
2222)  from  the  requirements  of  section 
3  of  Executive  Order  12291  for  two 
years.  The  EPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
Table  3  SIP  revisions.  The  OMB  has 
agreed  to  continue  the  waiver  until  such 
time  as  it  rules  on  EPA’s  request.  This 
request  continues  in  effect  under 
Executive  Order  12866  which 
superseded  Executive  Order  12291  on 
September  30, 1993. 


Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  of  Appeals  for  the  appropriate 
circuit  by  August  22, 1994.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  w'ithin  which  a  petition 
for  judicial  review  may  be  filed  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).  42  U.S.C.  7607(b)(2). 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
August  22, 1994,  unless  adverse 
comments  are  received  by  July  25, 1994. 
If  the  EPA  receives  adverse  comments, 
the  direct  final  rule  will  be  withdrawn 
and  all  public  comments  received  will 
be  addressed  in  a  subsequent  final  rule 
based  on  the  proposed  rule  (please  see 
short  informational  notice  published, 
simultaneously,  in  the  proposal  section 
of  this  Federal  Register). 

Under  the  Regulatory  Flexibility  Act, 

5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SEP -approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 

Union  Electric  Co.  v.  U.S.  E.P.A. ,  427 
U.S.  246,  256-66  (S.Ct.  1976);  42  U.S.C. 
7410(a)(2). 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 


revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference.  Particulate  matter.  Ozone, 
Volatile  organic  compounds. 

Note:  Incorporation  by  reference  of  the 
implementation  plan  for  the  State  of 
Washington  was  approved  by  the  Director  of 
the  Office  of  Federal  Register  on  July  1, 1982. 

Dated:  May  27, 1994. 

Chuck  Clarke, 

Regional  Administrator. 

Part  52,  chapter  I.  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDcD] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows; 

Authority:  42  U.S.C.  7401-767 Iq. 

Subpart  WW — Washington 

2.  Section  52.2470  is  amended  by 
adding  paragraph  (c)  (47)  to  read  as 
follows: 

§  52.2470  Identification  of  plan. 

*  «t  «  Ar  A 

(c)  *  *  * 

.  (47)  On  November  5, 1990,  December 

27, 1990,  November  15, 1991  and  May 
11,  1994  the  Director  of  VVDOE 
submitted  to  EPA  SIP  revisions  for  the 
purpose  of  bringing  about  attainment  of 
the  National  ambient  air  quality 
standards  (NAAQS)  for  particulate 
matter  with  an  aerodynamic  diameter 
less  than  or  equal  to  a  nominal  10 
micrometers  (PM-10).  The 
implementation  plan  was  submitted  by 
the  State  to  satisfy  certain  Federal  Clean 
Air  Act  requirements  for  an  approvable 
moderate  nonattainment  area  PM-10 
SIP  for  55eattle,  Washington. 

(i)  Incorporation  by  reference. 

(A)  Letters  dated  November  5, 1990. 
December  27, 1990,  November  13, 1991 
and  May  2, 1994,  from  WDOE  to  EPA 
submitting  the  revisions  to  the  SIP  for 
the  State  of  Washington. 

(B)  Revisions  to  the  Washington  SIP 
for  the  purpose  of  bringing  about 
attainment  of  the  National  ambient  air 
quality  standards  (NAAQS)  for 
particulate  matter  with  an  aerodynamic 
diameter  less  than  or  equal  to  a  nominal 
10  micrometers  (PM-10): 

{!)  A  Plan  for  Attaining  and 
Maintaining  the  National  Ambient  Air 
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Quality  Standard  for  PM-tO  in  the 
Seattle  Duwamisb  Valley,  September 
1989,  adopted  November  3, 1990; 

(2)  Resolution  No.  639  (amendments 
to  the  PM-10  attainment  and 
maintenance  strategy),  adopted 
December  8, 1988; 

(3)  State  Implementation  Plan  for 
Particulate  Matter  in  the  Seattle 
Duwamish  Valley,  Supplement,  dated 
November  1991,  adopted  November  14, 
1991;  and 

(4)  State  Implementation  Plan  for 
Particulate  Matter  in  the  Seattle 
Duwamish  Valley,  Supplement,  dated 
January  1, 1994,  adopted  May  4, 1994. 
[FR  Doc.  94-15260  Filed  6-22-94;  8:45  am] 
BILLING  CODE  6560-60-F 


40  CFR  Part  271 
[FRL-5003-2] 

North  Carolina;  Final  Authorization  of 
Revisions  to  State  Hazardous  Waste 
Management  Program 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Immediate  final  rule. 

SUMMABY:  North  Carolina  has  applied 
for  final  authorization  of  revisions  to  its 
hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  North  Carolina’s  revisions 
consist  of  the  Boilers  and  Industrial 
Furnaces  Rule  (BIF)  promulgated 
Febniary  21, 1991,  the  Technical 
Amendments  for  BIF  promulgated  July 
17, 1991  and  August  17. 1991,  and  the 
Administrative  Stay  promulgated 
September  5, 1991. 1  hese  requirements 
are  listed  in  Section  B  of  this  notice. 

The  Environmental  Protection  Agency 
(EPA)  has  reviewed  North  Carolina’s 
applications  and  has  made  a  decision, 
subject  to  public  review  and  comment, 
that  the  North  Carolina  hazardous  w'aste 
program  revisions  satisfy  all  of  the 
requirements  nece.ssary  to  qualify  for 
final  authorization.  Thus,  EPA  intends 
to  approve  North  Carolina’s  hazardous 
wa.ste  program  revisions.  North 
Carolina’s  applications  for  program 
revisions  are  available  for  public  review 
and  comment. 

DATES:  Final  authorization  for  North 
Carolina’s  program  revisions  shall  be 
effective  August  22, 1994,  unless  EPA 
publishes  a  prior  Federal  Register 
action  withdrawing  this  immediate  final 
rule.  All  comments  on  North  Carolina’s 
program  revision  applications  must  be 
received  by  the  close  of  business,  July 

25, 1994. 


ADDRESSES:  Copies  of  North  Carolina’s 
program  revision  applications  are 
available  during  normal  business  hours 
at  the  following  addresses  for  inspection 
and  copying:  North  Carolina 
Department  of  Environment,  Health, 
and  Natural  Resources,  Hazardous 
Waste  Branch,  P.O.  Box  27687,  Raleigh, 
North  Carolina  27611-7687;  USEPA 
Region  IV,  Library,  345  Courtland 
Street,  NE.,  Atlanta,  Georgia  30365; 

(404)  347—4216.  Written  comments 
should  be  sent  to  A1  Hanke  at  the 
address  listed  below. 

FOR  FURTHER  INFORMATION  CONTACT:  Al 
Hanke,  Chief,  State  Programs  Section, 
Waste  Programs  Branch,  Waste 
Management  Division,  U.S. 
Environmental  Protection  Agency,  345 
Courtland  Street,  NE.,  Atlanta.  Georgia 
30365;  (404)  347-2234. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

States  with  final  authorization  under 
section  3006(b)  of  the  Resource 
'  Conservation  and  Recovery  Act 
("RCRA”  or  “the  Act”),  42  U.S.C. 
6926(b),  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program.  In  addition, 
as  an  interim  measure,  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(Pub.  L.  98-616,  November  8, 1984, 
hereinafter  “HSWA”)  allows  States  to 
revise  their  programs  to  become 
substantially  equivalent  instead  of 
equivalent  to  RCRA  requirements 
promulgated  under  HSWA  authority. 
States  exercising  the  latter  option 
receive  “interim  authorization”  for  the 
HSWA  requirements  under  section 
3006(g)  of  RCRA,  42  U.S.C.  6926(g),  and 
later  apply  for  final  authorization  for  the 
HSWA  requirements. 

Revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Mo.st  commonly.  State  program 
revisions  are  necessitated  by  changes  to 
EPA’s  regulations  in  40  CFR  parts  124, 
260  through  268  and  270. 

B.  North  Carolina 

North  Carolina  initially  received  final 
authorization  for  its  base  RCRA  program 
effective  on  December  31, 1984,  (49  FR 
43694).  North  Carolina  most  recently 
received  final  authorization  effective 
March  28, 1994,  for  RCRA  I.  EPA  has 
also  published  an  Immediate  Final 
Rulemaking  April  4, 1994,  for  RCR\ 
Cluster  II.  Both  rulemakings  did  not 


grant  final  authorization  for  the  Burning 
of  Hazardous  Waste  in  Boilers  and 
Industrial  Furnaces  Rule  (BIF)  (56  FR 
7134)  or  the  Technical  Amendments 
and  Administrative  Stay  for  this  rule. 
Authorization  for  BIF  was  deferred  until 
a  BIF  capability  self  assessment  w'as 
completed  by  North  Carolina  based  on 
criteria  developed  by  Region  IV.  The 
a.s.sessment  would  help  Region  IV 
determine  if  the  State  was  capable  of 
implementing  the  BIF  rule.  On  Febniary 

14. 1994,  North  Carolina  submitted  a 
capability  self  assessment  for  BIF. 

Today,  North  Carolina  is  seeking 
approval  of  its  program  revisions  in 
accordance  with  40  CFR  271.21(b)(3). 

EPA  has  reviewed  North  Carolina’s 
applications  and  self  assessment  and 
has  made  an  immediate  final  decision 
that  North  Carolina’s  hazardous  waste 
program  revisions  satisfy  all  of  the 
requirements  necessary  to  qualify  for 
final  authorization.  Consequently,  EPA 
intends  to  grant  final  authorization  for 
the  additional  program  modifications  to 
North  Carolina.  The  public  may  submit 
written  comments  on  EPA’s  immediate 
final  decision  up  until  July  25, 1994. 

Copies  of  North  Carolina’s  self 
assessment  and  applications  for  those 
program  revisions  are  available  for 
inspection  and  copying  at  the  locations 
indicated  in  the  "Addresses”  section  of 
this  notice. 

Approval  of  North  Carolina’s  program 
revisions  shall  become  effective  August 

22. 1994,  unless  an  adverse  comment 
pertaining  to  the  State’s  revisions 
discussed  in  this  notice  is  received  by 
the  end  of  the  comment  period. 

If  an  adverse  comment  is  received 
EPA  will  publish  either:  (1)  A 
withdrawal  of  the  immediate  final 
decision;  or  (2)  a  notice  containing  a 
response  to  comments  which  either 
affirms  that  the  immediate  final 
decision  takes  effect  or  reverses  the 
decision. 

EPA  shall  administer  any  RCRA 
hazardous  waste  permits,  or  portions  of 
permits  that  contain  conditions  based 
upon  the  Federal  program  provisions  for 
which  the  State  is  applying  for 
authorization  and  which  were  issued  by 
EPA  prior  to  the  effective  date  of  this 
authorization.  EPA  will  suspend 
issuance  of  any  further  permits  under 
the  provisions  for  which  the  State  is 
being  authorized  on  the  effective  date  of 
this  authorization. 

North  Carolina  is  today  seeking 
authority  to  administer  the  following 
F’ederal  requirements  promulgated 
Febniary  21, 1991,  July  17,  1991,  Augu.st 
27, 1991,  and  .September  5, 1991. , 
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Federal  requirement 

HSWA  or  ref¬ 
erence 

Promulgation 

State  authority 

CHECKLIST  85 . . . : 

Burning  of  hazardous  waste  in  boilers  and  industrial  furnaces . 

56  FR  7134 

2/21/91 

15A  NCAC  13A  .0002  (b) 
15A  NCAC  13A  .0001  (d) 
15A  NCAC  13A  .0006  (a) 
15A  NCAC  13A  .0009  (h) 
15A  NCAC  13A  .0009  (a) 
15A  NCAC  13A  .0010  (g) 
15A  NCAC  13A  .0010  (o) 
15A  NCAC  13A  .0011  (b) 
15A  NCAC  13A  .0011  (f) 
15A  NCAC  13A  .0011  (g) 
15A  NCAC  13A  .0013  (b) 
15A  NCAC  13A  .0013  (g) 
15A  NCAC  13A  .0013  (i) 
15A  NCAC  13A  .0013  (j) 

CHECKLIST  94 . 

Burning  of  hazardous  waste  in  boilers  and  industrial  furnaces;  Corrections 
and  Technical  Amendments  1. 

56  FR  32688 

7/17/91  i 

15A  NCAC  13A  .0006  (a) 
15A  NCAC  13A  .0010  (p) 
15A  NCAC  13A  .0011  (c) 
15A  NCAC  13A  .0011  (f) 
15A  NCAC  13A  .0011  (g) 
15ANCAC  13A  .0013(b) 
15A  NCAC  13A  .0013  (g) 
15A  NCAC  13A  .0013  (j) 

CHECKLIST  96 . 

Burning  of  Hazardous  Waste  in  Boilers  and  Industrial  Furnaces;  Correc¬ 
tions  and  Technical  Amendments  II. 

56  FR  42504 

8/27/91 

15A  NCAC  13A  .tX}06  (a) 
15A  NCAC  13A  .0010  (g) 
15A  NCAC  13A  .0011  (f) 
15A  NCAC  13A  .0011  (g) 

CHECKLIST  98 . 

Burning  of  hazardous  waste  in  boilers  and  industrial  furnaces;  Administra¬ 
tive  Stay  of  Applicability  and  Technical  Amendment. 

56  FR  43874 

9/5/91 

15A  NCAC  13A  .0011  (f) 

C.  Decision 

I  conclude  that  North  Carolina’s 
application(s)  for  these  program 
revisions  meet  all  of  the  statutory  and 
regulatory  requirements  established  by 
RCRA.  Accordingly,  North  Carolina  is 
granted  final  authorization  to  operate  its 
hazardous  waste  program  as  revised. 

North  Carolina  now  has  responsibility 
for  permitting  treatment,  storage,  and 
disposal  facilities  within  its  borders  and 
carrying  out  other  aspects  of  the  RCRA 
program,  subject  to  the  limitations  of  its 
program  revision  application  and 
previously  approved  authorities.  North 
Carolina  also  has  primary  enforcement 
responsibilities,  although  EPA  retains 
the  right  to  conduct  inspections  under 
sec-tion  3007  of  RCRA  and  to  take 
enforcement  actions  under  sections 
3008,  3013,  and  7003  of  RCRA. 

Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  6  of  Exer:utive 
Order  12866. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  tlie  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 


applicability  of  certain  Federal 
regulations  in  favor  of  North  Carolina’s 
program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  waste  in  the  State.  It  does  not 
impose  any  new  burdens  on  small 
entities. 

This  rule,  therefore,  does  not  require 
a  regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands.  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Authority:  This  notice  is  issued  under  the 
authority  of  sections  2002(a),  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  (42  U.S.C  6912(a),  6926,  6974(b)). 

Dated:  May  16, 1994. 

Patrick  M.  Tobin, 

Acting  Regional  Administrator. 

[FR  Doc.  94-15315  Filed  6-22-94;  8:45  am) 
BILUNG  CODE  6S6»-5(M> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  412 
[BPD-771-F1 
RIN  0938-AG23 

Medicare  Program;  Changes  to  the 
Hospital  Inpatient  Prospective 
Payment  Systems  and  Fiscal  Year  1994 
Rates 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Final  rule. 

SUMMARY:  On  September  1, 1993,  we 
published  a  final  rule  with  comment 
period  that  implemented  certain 
changes  in  the  hospital  inpatient 
prospective  payment  systems  resulting 
from  the  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1993  on 
August  10, 1993.  This  final  rule 
responds  to  public  comments  on  tnat 
publication. 

EFFECTIVE  DATE:  These  regulations  are 
effective  on  July  25, 1994. 

ADDRESSES:  Copies:  To  order  copies  of 
the  Federal  Register  containing  this 
document,  send  your  request  to:  New 
Orders,  Superintendent  of  Documents, 
P.O.  Box  371954,  Pittsburgh.  PA  15250- 
7954.  Specify  the  date  of  the  issue 
requested  and  enclose  a  check  or  money 
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order  payable  to  the  Superintendent  of 
Documents,  or  enclose  your  Visa  or 
Master  Card  number  and  expiration 
date.  Credit  card  orders  can  also  be 
placed  by  calling  the  order  desk  at  (202) 
783-3238  or  by  faxing  to  (202)  275- 
6802.  The  cost  for  each  copy  is  $4.50. 

As  an  alternative,  you  can  view  and 
photocopy  the  Federal  Register 
document  at  most  libraries  designated 
as  Federal  Depository  Libraries  and  at 
many  other  public  and  academic 
libraries  throughout  the  country’  that 
receive  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lana  Price,  (410)  966-4529. 

SUPPLE?^^NT.<.RY  INFORMATION: 

I.  Background 
A.  Summary 

Under  section  1886(d)  of  the  Social 
.  Security  Act  (the  Act),  a  system  of 
payment  for  the  operating  costs  of  acute 
hospital  inpatient  stays  under  Medicare 
Part  A  (Hospital  Insurance)  based  on 
prospectively-set  rates  was  established 
effective  with  hospital  co.st  reporting 
periods  beginning  on  or  after  October  1 , 
1983.  Under  this  system,  Medicare 
payment  for  hospital  inpatient  operating 
costs  is  made  at  a  predetermined, 
specific  rate  for  each  hospital  discharge. 
All  discharges  are  classified  according 
to  a  list  of  diagnosis-related  groups 
(DRGs).  The  regulations  governing  the 
hospital  inpatient  prospective  payment 
system  are  located  in  42  CFR  part  412. 

For  cost  reporting  periods  beginniirg 
before  October  1,  1991,  hospital 
inpatient  operating  cost.s  were  the  only 
costs  covered  under  the  prospective 
payment  system.  Payment  for  capital- 
related  costs  had  been  made  on  a 
reasonable  cost  basis  becau.se.  under 
sections  1886(a)(4)  and  (d)(1)(A)  of  the 
Act,  those  costs  had  been  specifically 
excluded  from  the  definition  of 
inpatient  operating  costs.  However, 
section  40(j6(b)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (Public  Law 
100-203)  revised  section  1886(g)(1)  of 
the  Act  to  require  that,  for  hospitals 
paid  under  the  prospective  payment 
system  for  operating  costs,  capital- 
related  costs  would  also  Iw  paid  under 
a  prospective  payment  system  effective 
with  cost  reporting  periods  beginning 
on  or  after  October  1, 1991.  As  required 
by  section  1886(g)  of  the  Act,  we 
replaced  the  reasonable  cost-based 
payment  methodology  with  a 
prospective  payment  mechodology  for 
hospital  inpatient  capital-related  costs. 
Under  the  new  methodology,  effective 
for  cost  reporting  periods  beginning  on 
or  after  October  1, 1991,  a 
predetermined  payment  amount  per 


discharge  is  made  for  Medicare 
inpatient  capital-related  costs. 

B.  Relevant  Provisions  of  the  Omnibus 
Budget  Reconciliation  Act  of  1993 

On  August  10, 1993,  the  Omnibus 
Budget  Reconciliation  Act  of  1993  (Pub. 

L.  103-66)  was  enacted.  The  provisions 
of  sections  13501,  13502, 13505, 13506, 
and  13563  of  Public  Law  103-66  made 
the  following  changes  that  affect 
Medicare  payments  for  hospital 
inpatient  services  under  the  prospective 
payment  system  during  Federal  fiscal 
year  (FY)  1994: 

•  The  update  factor  for  the 
standardized  amounts  for  FY  1994  is  the 
market  basket  rate  of  increase  minus  2.5 
percentage  points  for  hospitals  located 
in  urban  areas  and  the  market  basket 
rate  of  increase  minus  1.0  percentage 
point  for  hospitals  located  in  rural  areas. 
The  applicable  increases  in  the  update 
factors  for  FYs  1995  through  FY  1998 
(and  each  subsequent  fiscal  year)  are 
also  established. 

•  Beginning  in  FY  1994,  updates  to 
the  hospital-specific  rates  for  sole 
community  hospitals  (SCHs)  and 
Medicare-dependent,  small  rural 
hospitals  (MDRs)  are  to  be  made  on  a 
Federal  fiscal  year  basis,  rather  than  on 
a  cost  reporting  period  basis.  The  FY 
1994  update  is  computed  taking  into 
account  the  portion  of  the  12-month 
cost  reporting  period  beginning  during 
FY  1993  that  occuned  during  FY  1994. 

In  addition,  the  update  for  SCHs  and 
MDHs  is  the  market  basket  rate  of 
increase  minus  2.3  percentage  points  for 
FY  1994.  The  applicable  percentage 
increase  for  FY  1995  and  the 
methodology  for  computing  the  increase 
in  FY  1996  and  subsequent  fiscal  years 
also  are  established. 

•  The  unadjusted  standard  Federal 
rate  for  capital  payments  to  prospective 
payment  hospitals  is  reduced  by  7.4 
percent  for  FY  1994.  We  note  that  this 
provision  does  not  supersede  the 
provision  of  section  1836(g)  of  the  Act 
that  requires  that  aggregate  payments 
equal  10  percent  less  than  the  amount 
that  would  have  been  paid  to  hospitals 
under  reasonable  cost  reimbursement. 

•  Hospitals  in  urban  areas  with  wage 
indexes  below  the  wage  index  for  rural 
areas  in  the  State  and  hospitals  in  a 
State  comprised  of  a  single  urban  area 
are  not  subject  to  further  decrea.ses  in 
their  wage  indexes  as  a  result  of 
reclassification  of  other  hospitals.  Under 
the  statute,  this  provision  is  effective 
retroactive  to  October  1, 1991. 

•  Hospitals  clas.sified  as  regional 
referral  centers  on  September  30, 1992, 
will  maintain  that  classification  for  cost 
reporting  periods  beginning  in  FYs  1993 
and  1994,  unless  the  area  in  which  the 


hospitals  are  located  are  redesignated  as 
Metropolitan  Statistical  Areas  by  the 
Office  of  Management  and  Budget  for 
such  a  fiscal  year. 

•  The  special  payment  provisions  for 
Medicare-dependent,  small  rural 
hospitals  (MDHs)  are  extended  through 
discharges  occurring  before  October  1 , 
1994.  How'ever,  after  a  hospital’s  first 
three  12-month  cost  reporting  periods  as 
an  MDH,  there  is  a  revision  in  the 
payment  methodology. 

•  Hospitals  that  lost  their 
classifications  as  regional  referral 
centers  for  cost  reporting  periods 
beginning  during  FY  1993  are  entitled  to 
receive  a  lump-sum  payment  equal  to 
the  difference  between  the  hospital’s 
actual  aggregate  payment  during  that 
period  and  the  aggregate  payment  that 
the  hospital  would  have  received  if  the 
hospital  had  been  classified  as  a 
regional  referral  center.  Hospitals  that 
lost  their  classification  as  MDHs  for  cost 
reporting  periods  beginning  during  FY’s 

1992  or  1993  are  entitled  to  receive  a 
similar  lump-sum  payment. 

•  Hospitals  that  fail  to  qualify  as 
regional  referral  centers  or  MDHs  as  a 
result  of  a  decision  by  tbe  Medicare 
Geographic  Classification  Review  Board 
to  reclassify  the  hospitals  as  being 
located  in  an  urban  area  for  either  FY 

1993  or  FY  1994  may  decline  such 
reclassification. 

•  The  regional  floor  provision,  which 
allows  hospitals  in  census  regions  for 
which  regional  standardized  amounts 
exceed  the  national  standardized 
amount  to  be  paid  based  on  15  percent 
of  the  regional  amount  and  85  percent 
of  the  national  amount,  is  extended 
through  FY  1996. 

•  For  FYs  1994  through  1997,  the 
applicable  rate-of-increase  pementages 
(the  market  bosket  percentage  increase) 
for  hospitals  that  are  excluded  from  the 
prospective  payment  system  are 
reduced  by  the  les.ser  of  one  percentage 
point  or  the  percfentage  point  difference 
between  10  percent  and  the  percentage 
by  which  the  hospitals’  allowable 
operating  costs  of  inpatient  hospital 
services  for  cost  reporting  periods 
beginning  in  FY  1990  exceed  the 
hospitals’  target  amounts.  Hospitals  or 
distinct  part  hospital  units  with  FY 
1990  operating  costs  exceeding  target 
amounts  by  10  percent  or  more  receive 
the  market  basket  percentage  increase. 

•  Payments  to  hospitals  for  the  co.st  of 
administering  blood  clotting  factor  to 
Medicare  beneficiaries  who  have 
hemophilia  are  reinstated  retroactively 
to  discharges  occurring  on  or  after 
December  19, 1991,  and  extended 
through  discharges  occurring  before 
October  1. 1994. 
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•  Effective  with  discharges  occurring 
on  or  after  August  10, 1993,  the  time 
spent  by  graduate  medical  residents 
providing  services  at  a  community 
health  center  under  the  ownership  and 
control  of  a  hospital  are  included  in  the 
hospital’s  resident  count  for  purposes  of 
computing  indirect  medical  education 
payments. 

•  For  cost  reporting  periods 
beginning  in  FYs  1994  and  1995,  direct 
graduate  medical  education  payments 
are  not  updated,  except  for  payments  for 
residents  in  primary  care,  and  obstetrics 
and  gynecology. 

•  Effective  August  10, 1993,  a 
resident  in  an  approved  preventive 
medicine  training  program  may  be 
counted  as  a  full-time  resident  for  up  to 
2  additional  years  beyond  the  initial 
residency  period. 

On  September  1, 1993,  we  published 
a  final  rule  with  conunent  period  (58  FR 
46270)  to  implement  changes  to  the 
prospective  payment  systems  for 
hospital  operating  costs  and  capital- 
related  costs  for  FY  1994. 

II.  Analysis  of  and  Responses  to  Public 
Comments 

In  the  final  rule  with  comment  period 
of  September  1, 1993,  we  announced 
that  comments  on  changes  to  the  May 
26, 1993  proposed  rule  resulting  from 
provisions  of  Public  Law  103-66  would 
be  considered  if  we  received  them  no 
later  than  November  1, 1993.  A  total  of 
18  items  of  correspondence  containing 
comments  were  received  timely.  Most  of 
the  comments  addressed  the 
requirement  that  hospital-specific  rates 
be  updated  on  a  Federal  fiscal  year 
basis.  Two  commenters  expressed 
concern  about  the  issue  of  payment  for 
direct  costs  of  graduate  medical 
education  (GME),  and  one  commenter 
discussed  the  pricing  of  hemophilia 
products.  These  comments  and  our 
responses  to  them  are  set  forth  below. 

A.  Payment  for  Blood  Clotting  Factor  for 
Hemophilia  Inpatients  (§§412.2  and 
412.115) 

Hemophilia  is  a  blood  disorder 
characterized  by  prolonged  coagulation 
time,  caused  by  an  inherited  deficiency 
of  a  factor  in  plasma  necessary  for  blood 
to  clot.  Hemophilia  encompasses  three 
conditions:  Factor  VIII  deficiency 
(classical  hemophilia);  Factor  IX 
deficiency  (plasma  thromboplastin 
component);  and  Von  Willebrand’s 
disease.  The  most  common  factors 
required  by  hemophiliacs  to  increase 
coagulation  are  Factor  VIII  and  Factor 
IX;  a  small  number  of  hemophiliacs 
have  developed  inhibitors  to  these 
factors  and  require  special  treatment. 


Under  section  6011  of  Public  "Law 
101-239,  Congress  amended  section 
1886(a)(4)  of  the  Act  to  provide  that 
prospective  payment  hospitals  receive 
an  additional  payment  for  the  costs  of 
administering  blood  clotting  factor  to 
Medicare  hemophiliacs  who  are 
hospital  inpatients.  This  add-on 
payment  was  effective  for  blood  clotting 
factor  furnished  on  or  after  June  19, 

1990,  and  before  December  19, 1991.  We 
addressed  the  issue  of  payment  for 
Medicare  inpatients  with  hemophilia 
who  require  blood  clotting  factors  in 
detail  in  the  April  20, 1990  final  rule 
with  comment  period  (55  FR  15157),  the 
September  4, 1990,  final  rule  (55  FR 
36000),  and  the  final  rule  published 
August  30, 1991  (56  FR  43223).  Section 
13505  of  Public  Law  103-66  amended 
section  6011(d)  of  Public  Law  101-239 
to  extend  the  period  covered  by  the  add¬ 
on  payment  for  blood  clotting  factors 
administered  to  Medicare  inpatients 
with  hemophilia  through  September  30, 
1994.  Thus,  section  6011  of  Public  Law 
101-239  as  amended  provides  for 
additional  payment  to  be  made  to 
hospitals  under  the  prospective 
payment  system  for  the  administration 
of  blood  clotting  factor  to  Medicare 
hospital  inpatients  who  have 
hemophilia  for  discharges  occurring  on 
or  after  June  19, 1990,  and  before 
October  1, 1994, 

In  our  September  1, 1993  final  rule 
with  comment  period  (58  FR  46304),  we 
calculated  the  add-on  payment  for  the 
extended  period  of  applicability  using 
the  same  methodology  we  used  in  FYs 
1990, 1991,  and  1992.  The  payment  for 
blood  clotting  factor  was  based  on  a 
predetermined  price  per  unit  of  clotting 
factor  multiplied  by  the  number  of  units 
provided.  We  established  a  price  per 
unit  of  clotting  factor  based  on  the  most 
current  price  listing  available  ft-om  the 
Drug  Topics  Red  Book,  the  publication 
of  pharmaceutical  average  wholesale 
prices  (AWP).  We  set  three  separate 
add-on  amounts,  one  for  each  of  the 
three  basic  types  of  clotting  factor.  The 
add-on  payment  amount  for  each  of  the 
three  factor  types  was  based  on  the 
median  AWP  of  the  several  products 
available  in  that  category  of  factor, 
discounted  by  15  percent. 

To  account  for  new  products,  the 
discontinuation  of  existing  products, 
and  other  changes  affecting  the  price  of 
these  factors,  we  reevaluated  the  price 
per  unit  for  blood  clotting  factors  for 
each  Federal  fiscal  year  based  on  the 
most  current  Drug  Topics  Red  Book.  In 
the  August  30, 1991  final  rule,  we 
calculated  updated  prices  for  FY  1992 
effective  with  discharges  occurring  on 
or  after  October  1, 1991,  as  follows: 


Factor  VIII;  $.72  per  unit 
Factor  IX;  $.26  per  unit 
Other  Hemophilia  Blood  Clotting 
Factor;  $1.11  per  unit 
Given  the  extension  of  coverage  under 
section  13505  of  Public  Law  103-66  for 
the  add-on  payment,  the  above  prices 
remained  in  effect  for  discharges 
occurring  in  FY  1992;  that  is.  from 
October  1, 1991  through  September  30. 
1992. 

As  stated  in  the  September  1, 1993 
final  rule  (58  FR  46305),  due  to  the 
retroactive  application  of  section  13505 
of  Public  Law  103-66,  we  had  to 
calculate  add-on  payment  prices  for 
both  FYs  1993  and  1994.  We  followed 
our  past  practice  and  set  separate  prices 
for  each  of  those  Federal  fiscal  years 
using  the  most  recent  Drug  Topics  Red 
Book.  Thus,  for  discharges  occurring  in 
FY  1993,  we  calculated  the  price  per 
unit  of  blood  clotting  factor  based  on  the 

1992  Drug  Topics  Red  Book.  Following 
the  same  methodology,  that  is. 
identifying  the  median  price  in  the 
range  of  a  specific  factor  type 
discounted  by  15  percent,  we 
established  the  following  prices  per  unit 
effective  for  discharges  occurring  in  FY 

1993  (October  1, 1992,  through 
September  30, 1993): 

Factor  VIII;  $.76  per  unit 
Factor  IX;  $.30  per  unit 
Other  Hemophilia  Blood  Clotting 

Factor;  $1.02  per  unit 

For  discharges  occurring  during  FY 
1994,  following  the  AWP  guidelines  in 
the  1993  Drug  Topics  Red  Book,  the 
updated  prices  per  unit  of  factor  are  as 
follows; 

Factor  VIII;  $.76  per  unit 
Factor  IX;  $.33  per  unit 
Other  Hemophilia  Blood  Clotting 

Factor;  $1.02  per  unit 
We  stated  that  these  prices  are  effective 
for  add-on  payment  for  blood  clotting 
factor  administered  to  inpatients  who 
have  hemophilia  for  discharges 
begiiming  on  or  after  October  1, 1993, 
through  September  30, 1994. 

As  determined  in  prior  years,  we 
included  in  the  category  “Other”  those 
new  products  that  were  most  similar  in 
terms  of  cost  and  effectiveness. 

When  the  add-on  payment  for  blood 
clotting  factors  was  first  implemented, 
specific  codes  were  developed.to 
identify  these  factors.  (See  the  April  20. 
1990,  final  rule  with  comment  period 
(55  FR  15159).)  We  stated  that  we 
intend  to  use  these  same  codes  for  both 
the  retroactive  and  prospective  periods 
covered  by  section  6011  of  Public  Law 
101-239,  as  amended. 

We  also  stated  that  because  these 
codes  were  not  required  to  be  included 
on  hospital  inpatient  claims  for 
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discharges  occurring  on  or  after 
December  19, 1991,  hospitals  that  wish 
to  receive  payment  for  blood  clotting 
factor  provided  to  hemophiliacs  will 
have  to  submit  amended  bills  for 
discharges  occurring  on  or  after  that 
date. 

We  further  stated  that  we  will  re-issue 
instructions  to  Medicare  hospitals  and 
fiscal  intermediaries  concerning  the 
codes  to  use  for  clotting  factor  and  how 
to  use  them.  We  noted  that  payment 
will  be  made  for  blood  clotting  factor 
only  if  there  is  an  ICD-9-CM  diagnosis 
code  for  hemophilia  included  on  the 
bill. 

In  the  final  rule  with  comment  period 
of  September  1, 1993  (58  FR  46335),  we 
revised  §§  412.2(f)(8)  and  412.115(b)  to 
reflect  the  new  effective  date. 

Comment:  We  received  one  comment 
concerning  payment  for  blood  clotting 
factors  for  hemophilia  inpatients.  The 
commenter  stated  that  a  new  Factor  IX 
product  (Bebulin)  has  been  introduced 
that  is,  according  to  the  commenter,  the 
only  Factor  IX  concentrate  that  has  been 
showm  to  be  virally  safe.  Because 
Bebulin  is  rated  differently  from  other 
Factor  IX  products,  the  commenter 
believes  its  price  should  not  be  included 
in  the  regular  price  category  of  Factor 
IX;  rather,  its  pricing  structure  should 
be  separate  and  be  set  at  $0.56  per  unit, 
minus  the  15  percent  discount. 

Response:  The  Factor  IX  produt;t 
identified  by  the  commenter  (Bebulin) 
was  included  with  the  other  Factor  IX 
clotting  factor  products  in  establishing 
the  median  price  for  Factor  IX  for  FY 
1994.  We  note  that,  although  Bebulin 
was  at  the  upper  price  range  of  the 
Factor  IX  products,  its  price  did  not 
differ  sufficiently  to  warrant  separate 
consideration. 

B.  Changes  to  the  Update  Factor 
Applied  to  Hospital-Specific  Rates 
(§412.73) 

Under  section  1886(b)(3)(C)  and  (D)  of 
the  Act,  certain  hospitals  that  qualify  as 
SCHs  and  MDHs  are  paid  using  the 
higher  of  tlieir  FY  1982  or  FY  1987 
hospital-specific  rate,  updated  through 
the  current  year.  Section  13501(a)(2)  of 
Public  Law  103-66  amended  section 
1886(b)(3)(B)  of  the  Act  by  adding  a  new 
paragraph  (iv)  to  provide  that,  starting 
in  FY  1994,  updates  to  the  hospital- 
specific  rates  be  made  on  a  Federal 
fiscal  year  basis  rather  than  on  a  cost 
reporting  period  basis.  That  section 
further  states  that  tlie  FY  1994  update 
factor  will  be  computed  taking  into 
account  the  portion  of  the  12-month 
cost  reporting  period  beginning  during 
FY  1993  that  occurred  during  FY  1994. 
To  implement  this  provision,  we 
established  a  “deemed  FY  1993  update” 


that  was  used  to  determine  the  FY  1994 
hospital-specific  rates.  That  is,  we 
prorated  the  FY  1993  update  according 
to  the  number  of  months  in  the  cost 
reporting  period  that  were  included  in 
FY  1993.  This  deemed  update  was  used 
to  determine  the  FY  1993  hospital- 
specific  payment  rates  to  which  the  FY 
1994  update  would  be  applied,  but  it 
did  not  affect  payments  to  MDHs  and 
SCHs  in  FY  1993. 

The  deemed  update  factors  were  as 
follow's: 


FY  1993  cost  reporting  period 
beginning  between 

Deemed  FY 
19S3  update 
factor 
(percent) 

10/1/92-10/31/92  . 

1 1/1/92-1 1/30/92  . 

4.1000 

3.7520 

12/1/92-12/31/92  . 

1/1/S3-1/31/93 . 

2/1/93-2/28/93 . 

3.4052 

3.0595 

2.7150 

3/1/93-3/31/93 . 

4/1/93-4/30/93 . 

2.3716 

2.0294 

5/1/93-5/31/93 . 

1.6883 

6/1/93-6/30/93 . 

1.3484 

7/1/93-7/31/93  . 

1.0096 

8/1/93-8/31/93 . . . 

0.6719 

9/1/93-9/30/93 . 

0.3354 

We  calculated  the  deemed  update 
factor  by  compounding  the  FY  1993 
update  factor,  using  the  number  of 
months  of  the  cost  reporting  period 
occurring  in  FY  1993.  We  raised  1.041 
(the  amount  applied  to  the  hospital- 
specific  rates  for  cost  reporting  periods 
that  began  in  FY  1993)  to  a  power  equal 
to  the  number  of  months  in  the  cost 
reporting  period  that  occurred  during 
FY  1993  divided  by  12,  and  determined 
the  relevant  percentage  increase.  For 
instance,  for  the  update  factor 
calculated  for  cost  reporting  periods 
beginning  in  June  1993,  we  raised  1.041 
to  the  •Vi2  power,  which  equals 
1.013484.  The  percentage  increase  is 
therefore  1.3484  percent  (1.013484-1, 
converted  to  percentage  terms). 

Comment:  Some  commenters  objected 
to  our  interpretation  of  section 
13501(a)(2)  of  Public  Law  103-66, 
believing  that  Congress  intended  for  the 
Sei:retary  to  prorate  the  FY  1994  update 
of  2.0  percent  rather  than  the  FY  1993 
update  of  4.1  percent.  The  commenters 
pointed  out  that  the  methodology  of 
calculating  a  deemed  update  by 
prorating  the  FY  1993  4.1  percent 
update,  and  applying  the  full  FY  1994 
update  of  2.0  percent,  resulted  in  a 
decrease  in  hospital-specific  rates  for 
hospitals  with  cost  reporting  periods 
beginning  between  April  1, 1993  and 
September  30, 1993.  These  commenters 
requested  that  we  recompute  the 
hospital-specific  rates  for  FY  1994  by 
prorating  the  FY  1994  update  of  2.0 
percent  according  to  the  number  of 


months  in  a  hospital’s  cost  reporting 
period  included  in  FY  1994.  These 
updates  would  be  applied  to  FY  1993 
hospital-specific  rates  that  reflect  the 
full  FY  1993  update  amount  of  4.1 
percent  rather  than  a  prorated  share. 

Response:  The  commenters  are  correct 
in  stating  that  under  the  policy 
announced  in  our  September  1, 1993 
final  rule,  the  hospital-specific  rate  for 
SCHs  and  MDHs  with  cost  reporting 
periods  beginning  between  April  1, 

1993  and  September  30, 1993  will  be 
lower  in  FY  1994  than  FY  1993.  We 
agree  with  commenters  that  Congress 
probably  did  not  intend  that  the  FY 

1994  hospital-specific  rates  fer  tVi^-se 
hospitals  be  reduced  below  the  FY  1993 
rates.  Based  on  these  comments,  we 
have  revisited  this  issue  and  agree  that 
the  better  interpretation  of  section 
13501(a)(2)  of  Public  Law  103-66  is  to 
prorate  the  FY  1994  update  and 
incorporate  the  full  amount  of  the  FY 

1993  update. 

Therefore,  we  are  revising  the  FY 

1994  hospital-specific  rates  by  applying 
a  prorated  share  of  the  2.0  percent 
update  for  FY  1994  to  FY  1993  hospital- 
specific  rates  that  reflect  the  full  4.1 
percent  update.  This  revision  affects 
only  the  calculation  of  the  hospital- 
specific  rates  for  SCHs  and  MDHs.  The 
prorated  share  of  the  FY  1994  update 
will  be  based  on  the  number  of  months 
in  the  hospital’s  cost  reporting  period 
included  in  FY  1994.  The  updates  to  be 
applied  for  FY  1994  are  as  follows: 


FY  1 994  cost  reporting  period 
beginning  between 

FY  1994  up¬ 
date 

(percent) 

10/1/93-10/31/93 . 

2.0000 

11/1/93-11/30/93  . 

1.8318 

12/1/93-12/31/93 . 

1.6639 

01/1/94-01/31/94  . 

1.4963 

02/1/94-02/28/94  . 

1.3289 

03/1/94-03/31/94  . 

1.1619 

04/1/94-04/30/94  . 

0.9950 

05/1/94-05/31/94  . 

0.8285 

06/1/94-06m'94 . 

0.5623 

07/1/94-07/31/94  . 

0.4963 

08/1/94-08/31/94  . 

0.3306 

09/1/94-09/30/94  . 

0.1652 

To  calculate  the  FY  1994  hospital- 
specific  rate,  we  applied  the  appropriate 
FY  1994  update  to  the  FY  1993  hospital- 
specific  rate,  which  incorporates  the  full 
FY  1993  update.  The  updates  in  the 
table  above  are  based  on  the  number  of 
months  in  the  cost  reporting  period 
occurring  in  FY  1994.  We  raised  1.02 
(the  amount  applied  to  the  hospital- 
specific  rates  for  cost  reporting  periods 
that  began  in  FY  1994)  to  a  power  equal 
to  the  number  of  months  in  the  cost 
reporting  period  that  occurred  during 
FY  1994,  divided  by  12,  and  determined 
the  relevant  percentage  increase.  For 
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instance,  for  the  update  factor 
calculated  for  cost  reporting  periods 
beginning  in  June,  1994,  we  raised  1.020 
to  the  Vi2  power,  which  equals  1.006623 
or  0.6623  percent  when  converted  to 
percentage  terms. 

C.  Direct  Graduate  Medical  Education 
Payment  (§413.86) 

Sec  tion  1886(h)  of  the  Act  requires 
the  calculation  of  hospital-specific 
approved  per  resident  graduate  medical 
education  amounts  for  cost  reporting 
periods  beginning  on  or  after  July  1, 

1985,  based  on  the  hospital’s  allowable 
costs  for  its  cost  reporting  period 
beginning  during  FY  1984.  Section 
1886(ii)i2)(D)  of  the  Act  generally 
provides  for  updating  the  approved  per 
resident  amount  for  subsequent  years  by 
the  estimated  percentage  change  in  the 
Consumer  Price  Index  (CPI-U). 

Section  13563(a)(1)  of  Public  Law 
103-66  requires  that  for  cost  reporting 
periods  beginning  in  FYs  1994  and  1995 
the  approved  per  resident  amount  for  a 
hospital  is  updated  for  primary  care 
residents  and  obstetrics  and  gynecology 
(OB-GYN)  residents  only.  For  all  other 
residents,  the  per  resident  amount  for 
cost  reports  beginning  in  FYs  1994  and 
1995  is  not  updated  for  inflation.  The 
effect  of  this  change  for  teaching 
hospitals  with  both  primary  care  (or 
OB^YN)  residents  and  non-primary 
care  residents  is  to  have  two  different 
per  resident  amounts. 

In  addition,  section  13563(a)(2)  of 
Public  Law  103-66  amended  section 
1886(h)(5)  to  specify  that  the  term 
“primarj'  care  resident”  means  a 
resident  enrolled  in  an  approved 
medical  residency  training  program  in 
family  medicine,  general  internal 
medicine,  general  pediatrics,  preventive 
medicine,  geriatric  medicine  or 
osteopathic  general  practice. 

Section  1886(h)(4)  of  the  Act  bases 
payment  for  direct  GME  costs  on  a 
hospital’s  number  of  full-time 
equivalent  (FTE)  residents  multiplied  by 
a  hospital-specific  per  resident  amount. 
The  number  of  FTE  residents  is 
determined  by  applying  a  weighting 
factor  to  each  resident.  A  resident  in  an 
initial  residency  period  is  weighted  as 
1.0.  If  the  resident  is  not  in  an  initial 
residency  period  the  weighting  factor  is 
reduced,  as  specified  at  §  413.86(g)(3). 
The  initial  residency  period  is  defined 
at  §413.8G(g)(l),  as  the  minimum 
number  of  years  of  formal  training 
necessary  to  satisfy  the  requirements  for 
initial  board  eligibility  in  the  particular 
specialty  plus  1  year,  not  to  exceed  5 
years. 

Section  13563(b)  of  Public  Law  103- 
66  also  added  a  preventive  medicine 
residency  provision  to  the  GME 


payment  provisions  at  section  1886(h) 
of  the  Act.  Section  1886(h)(5)(F)  of  the 
Act  is  amended  to  allow  a  hospital  to 
treat  a  resident  or  fellow  in  an  approved 
preventive  medicine  residency  or 
fellowship  program  the  same  as  a 
resident  in  a  geriatric  program  for 
purposes  of  determining  whether  a 
resident  is  in  an  initial  residency 
period.  That  is,  a  preventive  medicine 
resident  or  fellow  would  also  be 
allowed  to  be  counted  as  an  FTE 
resident  weighted  as  1.0,  for  up  to  an 
additional  2  years  beyond  the  initial 
residency  period  limitations.  This 
change  is  effective  on  August  10, 1993. 
Before  this  effective  date,  the  weighted 
FTE  facior  for  preventive  medicine 
residents  beyond  their  initial  residency 
period  was  reduced  as  specified  at 
§  413.06(g)(3). 

In  the  final  rule  with  comment  period 
of  September  1, 1993  (58  FR  46343),  we 
revised  the  regulations  at  §413.86, 
concerning  direct  graduate  medical 
education  payments,  to  implement  these 
statutory  requirements.  We  added  to  the 
regulations  at  §  413.86(b)  the  statutory- 
definition  of  primary  care  resident. 
“Primary  care  resident”  is  a  resident 
enrolled  in  an  approved  medical 
residency  training  program  in  family 
medicine,  general  internal  medicine, 
general  pediatrics,  preventive  medicine, 
geriatric  medicine  or  osteopathic 
general  practice. 

We  also  revised  §413.86(8)(3)  to  add 
paragraph  (e)(3)(ii),  which  limits  to 
primary  care  residents  and  OB-GYN 
residents  only  the  adjustment  of  each 
hospital’s  per  resident  amount  in  the 
previous  cost  reporting  period  by  the 
projected  change  in  the  CPI-U,  for  cost 
reporting  periods  beginning  in  FYs  1994 
and  1995. 

Finally,  we  added  a  sentence  to  the 
end  of  the  first  paragraph  in 
§  413.86(g)(1)  to  specify  that,  effective 
August  10, 1993,  a  resident  or  fellow  in 
an  approved  preventive  medicine 
residency  or  fellowship  program  may 
also  be  counted  as  a  full  FTE  resident 
for  up  to  2  additional  years  beyond  the 
initial  residency  period  limitations. 

Comment:  Two  commenters  raised 
concerns  regarding  our  implementation 
of  the  provision  of  Public  Law  103-66 
dealing  with  Medicare  payments  for  the 
direct  costs  of  GME.  The  commenters’ 
concern  was  that  the  Accreditation 
Council  for  Graduate  Medical  Education 
(ACGME)  does  not  use  the  tenns 
"general  internal  medicine”  or  “general 
pediatrics”  for  accrediting  residency 
programs.  Both  commenters  suggested 
that  HCFA  apply  the  GME  inflation 
update  to  all  internal  medicine  and 
pediatrics  residents  in  approved 
programs  in  their  first  3  years  of 


training,  which  is  the  minimum  number 
of  years  required  for  board  eligibility  in 
those  particular  specialties. 

Response:  Section  1886(h)(5)  of  the 
Act,  as  amended  by  section  13563(a)(2) 
of  Public  Law  103-66,  defines  “primary 
care  resident”  as  “a  resident  enrolled  in 
an  approved  medical  residency  training 
program  in  family  'medicine,  general 
internal  medicine,  general  pediatrics, 
geriatric  medicine,  preventive  medicine, 
or  osteopathic  general  practice,”  We 
recognize  that  this  definition,  and 
specifically  the  terms  “general  internal 
medicine”  and  “general  pediatrics”,  is 
not  consistent  with  the  ACGME 
terminology  for  accrediting  medical 
residency  training  programs  in  internal 
medicine  and  pediatrics.  However,  after 
considering  the  public  comments,  we 
believe  that  the  use  of  the  word 
“general”  encompasses  those  residents 
that  are  in  approved  internal  medicine 
and  pediatrics  training  programs,  that  is. 
those  w  ho  are  in  the  first  3  years  of 
training,  the  minimum  required  for 
board  eligibility.  Residents  who 
continue  training  beyond  their  first  3 
years  are  considered  to  be  training  in  a 
subspecialty,  and  should  not  be  treated 
as  primary  care  residents.  Therefore,  we 
agree  with  the  commenters’  suggestion 
that  the  GME  inflation  update  be 
applied  to  all  internal  medicine  and 
pediatrics  residents  participating  in 
approved  primary  care  specialty 
programs  during  their  first  3  years  of 
training. 

Comment:  One  commenter  objected  to 
the  change  in  the  statutory  definition  of 
"initial  residency  period”  that  was 
mandated  by  Public  Law  103-66. 
Specifically,  section  13563(b)  amended 
section  1836(h)(5)(F)  of  the  Act  by 
deleting  the  phrase  “plus  one  year” 
from  the  definition  of  initial  residency 
period,  effective  July  1, 1995. 

Response:  As  the  commenter  points 
out,  the  change  in  the  statutory 
definition  of  the  initial  residency  period 
is  not  effective  until  July  1, 1995. 
Therefore,  we  did  not  address  this 
provision  in  our  September  1, 1993  final 
rule  with  comment  period,  which  set 
forth  prospective  payment  system 
policies  for  FY  1994.  We  intend  to 
address  the  issue  raised  by  the 
commenter  in  the  FY  1995  prospective 
payment  system  rulemaking  process. 

III.  Provisions  of  the  Final  Rule 

This  final  rule  responds  to  public 
comments  received  on  the  provisions  of 
our  September  1, 1993  final  rule  with 
comment  period  that  resulted  from  the 
enactment  of  Public  Law  103-66.  Based 
on  those  comments,  we  are  confirming 
the  regulatory  provisions  adopted  in  Uie 
September  1, 1993  final  rule,  with  one 
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exception.  We  are  revising  §  412.73(c)  to 
specify  that  for  purposes  of  determining 
the  hospital-specific  rate  for  FY  1994, 
the  update  factor  is  adjusted  to  take  into 
account  the  portion  of  the  12-month 
cost  reporting  period  beginning  during 
FY  1993  that  occurs  in  FY  1994. 

IV.  Impact  Statement 

Unless  the  Secretary  certifies  that  a 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  we  generally 
prepare  a  regulatory  flexibility  analysis 
that  is  consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612).  For  purposes  of  the  RFA, 
we  consider  all  hospitals  to  be  small 
entities. 

Also,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  for  any  final 
rule  that  may  have  significant  impact  on 
the  operations  of  a  substantial  number 
of  small  rural  hospitals.  Such  an 
analysis  must  conform  to  the  provisions 
of  section  604  of  the  RFA.  With  the 
exception  of  hospitals  located  in  certain 
rural  counties  adjacent  to  urban  areas, 
for  purposes  of  section  1102(b)  of  the 
Act,  we  define  a  small  rural  hospital  as 
a  hospital  with  fewer  than  50  beds. 

The  only  provision  that  is  changed  by 
this  final  rule  is  that  for  sole  community 
hospitals  and  Medicare-dependent, 
small  rural  hospitals,  we  are  revising  the 
FY  1994  hospital  specific  rates  by 
applying  a  prorated  share  of  the  2.0 
percent  update  for  FY  1994  to  FY  1993 
hospital-specific  rates  that  reflect  the 
full  4.1  percent  update.  The  prorated 
share  of  the  1994  update  will  be  based 
on  the  number  of  months  in  the 
hospital’s  cost  reporting  period 
included  in  FY  1994.  We  do  not 
anticipate  that  the  aggregate  impact  of 
this  change  will  be  significant,  but  some 
SCHs  and  MDHs  will  receive  increased 
FY  1994  payments  as  a  result  of  the 
change. 

VVe  have  determined,  and  the 
Secretary  certifies,  that  this  final  rule 
will  not  have  a  significant  effect  on  the 
operations  of  a  substantial  number  of 
small  entities  or  on  small  rural 
hospitals.  Therefore,  we  have  not 
prepared  a  regulatory  flexibility  analysis 
or  an  analysis  of  the  effects  of  this  rule 
on  small  rural  hospitals. 

This  regulation  has  been  reviewed  by 
the  Office  of  Management  and  Budget. 

V.  Collection  of  Information 
Requirements 

This  document  does  not  impose 
information  collection  and 
recordkeeping  requirements. 
Consequently,  it  need  not  be  reviewed 
by  the  Office  of  Management  and 


Budget  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.). 

List  of  Subjects  in  42  CFR  Part  412 

Administrative  practice  and 
procedure.  Health  facilities.  Medicare. 
Puerto  Rico,  Reporting  and 
recordkeeping  requirements 

42  CFR  chapter  IV  is  amended  as 
follows: 

A.  Part  417  is  amended  as  follows- 

PART  412— PROSPECTIVE  PAYMENT 
SYSTEMS  FOR  INPATIENT  HOSPITAL 
SERVICES 

1.  The  authority  citation  for  part  412 
continues  to  read  as  follows: 

Authority:  Secs.  1102, 1815(e),  1820, 1871, 
and  1886  of  the  Social  Security  Act  (42 
U.S.C.  1302,  1395g(e).  1395i-4.  1395hh,  and 
1395ww). 

*  «  *  *  * 

2.  In  §  412.73,  paragraphs  (c)(9)  and 
(c)(10)  are  revised  to  read  as  follows: 

§  412.73  Determination  of  the  hospital- 
specific  rate  based  on  a  Federal  fiscal  year 
1982  base  period. 

*  «  *  *  • 

(c)  *  *  • 

(9)  For  Federal  fiscal  years  1992  and 
1993.  For  Federal  fiscal  years  1992  and 

1993,  the  update  factor  is  the  percentage 
increase  in  the  market  basket  index  for 
prospective  payment  hospitals  (as 
defined  in  §  413  .40(a)  of  this  chapter). 

(10)  For  Federal  fiscal  year  1994.  For 
Federal  fiscal  year  1994,  the  update 
factor  is  the  percentage  increase  in  the 
market  basket  index  for  prospective 
payment  hospitals  (as  defined  in 

§  413.40(a)  of  the  chapter)  minus  2.3 
percentage  points.  For  purposes  of 
determining  the  hospital-specific  rate 
for  Federal  fiscal  year  1994  and 
subsequent  years,  this  update  factor  is 
adjusted  to  take  into  account  the  portion 
ot  the  12-month  cost  reporting  period 
beginning  during  Federal  fiscal  year 
1993  that  occurs  in  Federal  fiscal  year 

1994. 

*  «  *  *  • 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance) 

Dated;  May  5. 1994. 

Bruce  C.  Vladeck, 

Administrator,  Health  Cure  Financing 

Administration. 

• 

Dated:  May  10. 1994. 

Donna  E.  Shalala, 

Secretary. 
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GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parts  516  and  552 

[APD  2800.12A  CHGE  54] 

RIN  3090— AE99 

General  Services  Administration 
Acquisition  Regulation:  Discontinuing 
Paper  Orders 

AGENCY:  Office  of  Acquisition  Policy, 

GSA. 

ACTION:  Final  rule. 

SUMMARY:  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  is  amended  to  revise  the  clause 
at  552.216-73,  Placement  of  Orders,  to 
provide  for  the  placement  of  orders 
through  computer-to-computer 
Electronic  Data  Interchange  (ED’’  or  by 
an  alternative  method  employi.ng 
facsimile  transmission  if  compuu  r-to- 
computer  EDI  is  not  possible  and  to 
prescribe  a  new  clause  describing 
ordering  information  a  contractor 
should  provide  to  the  contracting 
officer. ' 

EFFECTIVE  DATE:  June  30.  1994. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Linfield,  Office  of  GSA  Acquisition 
Policy  (202)  501-1224. 

SUPPLEMENTARY  INFORMATION: 

A.  Public  Comments 

A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
Febmary  7, 1994  (59  FR  5561).  One 
public  comment  received  from  another 
Government  agency  and  comments 
received  from  GSA  activities  were 
considered  in  formulating  this  final 
rule.  In  response  to  the  comments 
received,  the  basic  clause  at  552.216-73 
was  revised  in  paragraph  (c)  to  clarify 
that  FSS  will  only  u.se  either  computer- 
to-computer  EDI  or  an  alterflative  EDI 
method.  Also  the  prescription  in 
516.505(b)  for  the  clause  at  552.216-74, 
Ordering  Information,  was  rewrittan  to 
parallel  516.505(a).  This  change  resulted 
in  a  restructuring  of  552.216-74. 

A  comment  was  made  that  the  rule 
was  unclear  as  to  the  extent  of  GSA’s 
involvement  in  the  establishing  of 
Trading  Partner  Agreements  (TPAs) 
between  a  contractor  and  other  agencies. 
The  General  Services  Administration 
does  not  plan  to  review  or  coordinate 
TPA  arrangements  between  its 
contractor  and  another  Government 
agency.  However,  the  clause  at  552.216- 
73  was  revised  to  indicate  where  a 
Government  agency  could  obtain  a 
sample  TPA  to  customize  to  fit  its 
needs. 
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A  comment  was  received  concerning 
GSA’s  estimate  under  the  Papenvork 
Reduction  Act.  This  required  no  change 
in  the  rule.  GSA  cannot  estimate  the 
number  of  TPAs  that  other  agencies  will 
establish. 

The  rule  advances  the  policy  of  the 
Federal  Government  to  accommodate 
and  encourage  technological 
advancements  in  the  field  of  electronic 
information,  such  as  electronic  data 
interchange.  See  President  Clinton’s 
October  26, 1993,  Memorandum  to 
Federal  Agencies:  “Streamlining 
Procurement  through  Electronic 
Commerce”  (58  FR  58095),  in  which  the 
President  directs  the  implementation  of 
EDI  in  procurement.  Also  see  OMB 
Circular  A-130,  58  FR  36068  (July  2, 
1993). 

B.  Executive  Order  12866 

This  rule  was  reviewed  by  the  Office 
of  Management  and  Budget  (OMB)  in 
accordance  with  Executive  Order  12866, 
Regulatory  Planning  and  Review. 

C.  Regulatory  Flexibility  Act 

The  rule  is  not  expected  to  have  an 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined 
under  the  Regulatory  Flexibility  Act. 

An  initial  regulatory  flexibility 
analysis  was  prepared  and  submitted  to 
the  Acting  Chief  Counsel  for  Advocacy 
of  the  Small  Business  Administration. 
Copies  of  the  initial  regulatory 
flexibility  analysis  were  available  for 
public  comment.  No  comments  w-ere 
received  on  the  impact  of  the  rule  on 
small  business.  The  final  regulator}' 
flexibility  analysis  reflects  the  policy  of 
the  Federal  Government  to 
accommodate  and  encourage 
technological  advancements  in  the  field 
of  electronic  information,  such  as 
electronic  data  interchange.  See 
President  Clinton’s  October  26,  1993, 
Memorandum  to  Federal  Agencies: 

‘  Streamlining  Procurement  through 
Electronic  commerce”  (58  FR  58095),  in 
which  the  President  directs  the 
implementation  of  EDI  in  procurement. 
Also  see  OMB  Circular  A-130,  58  FR 
36068  (July  2, 1993).  The  final 
regulatory  flexibility  analysis  indicates 
that  the  rule  will  affect  contractors, 
including  small  businesses  under  FSS 
solicitations  issued  under  its  Stock, 
Special  Order,  and  Multiple  Award 
Schedule  Programs.  In  FY  1993  more 
than  850  solicitations  were  issued  and 
approximately  35,000  offers  were 
received.  Approximately  75  percent 
were  received  from  small  business 
concerns. 


D.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  proposed 
rule  have  been  approved  by  OMB  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act  and  assigned  OMB 
Control  Number  3090-0248.  The  title  of 
one  of  the  information  collections  is 
"GSAR  552.216-73,  Placement  of 
Orders,”  used  in  GSA’s  Federal  Supply 
Services’s  (FSS’s)  Stock,  Special  Order, 
end  Schedule  Programs.  FSS  intends  to 
maximize  the  use  of  computer-to- 
coinputer  electronic  data  interchange 
(EDI)  to  place  delivery  orders.  To 
a'jcomplish  computer-to-computer  EDI, 
a  company  will  'have  to  enter  into  a 
Trading  Partner  Agreement  (TPA)  with 
FSS  (as  an  alternative,  a  contractor  can 
receive  delivery  orders  through 
facsimile  transmission).  This  extended 
use  of  EDI  furthers  congressional  and 
executive  branch  policies  that  Federal 
agencies  provide  leadership  in 
advancing  environmental  objectives 
through  technology  and  the  expanded 
use  of  electronic  commerce. 

FSS  anticipates  entering  into  400 
ITA’s  with  contractors  using  the  same 
protocols  that  apply  to  a  contractor’s 
commercial  activity.  Consequently,  if  it 
currently  uses  electronic  commerce  for 
its  commercial  activity,  the  total  burden 
is  the  time  it  takes  to  sign  and  submit 
its  current  protocols.  Otherwise,  it  is 
estimated  that  it  would  take 
approximately  one  hour  for  a  contractor 
to  develop  the  necessary  protocols. 

Based  upon  one  hour  per  respondent, 
the  additional  burden  to  the  public  is 
400  hours. 

The  title  of  the  second  information 
collection  is  “552.216-74,  Ordering 
Information.”  This  information 
collection  requires  offerors  to  identify 
their  representative  who  is  familiar  with 
establishing  EDI  interfaces;  telephone 
numbers  of  facsimile  equipment,  if 
computer-lo-computer  EDI  is  not 
practicable;  and  postal  mailing 
addresses,  of  delivery  orders  are  mailed. 
It  is  estimated  that  it  will  taken  an 
average  of  one-half  hour  to  develop  this 
information.  Ba.sed  upon  one-half  hour 
per  respondent  and  approximately 
35,000  respondents,  the  additional 
burden  is  17,500  hours. 

Any  comments  concerning  the 
accuracy  of  the  burdens  may  be  directed 
to  the  Director,  Office  of  GSA 
Acquisition  Policy  (VP),  18th  & 

Streets,  NVV.,  Room  4006,  Washington, 
DC  20405  and  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB,  Attention  Desk  Officer  for  GSA, 
Washington,  DC  20503. 


List  of  Subjects  in  48  CFR  Parts  516  and 
552 

Government  procurement. 

Accordingly,  48  CFR  Parts  516  and 
552  are  amended  to  read  as  follows: 

1.  The  authority  citation  for  48  CFR 
Parts  516  and  552  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c). 

PART  51&— TYPES  OF  CONTRACTS 

2.  Section  516.505  is  revised  to  read 
as  follows: 

516.505  Contract  clauses. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  552.216-73,  Placement  of 
Order,  in  solicitations  and  contracts  for 
stock  or  special  order  program  items 
when  the  contract  authorizes  FSS  and 
other  agencies  to  issue  delivery  orders. 

If  only  FSS  will  issue  delivery  orders 
under  any  of  its  supply  programs,  use 
Alternate  I.  If  a  Federal  Supply 
Schedule  contract  (single  or  multiple 
award)  permits  other  agencies  to  issue 
delivery  orders,  use  Alternate  II. 

(b)  The  contracting  officer  shall  insert 
the  provision  at  552.216-74,  Ordering 
Information,  in  solicitations  for  stock 
items  and  in  other  Federal  Supply 
Service  solicitations  when  the  clause  at 

552.216- 73  is  prescribed.  Insert 

552.216- 74  Alternate  I  when  552.216- 
73  Alternate  I  is  prescribed.  Insert 

552.216- 74  Alternate  II  when 
553r;216.73  Alternate  II  is  prescribed. 

3.  Section  552.216-73  is  revised  to 
read  as  follows: 

552.21 6- 73  Placement  of  orders. 

As  prescribed  in  516.505(a),  insert  the 
following  clause: 

Placement  of  Orders  (June  1994) 

(a)  Delivery  orders  (orders)  will  be  placed 
by:  (Contracting  Officer  insert  names  of 
Federal  agencies). 

(b)  Orders  may  be  placed  through 
Electronic  Data  Interchange  (EDI)  or  mailed 
in  paper  form.  EDI  orders  shall  be  placed 
using  the  American  National  Standards 
Institute  (ANSI)  XI 2  Standard  for  Electronic 
Data  Interchange  (EDI)  format. 

(c)  If  the  contractor  agrees,  GSA’s  Federal 
Supply  Service  (FSS)  will  place  all  orders  by 
EDI  using  computer-to-computer  EDI.  If 
computer-to-computer  EDI  is  not  possible, 
FSS  will  use  an  alternative  EDI  method 
allowing  the  Contractor  to  receive  orders  by 
facsimile  transmission.  Subject  to  the 
Contractor's  agreement,  other  agencies  may 
place  orders  by  EDI. 

(d)  When  computer-to-computer  EDI 
procedures  will  be  used  to  place  orders,  the 
Contractor  shatl  enter  into  one  or  more 
Trading  Partner  Agreements  (TPA)  with  each 
Federal  agency  placing  orders  electronically 
in  order  to  ensure  mutual  understanding  by 
the  parties  of  certain  electronic  transaction 
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conventions  and  to  recognize  the  rights  and 
responsibilities  of  the  parties  as  they  apply 
to  this  method  of  placing  orders.  The  TPA 
must  identify,  among  other  things,  the  third 
party  providers)  through  which  electronic 
orders  are  placed,  the  transaction  sets  used, 
security  procedures,  and  guidelines  for 
implementation.  Federal  agencies  may  obtain 
a  sample  format  to  customize  as  needed  from 
the  office  specified  in  (g)  below. 

(e)  The  Contractor  shall  be  responsible  for 
providing  its  own  hardware  and  software 
necessary  to  transmit  and  receive  data 
electronically.  Additionally,  each  party  to  the 
TPA  shall  be  responsible  for  the  costs 
associated  with  its  use  of  third  party  provider 
services. 

(f)  Nothing  in  the  TPA  will  invalidate  any 
part  of  this  contract  between  the  Contractor 
and  the  General  Services  Administration.  All 
items  and  conditions  of  this  contract  that 
otherwise  would  be  applicable  to  a  mailed 
order  shall  apply  to  the  electronic  order. 

(g)  The  basic  content  and  format  of  the 
TPA  will  be  provided  by:  General  Services 
Administration,  Systems  Inventory  and 
Operations  Management  Center  (FCS), 
Washington,  DC  20406,  Telephone: 
IContracting  Officer  insert  appropriate 
telephone  numbers]  F.4X: 

Alternate  I  (Jane  1994).  As  prescribed  in 
516.505(a),  substitute  the  following 
paragraphs  (a),  (b),  (c),  and  (d)  for  paragraphs 

(a),  (b),  (c),  and  (d)  of  the  basic  clause: 

(a)  All  delivery  orders  (orders)  under  this 
contract  will  be  placed  by  the  General 
Services  Administration’s  Federal  Supply 
Service  (FSS).  The  Contractor  is  not 
authorized  to  accept  orders  from  any  other 
agency.  Violation  of  this  restriction  may 
result  in  termination  of  the  contract  pursuant 
to  tlie  default  clause  of  this  contract. 

(b)  All  orders  shall  be  placed  by  Electronic 
Data  Interchange  (EDI)  using  the  American 
National  Standards  Institute  (ANSI)  XI 2 
Standard  for  Electronic  Data  Interchange 
(EDI)  format. 

(c)  If  the  Contractor  agrees,  transmission 
will  be  computer-to-computer  EDI.  If 
computer-to-computer  EDI  is  not  possible. 
FSS  will  use  an  alternative  method  allowing 
the  Contractor  to  receive  orders  by  facsimile 
transmission. 

(d)  When  computer-to-computer  EDI 
procedures  will  be  used  to  place  orders,  the 
Contractor  shall  enter  into  a  Trading  Partner 
Agreement  (TPA)  with  FS.S  in  order  to  ensure 
mutual  understanding  by  the  parties  of 
certain  electronic  transaction  conventions 
and  to  recc^nize  the  rights  and 
responsibilities  of  the  parties  as  they  apply 
to  this  method  of  placing  orders.  The  TPA 
must  identify,  among  other  things,  the  third 
party  providerfs)  through  which  electronic 
orders  and  placed,  the  transaction  sets  used, 
security  procedures,  and  guidelines  for 
implementation. 

Alternate  II  (June  1994).  As  prescribed  in 
516.505(a),  substitute  the  following 
paragraph  (a)  for  paragraph  (a)  of  the  basic 
clause: 

(a)  Delivery  orders  under  this  contract  may 
be  placed  by  either  the  using  Federal 
agencies  or  the  General  Services 
Administration’s  Federal  Supply  Service 
(FSS). 


4.  Section  552.216-74  is  added  to 
read  as  follows: 

552.216-74  Ordering  information. 

As  prescribed  in  516.505(b),  insert  the 
following  provision: 

Ordering  Information  (June  1994) 

(a)  In  accordance  with  the  Placement  of 
Orders  clause  of  this  solicitation,  the  offeror 
elects  to  receive  orders  placed  by  GSA’s 
Federal  Supply  Service  (FSS)  by  either  (  ) 
facsimile  transmission  or  (  )  computer-to- 
computer  Electronic  Data  Interchange  (EDI). 

(b)  An  offeror  electing  to  receive  computer- 
to-computer  EDI  is  requested  to  indicate 
below  the  name,  address,  and  telephone 
number  of  the  representative  to  be  contacted 
regarrling  establishment  of  an  EDI  interface. 


(c)  An  offeror  electing  to  receive  orders  by 
facsimile  transmission  is  requested  to 
indicate  below  the  telephone  number{s)  for 
facsimile  transmission  equipment  where 
orders  should  be  forwarded. 


(d)  For  mailed  orders,  the  offeror  is 
requested  to  include  the  postal  mailing 
address(es)  where  paper  form  orders  should 
be  mailed. 


(End  of  Provision) 

Alternate  I  (June  1994).  As  prescribed  in 
516.505(b).  delete  paragraph  (d)  of  the  basic 
provision: 

Alternate  II  (June  1994).  As  prescribed  in 
516.505(b),  add  the  following  paragraph  (e)  to 
the  basic  provision: 

(e)  Offerors  marketing  through  dealers  are 
requested  to  indicate  below  whether  those 
dealers  will  be  participating  in  the  proposerl 
contract. 

YES(  )NO(  ) 

If  “yes”  is  checked,  ordering  information  to 
be  inserted  above  shall  reflect  that  in 
addition  to  offeror’s  name,  address,  and 
facsimile  transmission  telephone  number, 
orders  can  be  addressed  to  the  offeror’s  name, 
c/o  nearest  local  dealer.  In  this  event,  two 
copies  of  a  list  of  participating  dealers  shall 
accompany  this  offer,  and'shall  also  be 
included  in  Contractor’s  Federal  Supply 
Schedule  pricelist. 

Dated:  June  1, 1994. 

Arthur  E.  Ronkovich, 

Acting  Associate  Administrator  for 
Acquisition  Policy. 

(FR  Doc.  94-15224  Filed  6-22-94;  8:45  ami 
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DEPARTMEITT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  675 

[Docket  No.  931100-4043;  I  D.  061494A] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area 

AGENCY:  National  Marine  Fisheries 
Service  (tvIMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Final  1994  initial  specifications 
of  groundfish  and  associated 
management  measures;  amendment. 

SUMMAPY:  NMFS  issues  an  amendment 
to  the  final  1994  initial  specifications  of 
total  allowable  catches  (TACs)  for 
groundfish  in  the  Bering  Sea  and 
Aleutian  Islands  management  area 
(BSAl)  published  in  the  Federal 
Register  on  February  16. 1994  (59  FR 
7656).  This  action  is  necessary  to  clarify 
a  table  that  sets  forth  the  1994  seasonal 
apportionments  of  pollock  allocated  by 
season  and  area  to  Community 
Development  Plan  (CDP)  recipients 
under  the  pollock  Community 
Development  Quota  (CDQ)  program.  It  is 
intended  to  promote  management  and 
con.servation  of  groundfish  and  other 
fish  resources  and  to  further  the 
objectives  contained  in  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area. 

EFFECTIVE  DATE:  June  22,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  R.  Varosi,  Fisheries  Management 
Division,  Alaska  Region,  NMFS,  (907) 
586-7228, 

SUPPLEMENTARY  INFORMATION:  The  final 
1994  initial  specifications  for 
groundfish  in  the  BSAI  (59  FR  7656, 
February  16, 1994)  specified  seasonal 
apportionments  of  the  1994  pollock 
CDQ  reserves  for  the  BSAI  subareas  and 
the  Bogoslof  District.  The  North  Pacific 
Fishery  Management  Council  (Council) 
intended  to  apportion  seasonally  the 
Bering  Sea  pollock  CDQ,  but  not  the 
pollock  CDQs  specified  for  the  Aleutian 
Islands  subarea  and  Bogoslof  District. 
This  intent  is  consistent  with  the 
management  of  the  1994  pollock 
allocations  spiecified  for  the  inshore  and 
offshore  pollock  fishery  components. 
The  1994  inshore  and  offshore  pollock 
allocations  specified  for  the  Aleutian 
Islands  subarea  and  the  Bogoslof  District 
were  not  seasonally  apportioned. 
However,  seasonal  apportionments  were 
erroneously  published  in  the  Federal 
Register  (59  FR  7656,  February  16, 
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1994)  for  the  pollock  CDQ  reserve 
specified  for  the  Aleutian  Islands 
subarea  and  Bogoslof  District.  This 
amendment  corrects  Table  3  of  the  final 
1994  initial  specifications  by 
eliminating  these  seasonal 


apportionments,  thereby  allowing  the 
full  harvest  of  each  GDP  recipient’s 
pollock  allocations  specified  for  the 
Aleutian  Islands  subarea  and  Bogoslof 
District  at  any  time  during  1994. 

Accordingly,  the  final  1994  initial 
specification  (February  16, 1994,  59  FR 


7656)  that  specifies  the  1994  CDQ 
approved  shares  and  resulting 
allocations  and  seasonal  allowances  is 
amended  by  revising  Table  3  on  page 
7659  to  eliminate  seasonal 
apportionments  for  the  Aleutian  Islands 
subarea  and  Bogoslof  District  as  follows: 


Table  3.— Approved  Shares  (%’s)  and  Resulting  Allocations  and  Seasonal  Allowances  (Metric  Tons)  of  the 
1994  Pollock  CDQ  Reserve  Specified  for  the  Bering  Sea  (BS)  and  Aleutian  Islands  (AI)  Subareas,  and 
Bogoslof  (BF)  District  Among  Approved  CDP  Recipients 


CDP  Recipient 


Aleutian  Pribilof  Island  Community  Development  Assn.: 

3S  . 

AI . 

BF  . . . 


Percent  1994  allocation  Bering  Sea  subarea  “A”  season  allowance’ 


Bristol  Bay  EcorxMnic  Development  Corp.: 

BS  . 

AI . 

BF  . 


Central  Bering  Sea  Fishermen’s  Assn.: 

BS  . 

AI . . . 

BF  . 


Coastal  Villages  Fishing  Coop.: 

BS  . 

AI  . . 

BF  . 


Norton  Sound  Economic  Development  Corp.: 

BS  . 

AI . 

BF  . . 


Yukon  Delta  Fisheries  Development  Assn.: 

BS  . 

AI . . . 

BF  . 


’  No  more  than  45  percent  of  a  CDP  recipienfs  1994  pollock  allocation  specified  for  the  BS  subarea  may  be  harvested  during  the  pollock  roe 
season,  January  1  through  April  15. 


Classification 

Because  this  amendment  makes  only 
minor,  non-substantive  changes  to 
existing  regulations,  it  is  unnecessary  to 
provide  notice  and  public  comment 
thereon  and  a  delay  in  the  effective  date 
would  serve  no  purpose.  'This 
amendment  is  exempt  from  0MB  review 
under  E.0. 12866. 


Dated:  )une  17, 1994. 

Henry  R.  Eea.sley, 

Acting  Assistant  A  dministrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

[FR  Doc.  94-15301  Filed  6-22-94;  8:45  am) 
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50  CFR  Part  675 

[Docket  No.  931100-4043: 1.D.  062094A] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Isiands  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Closure. 
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SUMMARY:  NMFS  is  closing  the  directed 
Hshery  for  Greenland  turbot  in  the 
Meutian  Islands  subarea  (AI)  of  the 
Bering  Sea  and  Aleutian  Islands 
management  area  (BSAI).  This  action  is 
necessary  to  prevent  exceeding  the 
Greenland  turbot  total  allowable  catch 
(TAG)  in  that  subarea. 

EFFECTIVE  DATE:  12  noon,  Ala.ska  local 
time  (A.l.t),  June  19, 1994,  until  12 
midnight,  A.l.t.,  December  31, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  BSAI  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  autliority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 


implementing  the  FMP  at  50  CFR  parts 
620  and  675. 

In  accordance  with  §  675.20(a)(7)(ii). 
the  Greenland  turbot  TAG  for  the  AI  was 
established  by  the  final  1994 
specifications  of  groundfish  (59  FR 
7656,  February  16, 1994)  and 
subsequent  apportionment  of  reserve 
(59  FR  21673,  April  26. 1994)  as  2,333 
metric  tons  (mt).  The  directed  fishery 
for  Greenland  turbot  in  the  AI  was 
prohibited  under  §  675.20(a)(8).  (59  FR 
22762,  May  3, 1994)  to  prevent 
e.xceeding  the  Greenland  turbot  TAG  in 
that  subarea.  With  consideration  that 
517  mt  remained  in  the  directed  fishing 
allowance,  the  fishery  was  reopened  on 
June  6,1994  (59  FR  29737). 

In  accordance  with  §  675.20(a)(8).  the 
Director,  Alaska  Region,  NMFS 
(Regional  Director)  has  established  a 
directed  fishing  allowance  of  2,066  mt, 
with  consideration  that  267  mt  will  be 
taken  as  incidental  catch  in  directed 
fishing  for  other  species  in  the  AI.  The 


Regional  Director  has  determined  that 
the  directed  fishing  allowance  has  been 
reached.  Gonsequently,  NMFS  is 
prohibiting  directed  fishing  for 
Greenland  turbot  in  the  AI,  effective 
from  12  noon,  A.l.t.,  June  19, 1994,  until 
12  midnight.  A.l.t.,  December  31. 1994. 
Directed  fishing  standards  for  applicable 
gear  types  may  be  found  in  the 
regulations  at  §  675.20(h). 

Glassification 

This  action  is  taken  under  §675.20 
and  is  exempt  from  OMB  review  under 
E.O.  12866. 

Authority:  16  l.'.S.C.  1801  et  .*<«/ 

Dated:  lime  20. 1994. 

David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conserv  ation  and  Management.  Nationai 
Marine  Fisheries  .Service. 

(FK  EKk;.  94-15300  Filed  6-20-94;  3:28  pmi 
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Proposed  Rules 


Federal  Register 
Vol.  59,  No.  120 
Thursday,  June  23,  1994 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  putwc  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  920 

Maryland  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  rule;  public  comment 
period  and  opportunity  for  public 
hearing. 

SUMMARY:  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  Maryland 
regulatory  program  (hereinafter  the 
“Maryland  program”)  under  the  Siuface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  proposed 
amendment  consists  of  changes  to 
provisions  of  the  Aimotated  Code  of 
Maryland  (Code)  pertaining  to 
definitions,  licenses,  and  liability.  The 
amendment  incorporates  a  business 
entity,  "limited  liability  company,” 
(LLC)  into  sections  7-501,  7-504,  and 
7-517.1  of  the  Code.  The  proposed 
amendment  would  allow  LLCs  to  engage 
in  surface  coal  mining  operations  under 
the  Maryland  program.  The  amendment 
is  intended  to  improve  operational 
efficiency. 

DATES:  Written  comments  must  be 
received  by  4:00  p.m.,  (E.D.T.],  July  25, 
1994.  If  requested,  a  public  hearing  on 
the  proposed  amendment  will  be  held 
on  July  18, 1994.  Requests  to  speak  at 
the  hearing  must  be  received  by  4:00 
p.m.,  [E.D.T.],  on  July  8, 1994. 
ADDRESSES:  Written  comments  and 
requests  to  speak  at  the  hearing  should 
be  mailed  or  hand  delivered  to  George 
Rieger,  Acting  Director,  at  the  address 
listed  below. 

Any  disabled  individual  who  has 
need  for  a  special  accommodation  to 
attend  a  public  hearing  should  contact 
the  individual  listed  xinder  FOR  FURTHER 
INFORMATION  CONTACT. 

Copies  of  the  Maryland  program,  the 
proposed  amendment,  a  listing  of  any 
scheduled  public  hearings,  and  all 


WTitten  comments  received  in  response 
to  this  document  will  be  available  for 
public  review  at  the  addresses  listed 
below  during  normal  business  hours, 
Monday  through  Friday,  excluding 
holidays.  Each  requester  may  receive 
one  fr^  copy  of  the  proposed 
amendment  by  contacting  OSM’s 
Harrisburg  Field  Office. 

George  Rieger,  Acting  Director, 
Harrisbiu^  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Harrisburg 
Transportation  Center,  Third  Floor, 
Suite  3C,  4th  and  Market  Streets, 
Harrisburg,  Pennsylvania  17101, 
Telephone:  (717)  782-4036. 

Maryland  Bureau  of  Mines,  160  South 
Water  Street,  Frostburg,  Maryland 
21532,  Telephone:  (301)  689-4136. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Rieger,  Acting  Director, 
Harrisburg  Field  Office,  Telephone: 

(717)  782^036. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Maryland 
Pro^am 

On  February  18, 1982,  the  Secretary  of 
the  Interior  approved  the  Maryland 
program.  Background  information  on 
the  Maryland  program,  including  the 
Secretary’s  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  can  be  found  in  the  February 
18, 1982,  Federal  Register  (47  FR  7214). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  can  be  found  at  30  CFR 
920.15  and  920.16. 

II.  Description  of  the  Proposed 
Amendment 

By  letter  dated  May  31, 1994, 
(Administrative  Record  No.  MD- 
568.00),  Maryland  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  Marj'land  submitted  the 
proposed  amendment  on  its  own 
initiative. 

The  Governor  of  Maryland  signed  the 
Maryland  Limited  Liability  Company 
Act  (Act)  on  May  26, 1992.  This  Act 
established  LLCs  as  approved  business 
entities  allowed  to  operate  in  Maryland. 
A  LLC  has  characteristics  of  both  a 
partnership  and  a  corporation. 

Specifically,  Maryleuid  proposes  to 
implement  the  provisions  of  House  Bill 
1521  which  incorporates  LLCs  into  the 
definitions  of  “operator”  and  “principal 
owner”  under  section  7-501 


(Definitions)  of  the  Code.  The  LLC  is 
added  to  sections  7-504  b,  c,  and  d 
(Open-Pit  Mining  Operator’s  License) 
and  7-517.1  (liability  of  Officers  or 
Agents  for  Corporate  Violations)  of  the 
Code. 

IIL  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the  ‘ 
Maryland  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemsddng,  and  include 
explanations  in  support  of  the 
commenter’s  recommendations. 
Comments  received  after  the  time 
indicated  under  OATES  or  at  locations 
other  than  the  Harrisburg  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Person  wishing  to  speak  at  the  public 
hearing  should  contact  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT  by  4:00  p.m.,  (E.D.T.)  on  July 
8, 1994.  The  location  and  time  of  the 
hearing  will  be  arranged  with  those 
persons  requesting  the  hearing.  If  no  one 
requests  an  opportunity  to  speak  at  the 
public  hearing,  the  hearing  will  not  be 
held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  v/ritten  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  speak  have  b^n  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  speak,  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
speak  and  persons  present  in  the 
audience  who  wish  to  speak  have  been 
heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  speak  at  a  hearing,  a 
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public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contracting  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  All  such  meetings 
will  be  open  to  the  public  and,  if 
possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
ADDRESSES.  A  written  summary  of  each 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

IV.  Procedural  Determinations 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11,  732.15,  and  732.17(h){10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  part  730,  731,  and  732  have 
been  met. 

\ationa]  Emironmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2){C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
2507  et  seq.). 


Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (  5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  ^is  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  920 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  June  16.  1994. 

Ronald  C.  Recker, 

Acting  Assistant  Director,  Eastern  Support 
Center. 

[FR  Doc.  94-15290  Filed  6-22-94;  8:45  am) 
BILLING  CODE  431&-05-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 
[FRL-5001-8] 

Regulatory  Agenda 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  EPA’s  regulatory  agenda  is 
•published  each  April  and  October.  It 
serves  as  a  semiannual  summary  of, 
among  other  things,  current  and 
projected  rulemakings.  The  April  1994 
regulatory  agenda  contained  an 
erroneous  entry  for  EPA’s  pending 
Notice  of  Proposed  Rulemaking  (NPRM) 
to  define  the  scope  of  the  exemption 
from  reporting  and  liability  for 
“federally  permitted  releases”  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability- 
Act  of  1980  (CERCLA).  This  notice 
corrects  the  entry  in  the  regulatory 
agenda. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerain  H.  Perry,  Environmental 
Protection  Agency.  Solid  Waste  and 
Emergency  Response  (5202G), 
Washington,  DC  20460,  (703)  603-8732. 


SUPPLEMENTARY  INFORMATION:  In  EPA’s 
April  1994  regulatory  agenda,  59  FR 
21042  (April  25.  1994),  the  NPRM  for 
exemptions  for  federally  permitted 
releases  under  CERCLA  (RIN  2050- 
AB82)  was  inadvertently  designated  as 
“withdrawn.”  See  59  FR  at  21155. 
However,  the  status  has  not  changed 
since  the  October  1993  regulatory 
agenda  was  published:  The  proposal  is 
pending  and  EPA  does  not  have  a 
definite  schedule  for  issuing  a  final  rule 
Therefore,  the  entry  for  this  NPRM  in 
the  April  regulatory  agenda  is  corrected 
to  read  as  follows; 

4081.  Reporting  Exemptions  for 
Federally  Permitted  Releases  of 
Hazardous  Substances 

Significance:  Regulatory  Program. 

Legal  Authority:  42  U.S.C.  9602/ 
CERCLA  102. 

CFR  Citation:  40  CFR  117;  40  CFR 
302;  40  CFR  355. 

Legal  Deadline:  None. 

Abstract:  This  action  would  clarify 
the  definition  of  “federally  permitted 
release”  in  Section  101(10)  of  CERCLA. 
Federally  permitted  releases  of 
hazardous  substances  are  exempt  from 
reporting  under  Section  103  of  CERCLA 
and  from  CERCLA  liability. 


Timetable 


Action 

Date 

FR  cite 

NPRM  . 

07/19/88 

53  FR  27268 

Supplemental 

07/11/89 

54  FR  29306 

Notice. 

Final  Action . 

00/00/00 

Small  Entities  Affected:  None. 
Government  Levels  Affected:  State. 
Local,  Federal. 

Additional  Information:  SAN  No. 

2394. 

Agency  contact:  Gerain  H.  Perry, 
Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response 
(5202G),  Washington.  DC  20460.  703- 
603-8732. 

RIN:  (2050-AB82]. 

Dated:  June  15. 1994. 

Thomas  E.  Kelly, 

Acting  Deputy  Assistant  Administrator,  Office 
of  Policy,  Planning  and  Evaluation. 

(FR  Doc.  94-15343  Filed  6-22-94;  8:45  am) 
BILLING  CODE  6560-50-P 
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40  CFR  Part  52 

[OK-9-1 -5731b:  FRL-4999-6] 

Clean  Air  Act  Approval  and 
Promulgation  of  Title  V,  Section  507, 
Small  Business  Stationary  Source 
Technical  and  Environmental 
Compliance  Assistance  Program  for 
Oklahoma 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  to  approve 
the  State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of 
Oklahoma  for  the  purpose  of 
establishing  a  Small  Business  Stationary- 
Source  Technical  and  Environmental 
Compliance  Assistance  Program.  The 
SIP  revision  was  submitted  by  the  State 
to  satisfy  the  Federal  mandate,  found  in 
the  Clean  Air  Act  (CAA),  to  ensure  that 
small  businesses  have  access  to  the 
technical  assistance  and  regulatory 
information  necessary  to  comply  with 
the  CAA.  In  the  final  rules  section  of 
this  Federal  Register,  the  EPA  is 
approving  the  State’s  SIP  revision  as  a 
direct  final  rule  -without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  revision  amendment 
and  anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  this  proposed  rule,  no 
farther  activity  is  contemplated  in 
relation  to  this  rule.  If  the  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdraw'n,  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

r,ATES:  Comments  on  this  proposed  rule 
ir  ust  be  received  in  WTiting  by  July  25, 
1394. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Mr. 
Thomas  Diggs,  Chief  (6T-AP),  Planning 
Section,  at  the  EPA  Regional  Office 
listed  below.  Copies  of  the  documents 
relevant  to  this  proposed  rule  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations.  The  interested  persons 
wanting  to  excimine  these  documents 
should  make  an  appointment  with  the 
appropriate  office  at  least  24  hours 
before  the  visiting  day. 

U.S.  Environmental  Protection 
Agency,  Region  6,  Air  Programs  Branch 
(5T-AP),  1445  Ross  Avenue,  suite  700, 
Dallas,  Texas  75202-2733. 


Oklahoma  Department  of 
Environmental  Quality,  Air  Quality 
Program,  4545  North  Lincoln  Blvd., 
suite  250,  Oklahoma  City,  Oklahoma 
73105-3483. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
John  Crocker,  Planning  Section  (6T-AP), 
Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency, 
Region  6, 1445  Ross  Avenue,  Dallas, 
Texas  75202-2733,  Telephone  (214) 
655-7596. 

SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  Direct  Final 
action  of  the  same  title  which  is  located 
in  the  final  rules  section  of  this  Federal 
Register. 

Dated:  June  3, 1994. 

Myron  O.  Knudson, 

Acting  Regional  Administrator  (6A ). 

IFR  Doc.  94-15258  Filed  6-22-94:  8:45  ami 
BtLLJNG  CODE  6560-50-F 


40  CFR  Part  52 

[WA3-1-6479b:  FRL-4997-7] 

Approval  and  Promulgation  of  State 
Implementation  Plans:  Washington 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  to  approve 
the  state  implementation  plan  (SIP) 
revision  submitted  by  the  State  of 
Washington  for  the  purpose  of  bringing 
about  attainment  of  the  National 
ambient  air  quality  standards  (NAAQS) 
for  particulate  matter  with  an 
aerody-namic  diameter  less  than  or  equal 
to  a  nominal  10  micrometers  (PM-10). 
I'he  implementation  plan  was  submitted 
by  the  State  to  satisfy  certain  Federal 
Clean  Air  Act  requirements  for  an 
approval  moderate  nonattainment  area 
PM-10  SIP  far  Seattle,  Washington  due 
on  November  15, 1992.  In  the  final  rules 
section  of  this  Federal  Register,  the  EPA 
is  approving  the  State’s  SIP  revision  as 
a  direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  revision  amendment 
and  anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  that  direct  final  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  proposed  rule.  If  the  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  finalrule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  document. 


DATES:  Comments  must  be  received  by 
July  25,  1994. 

ADDRESSES:  Written  comments  should 
be  addressed  to:Montel  Livingston,  EPA. 
1200  6th  Avenue,  AT-082,  Seattle,  WA 
98101. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Lauderdale,  Air  Programs 
Branch  (AT-082),  EPA,  1200  6th 
Avenue,  Seattle,  WA  S8101,  (206)  553- 
6511. 

SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  direct  final 
rule  which  is  located  in  the  final  rules 
section  of  this  Federal  Register. 

Dated:  May  27.  1994. 

Chuck  Clarke, 

Regional  Administrator. 

IFR  Doc.  94-15259  Filed  6-22-94;  8:45  am) 
BILLING  CODE  6560-60-F 


40  CFR  Part  52 

[ME12-1-6320;  A-1-FRL-  5003-2] 

Approval  and  Promulgation  of  Air 
Quality  implementation  Plans;  Maine; 
Vehicle  inspection  and  Maintenance 
Program  in  Kennebec,  Knox,  Lincoln, 
and  Sagadahoc  Counties 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
a  State  Implementation  Plan  revision 
submitted  by  the  State  of  Maine.  This 
revision  establishes  and  requires  the 
inspection  and  maintenance  of  motor 
vehicles  in  the  counties  of  Kennebec. 
Knox,  Lincoln,  and  Sagadahoc.  A 
revision  requesting  this  approval  was 
submitted  by  the  State  of  Maine  on 
November  1, 1993.  This  revision  was 
supplemented  by  a  May  17, 1994  letter 
from  Maine  requesting  expedited 
approval  of  the  portion  of  the  Maine 
inspection  and  maintenance  program 
not  required  by  the  EPA’s  final 
inspection  and  maintenance  rule. 

This  action  will  have  a  beneficial 
effect  on  air  quality  by  reducing 
emissions  in  the  counties  of  Kennebec, 
Knox,  Lincoln,  and  Sagadahoc  due  to 
the  implementation  of  a  vehicle 
inspection  and  maintenance  program.  It 
is  being  taken  under  section  110  of  the 
Clean  Air  Act. 

DATES:  Comments  must  be  received  on 
or  before  July  25, 1994. 

ADDRESSES:  Comments  may  be  mailed  to 
Linda  M.  Murphy,  Director,  Air, 
Pesticides  and  Toxics  Management 
Division,  U.S.  Environ-  mental 
Protection  Agency,  Region  1,  JFK 
Federal  Bldg.  (AAA),  Boston,  MA 
02203.  Copies  of  the  State  submittal  and 
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EPA’s  technical  support  document  are 
available  for  public  inspection  during 
normal  business  hours,  by  appointment 
at  the  Air,  Pesticides  and  Toxics 
Management  Division,  U.S. 
Environmental  Protection  Agency. 

Region  I,  One  Congress  Street,  lOtb 
floor,  Boston,  MA  and  the  Bureau  of  Air 
Quality  Control,  Department  of 
Environmental  Protection,  71  Hospital 
Street,  Augusta,  ME  04333. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Judge.  (617)  565-  3233. 
SUPPLEMENTARY  INFORMATION:  On 
November  1, 1993,  the  Maine 
Department  of  Environmental  Protection 
(DEP)  submitted  a  revision  to  its  State 
Implementation  Plan  (SIP)  to  establish 
an  inspection  and  maintenance  (I/M) 
program  for  vehicles.  EPA  is  proposing 
to  approve  this  SIP  revision  submitted 
by  the  State  of  Maine.  This  revision  was 
supplemented  by  a  May  17, 1994  letter 
from  Maine  requesting  expedited 
approval  of  the  portion  of  the  Maine  1/ 

M  program  not  required  by  the  EPA’s 
final  I/M  rule.  Accordingly,  this  revision 
establishes  and  requires  the  I/M  of 
motor  vehicles  in  the  counties  of 
Kennebec,  Knox,  Lincoln,  and 
Sagadahoc.  While  this  revision  achieves 
substantial  emission  reductions,  it  is  not 
being  submitted  to  meet  1/M 
requirements  of  the  Clean  Air  Act  (CAA) 
as  defined  in  EPA’s  final  I/M  rule 
published  in  the  Federal  Register  on 
November  5, 1992  because  I/M  is  not  a 
required  program  in  these  areas.  Rather 
this  revision  is  being  submitted,  in  part, 
pursuant  to  requirements  established  in 
section  182(b)(1)  of  the  CAA  which 
requires  that  certain  nonattainment 
areas  achieve  a  prescribed  level  of 
emission  reductions  (i.e.,  a  15  percent 
reduction  of  volatile  organic  compounds 
(VOC)  in  all  moderate  ozone 
nonattainment  areas). 

Background 

Maine  is  part  of  the  Ozone  Transport 
Region  (OTR).  Section  184(b)(1)(A) 
requires  certain  areas  of  the  OTR  to 
adopt  and  implement  an  I/M  program 
meeting  EPA’s  enhanced  I/M 
performance  standard  as  defined  in 
EPA’s  final  I/M  rule  (57  FR  52950, 
November  5, 1992).  In  addition,  the  I/M 
rule  requires  that  all  moderate  ozone 
nonattainment  areas  containing 
urbanized  areas  with  a  population 
greater  than  50,000  must  implement  a 
program  meeting  the  basic  I/M 
performance  standard.  Maine  is  affected 
by  both  of  these  provisions  in  certain 
areas  of  the  State.  Maine  intends  to 
revise  its  regulations  for  the  required 
areas  in  the  near  future  so  that  EPA  may 
fully  approve  the  program  for  the  area 


as  meeting  all  of  the  requirements  of 
EPA’s  final  I/M  rule  relating  to 
enhanced  I/M.  EPA  will  be  taking 
separate  rulemaking  action  with  regard 
to  the  approvability  of  Maine’s  I/M 
program  for  areas  required  to  implement 
either  basic  or  enhanced  I/M.  Again, 
since  Knox,  Kennebec,  Lincoln,  and 
Sagadahoc  Counties  are  not  required  to 
implement  1/M,  the  State  of  Maine  has 
requested  approval  for  those  areas  in 
order  to  make  the  resultant  emission 
reductions  federally  enforceable  in  the 
event  that  the  EPA  does  not  fully 
approve  the  enhanced  I/M  program. 

EPA  may  withdraw  this  separate 
rulemaking  action  approval  in  the  event 
that  EPA  fully  approves  the  enhanced  1/ 
M  program  since  this  action  would  be 
superseded  by  final  approval  of  the 
enhanced  I/M  program  for  the  entire 
area. 

Today’s  proposed  rulemaking 
involves  an  I/M  program  which  will  be 
implemented  in  four  counties  in  the 
State  of  Maine.  Although,  the  program 
which  will  be  implemented  in  many 
ways  approximates  an  enhanced  I/M 
program  as  defined  in  EPA’s  final  I/M 
rule,  today’s  rulemaking  only  affects 
areas  for  which  no  inspection  and 
maintenance  program  is  required  under 
EPA’s  I/M  rule.  Accordingly,  this 
revision  is  not  being  approved  pursuant 
to  the  specific  EPA  requirements  set 
forth  by  EPA’s  I/M  rule,  but  rather  as 
strengthening  the  SIP.  The  effect  of 
approving  this  revision  at  this  time, 
rather  than  waiting  for  a  program  which 
meets  the  enhanced  I/M  rule 
requirements,  is  that  emission 
reductions  from  this  program  will  be 
part  of  the  federally  approved  SIP  and 
can  be  credited  for  other  purposes. 

The  program  submitted  requires 
biennial,  transient  (known  as  the  IM240 
test),  purge  and  pressure  testing  on  most 
1968  and  newer  vehicles  registered  in 
these  counties.  Owmers  of  vehicles 
failing  the  test  must  repair  these 
vehicles  to  pass  the  emission  tests.  The 
program  also  establishes  a  “minimum 
cost  of  repairs”  under  which  a  car  that 
still  fails  the  emission  test  after 
expending  this  amount  of  money,  may 
be  waived  from  further  required 
expenditures  (i.e.,  a  waiver).  While 
fewer  vehicles  are  subject  to  the  Clean 
Air  Act  required  minimum  expenditure 
of  $450  before  obtaining  a  waiver  than 
would  be  necessary  to  meet  EPA’s  I/M 
rule  for  an  enhanced  program,  the 
vehicles  tested  and  repaired  as  part  of 
this  program  will  result  in  substantially 
fewer  emissions  of  volatile  organic 
compounds  (VOC),  nitrogen  oxides 
(NOx),  and  carbon  monoxide  (CO)  for 
vehicles  registered  in  these  counties.  As 
stated  above,  Maine  is  implementing 


this  program,  in  part,  to  meet  it 
obligations  under  section  182(b)(1)  of 
the  CAA  to  achieve  a  15  percent  VOC 
reduction  in  all  moderate  ozone 
nonattainment  areas.  In  addition,  since 
this  program  is  not  a  required  program 
under  EPA’s  final  I/M  rule,  Maine  may 
allow  some,  or  all,  of  the  nitrogen  oxide 
emission  reductions  generated  by 
implementation  of  this  program  to  be 
allowed  for  use  as  offsets  under  the  new 
source  review  program.  This  action  does 
not  propose  approval  of  the  use  of  these 
excess  emissionreductions  as  offsets,  it 
merely  ensures  that  these  emission 
reductions  are  federally  enforceable. 
Emission  reductions  must  be  federally 
enforceable  prior  to  their  use. 

Maine  included  em  analysis  of  the 
level  of  emission  reductions  expected 
from  implementation  of  this  program. 
The  analysis  is  consistent  with  the  level 
of  emission  reductions  expected  from  a 
program  designed  in  this  manner.  The 
analysis  included  the  level  of  emission 
reductions  expected  when  a  program  is 
designed  with  transient,  purge  and 
pressure  testing,  with  the  defined 
minimum  expenditures  required  for  a 
failing  vehicle  prior  to  being  Wciived 
from  further  required  repairs,  and  with 
the  number  of  subject  vehicles  in  these 
four  counties. 

EPA’s  review  of  this  material 
indicates  that  it  is  an  approvable 
program  to  achieve  emission  reductions, 
thereby  strengthening  the  SIP.  Further, 
the  VC3c  reductions  achieved  as  part  of 
this  program  are  necessary  to  achieve 
the  required  emission  reductions  as 
established  under  section  182(b)(1).  EPA 
is  proposing  to  approve  Maine’s 
November  1, 1993  submittal  for  an  I/M 
program  in  the  counties  of  Kermebec, 
Knox,  Lincoln,  and  Sagadahoc.  EPA  is 
soliciting  public  comments  on  the 
issues  discussed  in  this  proposal  or  on 
other  issues  relevant  to  this  matter. 
These  comments  will  be  considered 
before  taking  final  action.  Interested 
parties  may  participate  in  the  Federal 
rulemaking  procedure  by  submitting 
written  comments  to  the  EPA  Regional 
office  listed  in  the  ADDRESSES  section  of 
this  action. 

Proposed  Action 

EPA  is  proposing  to  approve  this  SIP 
revision  submitted  by  the  State  of 
Maine.  This  revision  establishes  and 
requires  the  inspection  and 
maintenance  of  motor  vehicles  (I/M 
program)  in  the  counties  of  Kennebec. 
Knox,  Lincoln,  and  Sagadahoc. 

tinder  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
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and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  imder  the  procedures 
published  in  the  Federal  Register  on 
January  19,  1989  (54  FR  2214-2225),  as 
revised  by  an  October  4,  1993, 
memorandum  from  Michael  H.  Shapiro, 
Acting  Assistant  Administrator  for  Air 
and  Radiation.  A  future  document  will 
inform  the  general  public  of  these 
tables.  On  January  6, 1989,  the  Office  of 
Mcuiagement  and  Budget  (OMB)  waived 
Table  2  and  Table  3  revisions  (54  FR 
2222)  from  the  requirements  of  section 
3  of  Executive  Order  12291  for  a  period 
of  two  yeai-s.  The  EPA  has  submitted  a 
request  for  a  permanent  waiver  for  Table 
2  and  Table  3  SEP  revisions.  The  OMB 
has  agreed  tocontinue  the  waiver  until 
such  time  as  it  rules  on  EPA’s  request. 
This  request  continues  in  effect  under 
Executive  Order  12866  which 
superseded  Executive  Order  12291  on 
September  30, 1993. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
Slate  is  already  imposing.  Therefore, 
because  the  Federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 

Union  Electric  Co.  v.  U.S.  E.P.A.,  427 
U.S.  246,  256-66  (S.Ct.  1976);  42  U.S.C. 
7410  (a)(2). 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
implementation  plan.  Each  request  for 
revision  to  the  State  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
end  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

The  Administrator’s  decision  to 
approve  or  disapprove  the  SIP  revision 
will  be  based  on  whether  it  meets  the 
requirements  ofsection  110(a)(2)(A)-(K) 
and  110(a)(3)  of  the  Clean  Air  Act,  as 


amended,  and  EPA  regulations  in  4n 
CFR  part  51. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations.  Nitrogen  dioxide.  Ozone. 
Reporting  and  recordkeeping 
requirements. 

Authority;  42  U.S.C.  7401-7671q. 

Dated:  June  13, 1994. 

John  P.  DeVillars, 

Fegional  Administrator,  Region  I. 

IFR  Doc.  94-15314  Filed  6-22-94:  8.45  ami 
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40  CFR  Part  52 

[AZ25-1-6156;  FRL-6002-8] 

Clean  Air  Act  Partial  Approval  and 
Partial  Disapproval  and  Promulgation 
of  Title  V,  S^tion  507,  Small  Business 
Stationary  Source  Technical  and 
Environmental  Compliance  Assistance 
Program  for  Arizona 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  EPA  today  proposes  to 
partially  approve  and  partially 
disapprove  the  State  Implementation 
Plan  (SIP)  revision  submitted  by  the 
State  of  Arizona  for  the  purpose  of 
eatablishing  a  Small  Business  Stationary 
Source  Technical  and  Environmental 
Compliance  Assistance  Program 
(PROGRAM).  The  implementation  plan 
was  submitted  by  the  State  to  satisfy  the 
Federal  mandate  of  the  Clean  Air  Act 
(CAA)  to  ensure  that  small  businesses 
have  access  to  the  technical  assistance 
and  regulatory  information  necessary  to 
comply  with  the  CAA.  The  rationale  for 
the  partial  approval  and  partial 
disapproval  is  set  forth  in  this 
document;  additional  information  is 
available  at  the  address  indicated  in  the 
Addresses  section. 

DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
July  25,  1994. 

ADDRESSES:  Comments  can  be  mailed  to 
the  U.S.  Environmental  Protection 
Agency,  Division  Director,  Air  and 
Toxics  Division, 75  Hawthorne  Street, 
San  Francisco,  CA  94105,  Attention;  R. 
Michael  Stenburg. 

Copies  of  the  State’s  submittal  and 
EPA’s  technical  supportdocument  are 
available  for  inspection  during  normal 
business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection 
Agency. 75  Hawthorne  Street,  San 
Francisco,  CA  94l05; 


Arizona  Department  of  Environmental 
Quality,3033  North  Central  Avenue, 
Phoenix,  Arizona  85012. 

FOR  FURTHER  INFORMATION  CONTACT:  R.  . 
Michael  Stenburg,  A-1,  U.S. 
Environmental  Protection  Agency,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105,  (4l5)  744-1102. 

SUPPLEMENTARY  INFORMATION* 

I.  Background 

Implementation  of  the  provisions  of 
the  Clean  Air  Act  (CAA),  as  amended  in 
1990,  will  require  regulation  of  many 
small  businesses  so  that  areas  may 
attain  and  maintain  the  National 
ambient  air  quality  standards  (NAAQS) 
and  reduce  the  emission  of  air  toxics. 
Small  businesses  frequently  lack  the 
technical  expertise  and  financial 
resources  necessary  to  evaluate  such 
regulations  and  to  determine  the 
appropriate  mechanisms  for 
compliance.  In  anticipation  of  the 
impact  of  these  requirements  on  small 
businesses,  the  CA!a  requires  that  States 
adopt  a  Small  Business  Stationary’ 

Source  Technical  and  Environmental 
Compliance  Assistance  Program 
(PROGRAM),  and  submit  this 
PROGRAM  as  a  revision  to  the  federally 
approved  SIP.  In  addition,  the  CAA 
directs  the  Environmental  Protection 
Agency  (EPA)  to  oversee  these  small 
business  assistance  programs  and  report 
to  Congress  on  their  implementation. 

The  requirements  for  establishing  a 
PROGRAM  are  set  out  in  section  507  of 
title  V  of  the  CAA.  In  February  1992, 
EPA  issued  Guidelines  for  the 
Implementation  of  Section  507  of  the 
1 990  Clean  Air  Act  Amendments,  in 
order  to  delineate  the  Federal  and  State 
roles  in  meeting  the  new  statutory 
provisions  and  as  a  tool  to  provide 
further  guidance  to  the  States  on 
submitting  acceptable  SIP  revisions. 

The  State  of  Arizona  has  submitted  a 
SIP  revision  to  EPA  inorder  to  satisfy 
the  requirements  of  section  507.  In  order 
to  gain  full  approval,  the  State  submittal 
must  provide  for  each  of  the  following 
PROGRAM  elem.ents:  (1)  The 
establishment  of  a  Small  Business 
Assistance  Program  (SB,\P)  to  provide 
technical  and  compliance  assistance  to 
small  businesses:  (2)  the  establishment 
of  a  State  Small  Business  Ombudsman 
to  represent  the  interests  of  small 
businesses  in  the  regulatory  process; 
and  (3)  the  creation  of  a  Compliance 
Advisory  Panel  (CAP)  to  determine  and 
report  on  the  overall  effectiveness  of  the 
SB.\P. 
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II.  Analysis 

1.  Small  Business  Assistance  Program 
Section  507(a)  sets  forth  six 
requirements  ‘  that  the  State  must  meet 
to  have  an  approvable  SBAP.  The  first 
requirement  is  to  establish  adequate 
mechanisms  for  developing,  collecting 
and  coordinating  information 
concerning  compliance  methods  and 
t€M:hnologies  for  small  business 
stationary  sources,  and  programs  to 
encourage  lawful  cooperation  among 
such  sources  and  other  persons  to 
further  compliance  with  the  Act.  The 
State  has  met  this  requirement  by 
planning  to  hire  before  November  15 . 

1994  a  Deputy  Ombudsman  to 
coordinate  the  distribution  of  air  quality 
related  information  on  compliance 
methods,  technologies  and  permit 
applications.  A  hotline  telephone 
number  already  exists  at  ADEQ  for  the 
dissemination  of  pertinent 
environmental  mformation.  This  service 
would  be  expanded  with  menu  items 
specifically  tailored  to  the  needs  of 
small  businesses.  The  Deputy 
Ombudsman  will  alsodistribute 
pamphlets,  conduct  direct  mailings  and 
sponsor  seminars  and  workshops.  In 
addition  the  state  would  utilize  a 
network  of  Small  Business  Assistance 
Centers  located  at  community  colleges 
throughout  the  State.  These  offices 
would  provide  a  direct  link  tothe  small 
business  community  in  the  outlying 
areas  of  the  State  and  would  provide  a 
convenient  location  for  the  distribution 
of  information  on  the  Program.  The 
Arizona  Business  Connection,  operated 
by  the  Arizona  Department  of 
Commerce,  would  be  a  primary  link  in 
providing  Program  information  to  their 
clients  and  directly  link  clients  to  the 
Ombudsman’s  services.  The  state  will 
also  utilize  the  Arizona  Procurement 
Technical  Assistance  Netw'ork  which 
'  provides  small  business  information 
through  a  computer  bulletin  board. 
Finally,  brochures  and  other  w'ritten 
materials  will  be  provided  to  Chambers 
of  Commerce  and  other  economic 
development  organizations. 

The  second  requirement  is  to 
establish  adequate  mechanisms  for 
assisting  small  business  stationary 
sources  with  pollution  prevention  and 
accidental  release  detection  and 
prevention,  including  providing 
information  concerning  alternative 
technologies,  process  changes,  products 
and  methods  of  operation  that  help 
reduce  air  pollution.  The  State  has  met 
this  requirement  by  planning  that  prior 


'  A  seventh  requirement  of  section  507(a). 
establishment  of  an  Ombudsman  office,  is 
discussed  in  the  nesct  section. 


to  November  I5,l994  their  Small 
Business  Assistance  Program  would 
provide  assistance  to  small  businesses 
on  pollution  prevention  and  accidental 
release  prevention  and  detection 
through  the  distribution  of  pamphlets  as 
well  as  direct  mailings,  seminzirs  and 
workshops.  Some  of  the  technical 
assistance  would  be  provided  through 
the  existing  Pollution  Prevention 
Program  in  the  Office  of  Waste  Programs 
at  ADEQ.  The  Pollution  Prevention 
Program  will  provide  technical 
assistance  on  methods  of  pollution 
prevention  and  accidental  release 
prevention  and  detection,  including 
alternative  technologies,  process 
changes,  and  products  and  methods  that 
help  reduce  air  pollution. 

Tne  third  requirement  is  to  develop  a 
compliance  and  technical  assistance 
program  for  small  business  stationary 
sources  whichassists  small  businesses 
in  determining  applicable  requirements 
and  in  receiving  permits  under  the  Act 
in  a  timely  and  efficient  manner.  The 
State  has  met  this  requirement  by 
planning  prior  toNovember  15, 1994  to 
have  the  Ombudsman’s  office  serve  as  a 
centralpoint  of  contact  for  information 
related  to  permit  applications  and  the 
handling  of  complaints  from  citizens 
experiencing  problems  with  ADEQ.  In 
addition,  a  Small  Business  Assistance 
Program  (SBAP)  would  be  housed 
within  ADEQ.  'The  SBAP  will  provide 
assistance  to  small  businesses  on 
applicable  requirements  under  the  CAA 
and  Arizona  law  as  well  as  assistance  on 
applying  for  and  acquiring  permits. 

The  fourth  requirement  is  to  develop 
adequate  mechanisms  to  assure  that 
small  business  stationary  sources 
receive  notice  of  their  rights  imder  the 
Act  in  such  manner  and  form  as  to 
assiue  reasonably  adequate  time  for 
such  sources  to  evaluate  compliance 
methods  and  any  relevant  or  applicable 
proposed  or  final  regulation  or 
standards  issued  under  the  Act.  The 
State  has  met  this  requirement  by 
planning  that  prior  to  November  15, 1994 
to  have  the  Small  Business  Assistance 
Program  provide  information  regarding 
the  rights  of  small  businesses  imder  the 
Clean  Air  Act.  The  state  has  verbally 
committed  to  publish  a  pamphlet  that 
will  descirbe  the  rights  of  small 
businesses. 

The  fifth  requirement  is  to  develop 
adequate  mechanisms  for  informing 
small  business  stationary  sources  of 
their  obligations  under  Ae  Act, 
including  mechanisms  for  referring  such 
sources  to  qualified  auditors  or,  at  the 
option  of  the  State,  for  providing  audits 
of  the  operations  of  such  sources  to 
determine  compliance  with  the  Act.  The 
State  has  met  this  requirement  by 


planning  that  prior  to  November  15, 1994 
to  have  the  Small  Business  Assistance 
Program  provide  assistance  to  small 
businesses  on  applicable  requirements 
under  the  Clean  Air  Act  and  Arizona 
law.  The  State  isalso  planning  to 
provide  a  list  of  compliance  audit 
contractors  and  to  educate  small 
businesses  on  how  to  select  a  contractor. 
In  addition,  AQED  plans  to  train  trade 
associations  as  volunteers  to  help 
eligible  businesses  to  select  contractors. 
ADEQ  does  provide  in-house 
compliance  audits  and  will  continue  to 
do  so,  but  cannot  guarantee 
confidentiality  nor  immunity  from 
enforcement. 

The  sixth  requirement  is  to  develop 
procedures  forconsideration  of  requests 
from  a  small  business  stationary  source 
for  modification  of:  (A)  Any  work 
practice  or  technological  method  of 
compliance;  or  (B)  the  schedule  of 
milestones  for  implementing  such  work 
practice  or  method  of  compliance 
preceding  any  applicable  compliance 
date,  based  on  the  technological  and 
financial  capability  of  any  such  small 
business  stationary  source.  The  -State 
has  not  met  this  requirement. . 

2.  Ombudsman 

Section  507(a)(3)  requires  the 
designation  of  a  State  office  to  serve  as 
the  Ombudsman  for  small  business 
stationary  sources.  The  State  has  met 
this  requirement  by  planning  that  prior 
to  November  15, 1994  that  the  duties  of 
the  existing  Arizona  Department  of 
Environmental  Quality  Ombudsman’s 
office  be  expanded  to  encompass  the 
specific  needs  of  the  small  business 
regulated  community.  The  current 
ADEQ  Ombudsman  reports  to  the 
Deputy  Director  of  ADEQ,  and  provides 
services  to  constituents  across  all  ADEQ 
regulatory  programs.  The  office  of  the 
Deputy  Director  of  ADEQ  is  totally 
separate  from  the  regulatory  functions  of 
the  Department.  It  is  also  planned  that 
prior  to  November  15, 1994  that  a  Deputy 
Ombudsman  be  hired  to  coordinate  the 
distribution  of  air  quality  related 
information  on  compliance  methods, 
technologies,  permit  applications.  If 
demand  requires,  additional  staff  will  be 
hired  to  provide  the  necessary  services 
for  the  Program. 

3.  Compliance  Advisory  Panel 

Section  507(e)  requires  the  State  to 
establish  a  Compliance  Advisory  Panel 
(CAP)  that  must  include  two  members 
selected  by  the  Governor  who  are  not 
owTiers  or  representatives  of  owners  of 
small  businesses;  four  members  selected 
by  the  State  legislature  w'ho  are  owners, 
or  represent  owners,  of  small 
businesses;  and  one  member  selected  by 
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the  head  of  the  agency  in  charge  of  the 
Air  Pollution  Permit  Program.  The 
Clean  Air  Act  Amendments  specify  that 
the  members  selected  by  the  State 
legislature  include  1  member  each  by  the 
majority  and  minority  leadership  of  the 
lower  house  and  1  member  each  by  the 
majority  and  minority  leadership  of  the 
upper  house.  The  State  legislation 
provides  for  the  appointment  of  two 
members  by  the  Speaker  of  the  House 
and  the  appointment  of  two  members  by 
the  President  of  the  Senate.  At  the  time 
of  selection,  the  Senate  was  controlled 
by  the  Democratic  party  and  the  House 
was  controlled  by  the  Republican  party. 
Therefore,  both  the  minority  and 
majority  leadership  did  select  two 
members  for  the  CAP.  FPA  is  proposing 
approval  of  this  approach  because  this 
selection  is  within  the  spirit  of  the  law. 
However,  if  adverse  comments  are 
received  during  the  public  comment 
period,  EPA  will  re-examine  this  issue. 

In  addition  to  establishing  the 
minimum  membership  of  the  CAP  the 
CAA  delineates  four  responsibihties  of 
the  Panel:  (1)  To  render  advisory 
opinions  concerning  the  effectiveness  of 
the  SBAP,  difficulties  encountered  and 
the  degree  and  severity  of  enforcement 
actions;  (2)  to  periodically  report  to  EPA 
concerning  the  SBAP’s  adherence  to  the 
principles  of  the  Paperwork  Reduction 
Act,  the  Equal  Access  to  Justice  Act,  and 
the  Regulatory  Flexibility  Act  2;  (3)  to 
review  and  assure  that  information  for 
small  business  stationary  sources  is 
easily  imderstandable;  and  (4)  to 
develop  and  disseminate  the  reports  and 
advisory  opinions  made  through  the 
SBAP.  The  State  has  met  these 
requirements  by  stating  that  the  purpose 
of  the  panel  is  to  provide  oversight 
responsibility,  gauge  Program 
effectiveness,  eind  render  advisory 
opinions.  Secretarial  support  will  be 
provided  by  a  secretary  associated  with 
the  small  business  assistance  program. 
Additional  authorities  will  include 
ensuring  Program  consistency  with  the 
Paperwork  Reduction  Act,  Regulatory 
Flexibility  Act,  and  the  Equal  Access  to 
Justice  Act. 

The  panel  will  review  information  for 
small  business  sources  to  ensure  that  it 
can  be  understood  by  the  lay  person. 

4.  Eligibility 

Section  507(c)(1)  of  the  CAA  defines 
the  term  “small  business  stationary 
source”  as  a  stationary  source  that: 


^  Section  507(e)(1)(B)  requires  the  CAP  to  report 
on  the  compliance  of  the  ^AP  with  these  three 
Federal  statutes.  However,  since  State  agencies  are 
not  required  to  comply  with  them,  EPA  believes 
that  the  State  PROGRAM  must  merely  require  the 
CAP  to  report  on  whether  the  SBAP  is  adhering  to 
the  gener^  principles  of  these  Federal  statutes. 


(A)  Is  owned  or  operated  by  a  person 
who  employs  100  or  fewer  individuals; 

(B)  Is  a  small  business  concern  as 
defined  in  the  Small  Business  Act; 

(C)  Is  not  a  major  stationary  source; 

(D)  Does  not  emit  50  tons  per  year 
(tpy)  or  more  of  any  regulated  pollutant; 
and 

(E)  Emits  less  than  75  tpy  of  all 
regulated  pollutants. 

The  State  has  not  established  a 
definition  of  small  business  and 
therefore  has  not  established  procedures 
for  including  orexcluding  sources  from 
that  definition.  .As  a  general  rule,  in 
mailing  pamphlets  and  in  providing 
information  on  hotlines,  the  State  does 
not  plan  to  screen  businesses  seeking 
information.  The  State  has  committed  to 
adopting  a  process  for  determining 
eligibility  at  such  time  as  the  current 
process  is  providing  inadequate  service 
to  those  businesses  that  meet  the  CAA’s 
definition  of  a  small  business. 

III.  This  Action 

In  this  action,  EPA  is  proposing  to 
partially  approve  and  to  partially 
disapprove  the  SIP  revision  submitted 
by  the  State  of  Arizona. 

The  State  of  Arizona  has  submitted  a 
SIP  revision  adequately  addressing  the 
requirements  for  the  Small  Business 
Ombudsman  and  the  Compliance 
Advisory  Panel.  However,  the  submittal 
does  not  adequately  meet  the 
requirements  for  the  Small  Business 
Assistance  Program.  EPA  is  therefore 
proposing  to  partially  approve  this 
submittal  for  satisfying  all  the 
requirements  of  the  Small  Business 
Ombudsman  and  the  Compliance 
Advisory  Panel  and  most  of  the 
requirements  of  the  Small  Business 
Assistance  Program.  EPA  is  also 
proposing  to  partially  disapprove  this 
submittal  for  not  satisfying  the  Small 
Business  Assistance  Program 
requirement  to  develop  procedures  for 
consideration  of  requests  from  a  small 
business  stationary  source  for 
modification  of:  (A)  Any  work  practice 
or  technological  method  of  compliance; 
or  (B)  the  schedule  of  milestones  for 
implementing  such  work  practice  or 
method  of  compliance  preceding  any 
applicable  compliance  date,  based  on 
the  technological  and  financial 
capability  of  any  such  small  business 
stationary  source.  In  addition,  a 
schedule  should  be  submitted  showing 
implementation  of  this  requirement. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  imder  the  procedures 
published  in  the  Federal  Register  on 
Janu^  19, 1989  (54  FR  2214-2225).  A 
revision  to  the  SIP  processing  review 
tables  was  approved  by  the  Acting 


Assistant  Administrator  for  Office  of  Air 
and  Radiation  on  October  4, 1993 
(Michael  Shapiro's  memorandum  to 
Regional  Administrators).  A  future 
document  will  inform  the  general  public 
of  these  tables.  Under  the  revised  tables 
this  action  remains  classified  as  a  Table 
2.  On  January  6, 1989  the  Office  of 
Meuiagement  and  Budget  (OMB)  waived 
Table  2  and  3  SIP  revisions  (54  FR  2222) 
from  the  requirements  of  section  3  of 
Executive  Order  12291  for  two  years. 

The  US  EPA  has  submitted  a  request  for 
a  permanent  waiver  for  Table  2  and 
Table  3  SIP  revisions.  The  OMB  has 
agreed  to  continue  the  waiver  imtil  such 
time  as  it  rules  on  EPA’s  request.This 
request  continued  in  effect  under 
Executive  Order  12866  which 
superseded  Executive  Order  12291  on 
September  30, 1993. 

Under  the  Regulatory  Flexibility  Act, 

5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  smallnot-for-profit 
enterprises,  and  government  entities 
withjurisdiction  over  populations  of  less 
than  50,000. 

By  this  action,  EPA  is  partially 
approving  a  State  program  created  for 
the  purpose  of  assisting  small 
businesses  in  complying  with  existing 
statutory  and  regulatory  requirements. 
The  program  being  partially  approved 
today  does  not  impose  any  new 
regulatory  burden  on  small  businesses; 
it  is  a  program  under  which  small 
businesses  may  elect  to  take  advantage 
of  assistance  provided  by  the  state. 
Therefore,  because  the  EIPA’s  partial 
approval  of  this  program  does  not 
impose  any  new  regulatory 
requirements  on  small  businesses,  1 
certify  that  it  does  not  have  a  significant 
economic  impact  on  any  small  entities 
affected. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Intergovernmental 
relations. 

Autkority:  42  U.S.C.  7401-7671q. 

Dated:  June  10, 1994. 

John  Wise, 

Acting  Regional  Administrator. 

[FR  Doc.  94-15306  Filed  6-22-94;  8.45  amj 
BILUNG  CODE  6StO-Se-f 
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40  CFR  Part  52 

[LA-7-1 -6728b;  FRL-5002-21 

Clean  Air  Act  Approval  and 
Promulgation  of  Title  V,  Section  507, 
Small  Business  Stationary  Source 
Technical  and  Environmental 
Compliance  Assistance  Program  for 
Louisiana 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  to  approve 
the  State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of 
Louisiana  for  the  purpose  of 
establishing  a  Small  Business  Stationary 
Source  Technical  and  Environmental 
Compliance  Assistance  Program.  The 
SIP  revision  was  submitted  by  the  State 
to  satisfy  the  Federal  mandate,  found  in 
the  Clean  Air  Act  (CAA),  to  ensure  that 
small  businesses  have  access  to  the 
technical  assistance  and  regulatory 
information  necessary  to  comply  with 
the  CAA.  In  the  final  rules  section  of 
this  Federal  Register,  the  EPA  is 
approving  theState’s  SIP  revision  as  a 
direct  Final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  revision  amendment 
and  anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  this  proposed  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  rule.  If  the  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn,  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

OATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by  July  25, 
1994. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Mr. 
Thomas  Diggs,  Chief  (6T-AP),  Planning 
Section,  at  the  EPA  Regional  Office 
listed  below.  Copies  of  the  documents 
relevant  to  this  proposed  rule  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations.  The  interested  persons 
wanting  to  examine  these  documents 
should  make  an  appointment  with  the 
appropriate  office  at  least  24  hours 
before  the  visiting  day. 

U.S.  Environmental  Protection 
Agency,  Region  6,  Air  Programs  Branch 
(6T-AP),  1445  Ross  Avenue,  suite  700, 
Dallas,  Texas  75202-2733. 


Louisiana  Department  of 
Environmental  Quality,  Air  Quality 
Division,  7290  Bluebonnet  Blvd.,  Baton 
Rouge,  Louisiana  70810. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
John  Crocker,  Planning  Section  (6T-AP). 
Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency, 
Region  6. 1445  Ross  Avenue,  Dallas, 
Texas  75202-2733,  Telephone  (214) 
655-7596. 

SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  direct  final 
action  of  the  same  title  which  is  located 
in  the  final  rules  section  of  this  Federal 
Register. 

Dated:  June  3.  1394. 

Myron  O.  Knudson, 

Acting  Regional  Administrator  (6 A ). 

(FR  Doc.  94-15265  Filed  6-22-94;  8:45  amj 
BILUNQ  CODE  6560-S0-F 


40  CFR  Part  52 

(WY2-1-6365;  FRL-6003-^] 

Supplemental  Notice  to  the  Proposed 
Approval  and  Promulgation  of  State 
Implementation  Plans;  Wyoming; 
Revision  to  Section  3  Particulates 

AGENCY;  Environmental  Protection 
Agency  (EPA). 
actio.n:  Proposed  rule. 

SUMMARY;  In  this  action,  EPA  is 
proposing  approval  of  the  revision  made 
to  Section  3,  Particulates  of  the 
Wyoming  Air  Quality  Standards  and 
Regulations  (WAQSR)  of  the  Wyoming 
State  Implementation  Plan  (SIP).  The 
action  makes  the  revision  a  part  of  the 
Federally  approved  SIP. 

DATES:  Comments  on  this  document 
must  be  received  on  or  before  July  25, 
1994. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Douglas  M.  Skie,  Chief, 
Air  Programs  Branch,  Environmental 
Protection  Agency.  Region  VIII,  999 
1 8th  Street,  suite  500,  Denver.  Colorado 
80202-2466. 

Copies  of  the  applicable 
documentation  are  available  for  public- 
inspection  during  normal  business 
hours  at  the  following  locations: 
Environmental  Protection  Agency. 
Region  VIII,  Air  Programs  Branch,  999 
18th  Street,  6th  floor.  South  Tower. 
Denver.  Colorado,  80202-2466;  and  the 
Air  Quality  Division,  Department  of 
Environmental  Quality,  Herschler 
Building,  4th  floor,  122  West  25th 
Street,  Cheyenne,  Wyoming,  82002. 

FOR  FURTHER  INFORMATION  CONTACT:  Sara 
Summers,  Environmental  Protection 
Agency,  Region  VIII,  Air  Programs 


Branch,  999  18th  Strec-l.  suite  500, 
Denver,  Colorado.  80202-2466,  (303) 
293-0966. 

SUPPLEMENTARY  INFORMATION: 

A.  Overview 

On  August  26.  1992,  EPA  proposed  to 
approve  a  revision  to  Section  3, 
Partic-alates,  of  the  Wyoming  Air 
Quality  Standards  and  Regulations 
(WAQSR)  of  the  Wyoming  SIP.  The 
revision  to  Section  3,  which  adds 
subsection  (d),  defines  “ambient  air”  for 
surface  coal  mines  located  in 
Wyoming's  Powder  River  Basin  (PRB). 
The  details  of  this  proposed  rule  can  be 
found  at  57  FR  38641-36650. 

Since  publication  of  the  propose.! 
action,  EPA  has  reevaluated  the  need  to 
conduct  the  3(byear  “life-of-mine” 
modeling  as  outlined  in  the  proposed 
action.  As  a  result,  a  Memorandum  of 
Agreement  (MOA)  was  written  between 
Dennis  Hemmer,  Director  of  the 
Wyoming  DEQand  Patricia  D.  Hull, 
Director  of  the  EPA  Region  VIII,  Air. 
Radiation  and  Toxics  Division, 
describing  procedures -to  be  followed  by 
the  State  of  Wyoming  and  EPA  in 
protecting  tlie  PMio  NAAQS  in  the 
Powder  River  Basin.  The  approach 
outlined  in  the  MOA  is  based  upon 
continued  ambient  air  quality 
monitoring,  rather  than  the 
implementation  of  the  30-year  life-of- 
mine  modeling  study,  A  detailed 
discussion  of  the  MOA  is  provided 
below.  Since  EPA  has  changed  the  basis 
for  approving  the  revisions  to  the  State’s 
definition  of  ambient  air,  EPA  is  re- 
proposing  approval  of  these  revisions. 

B.  Memorandum  of  Agreement 
7.  Compliance 

The  signed  MOA  between  EPA  and 
DEQ  was  submitted  to  the  DEQ  on 
January  24.  1994.  A  review  of  the  PMio 
ambient  monitoring  data  from  the 
Powder  River  Basin,  and  the  actions  by 
the  DEQ  and  the  Wyoming  coal 
companies  to  maintain  an  adequate 
ambient  monitoring  network,  support 
EPA’s  view  that  these  actions  have 
proven  successful  in  maintaining  the 
PMio  NAAQS  in  the  region.  Other 
factors  tliat  were  taken  into  account 
were;  (1)  The  fact  that  the  DEQ  included 
in  all  the  mines’  permits  explicit 
requirements  to  implement  best 
available  work  practices  (BAWP);  (2) 
that  the  DEQ  is  using  necessary 
enforcement  to  ensure  that  BAWP  are 
and  will  continue  to  be  implemented; 
and  (3)  that  the  probability  of  future 
PMio  NAAQS  violations  in  the  area  is 
small. 

For  these  reasons,  EPA  believes  it  is 
appropriate  to  continue  ambient 
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monitoring  in  place  of  a  30-year  life-of- 
mine  study,  provided  there  are  no 
violations  of  the  PMio  NAAQS.  The 
ambient  monitoring  network  proposed 
by  DEQ,  and  submitted  to  EPA  in  June, 
1992,  remains  in  effect.  If  a  PMio 
exceedence  is  monitored,  then  one  of 
the  following  two  procedures  would 
become  effective: 

a.  In  the  event  of  an  exceedence  of  the 
PMio  NAAQS  or  Prevention  of 
Significant  Deterioration  (PSD) 
increment  in  the  Powder  River  Basin, 
the  State  expeditiously  uses  all 
necessary  compliance  tools,  including 
enforcement  of  BAWP  requirements  in 
the  State  permits,  to  eliminate  the 
likelihood  of  future  exceedences  of  the 
PMio  NAAQS  or  PSD  increment  caused 
by  the  contributing  source(s). 

b.  If,  in  the  opinion  of  EPA,  the  State 
does  not  initiate  timely  and  appropriate 
action  to  address  these  exceedences,  or 
if  timely  State  action  doss  not 
effectively  resolve  the  issue  of 
exceedences  (i.e.,  a  violation  of  the  PMio 
NAAQS  occurs  following  the  timely  and 
successful  completion  of  any  corrective 
action  required  by  the  State),  EPA  will 
reevaluate  the  need  for  the  State  to 
implement  a  30-year  life-of-mine  study. 

2.  Conditions  Agreed  to  in  the  MOA  by 
the  State  of  Wyoming 

By  signing  the  MOA,  the  State  of 
Wyoming  agreed  to: 

a.  Conduct  ambient  air  monitoring, 
including  overseeing  the  mines’  ambient 
monitoring  networks,  entering  the  data 
into  the  Aerometric  Information  and 
Retrieval  System  (AIRS)  database, 
ensuring  attainment  of  the  primary  and 
secondary  NAAQS  for  PMio  based  upon 
40  CFR  50.6,  requiring  the  minimiun 
frequency  of  sampling  for  PMio  based 
on  40  CFR  58.13,  and  basing  violations  ‘ 
upon  the  calculation  in  40  CFR  part  50, 
appendix  K. 

b.  Provide  EPA  with  a  summary  of 
BAWP  for  each  mine,  verification  that 
the  mines  are  employing  BAWP,  and  a 
copy  of  the  Wyoming  Stale  regulation 
v/hich  provides  the  State  with  the 
authority  to  enforce  BAWP. 

On  D^ember  2, 1993  the  State  of 
Wyoming,  DEQ,  submitted  copies  of  the 
regulations  requested:  the  authority  to 
require  and  enJForce  BAWP  by  State 
regulation  is  contained  in  §  35-11— 
801(a)  of  the  Wyoming  Statutes  Ann. 
(W.S.A.)  Section  21(c)(v)  of  the  WAQSR 
addresses  Best  Available  Control 
Technology  measures  for  mining 
operations. 

c.  Provide  EPA  with  a  written  opinion 
from  the  State’s  Attorney  General  that 
the  State  has  the  authority  to  take 
enforcement  action  against  mines  based 
upon  violations  of  the  PMio  NAAQS.  A 


letter  from  the  Wyoming  Attorney 
General’s  office  set  forth  the 
enforcement  authority  of  the  State  of 
Wyoming,  as  required  by  the  MOA.  The 
letter  referred  to  the  general 
enforcement  provision  of  the  state 
statute  §  35-11-201,  W.S.A.,  and  to 
section  3(a)  of  the  WAQSR,  which 
establishes  the  ambient  standards  for 
particulate  matter  and  includes  the 
calculation  used  for  demonstration  of 
attainment  ficm  40  CFR  Part  50, 
Appendix  K.  The  submittal  also 
included  a  reference  to  §  35-11-701, 
W.S.A. ,  which  allows  the  Director  of 
DEQ  to  issue  a  Notice  of  Violation;  a 
reference  to  W.S.  §  35-ll-901(a)  which 
provides  for  civil  penalties  and 
injunctive  relief  against  "any  person 
who  violates  .  .  .  any  regulation  [or) 
standard;’’  and  reference  to  §35-11- 
901(1),  W.S.A.,  which  discusses  criminal 
penalties. 

3.  PSD  Increments 

The  issue  of  particulate  matter 
increment  consumption  has  been 
temporarily  resolved  by  the 
establishment  of  a  new  Powder  River 
Basin  Section  107  baseline  area.  This 
designation  effectively  "untriggers’’  the 
minor  source  baseline  date  in  the 
Powder  River  Basin  107  area,  and  thus, 
emissions  from  coal  mines  and  other 
minor  sources  are  no  longer  consuming 
particulate  matter  increment.  Dispersion 
modeling  of  coal  mines  for  tracking  PSD 
increment  may  be  required  at  some  time 
in  the  future,  if  a  new  or  modified  major 
stationary  source  again  triggers  the 
minor  source  baseline  date  in  the 
Powder  River  Basin,  or  by  January  1 , 
1996  (as  provided  by  the  State’s 
definition  of  “minor  source  baseline 
date”),  whichever  comes  first. 

C.  Response  To  Comments 

The  public  was  given  30  days  to 
comment  on  the  August  26, 1992 
proposed  rule.  Comments  were  received 
from  the  State  of  Wyoming  and  the 
Wyoming  Mining  Association.  The 
original  written  comments  can  be  found 
in  the  docket  to  this  action.  EPA’s 
responses  to  the  relevant  comments  are 
found  below. 

Comment  1 :  The  State  expressed  its 
concern  with  the  ambiguity  of  the  term 
“initial  final  ‘ambient  air’  SIP  eiction” 
found  in  the  final  activity  of  the  Section 
C — EPA  Action,  pg.  38649 — ^Table 
summarizing  proposed  conditions  of 
approval  and  milestones. 

Response:  EPA  reviewed  the  State’s 
concern  and  agrees  with  the  ambiguity. 
However,  since,  as  explained  this 
notice,  EPA  is  no  longer  requiring  the 
30-year  life-of-mine  modeling  study,  the 


ambiguity  in  the  summary  table  has 
been  r.^solved. 

Comment  2:  The  Wyoming  Mining 
Association  expressed  its  concern  that 
the  improvements  to  the  monitoring 
netwoix  for  the  PRB  would  be  installed 
without  recognizing  the  physical  surface 
constraints  of  the  terrain. 

Response:  Following  discussions 
between  the  EPA  and  &e  Slate  of 
Wyoming’s  Department  of 
Environmental  Quality  relating  to 
monitoring  in  the  PRB,  the  State 
proposed  revisions  to  the  PRB 
monitoring  network.  The  monitoring 
changes,  agreed  to  by  EPA,  consider 
siuface  limitations.  Additionally,  the 
State  has  agreed  to  notify  Region  VIII 
when  siting  a  monitor. 

Comment  3:  The  Wyoming  Mining 
Association  argued  that  EPA  should 
drop  the  requirement  that  “Wyoming 
perform  a  30-year  modeling  study — 
based  upon  long  term  models  and 
contingent  upon  the  development  of 
accurate  emission  factors — after  the 
issuance  of  EPA  procedures  and 
discussions  on  such  procedures  in  order 
to  demonstrate  attainment  of  the  PM-10 
NAAQS  or,  if  applicable,  PSD 
increments,  over  the  permitted  life  of 
the  surface  coal  mines  in  the  PRB.” 

Response:  EPA  has  responded  to  this 
comment,  as  discussed  above  in  Section 
B:  Memorandum  of  Agreement. 

I.  Proposed  Action 

The  purpose  of  this  action  is  to 
repropose  approval  of  the  State’s 
revision  to  Section  3,  Particulates,  of  the 
WASQR.  Subsequent  to  the  original 
proposal  of  August  26, 1992,  EPA  has 
re-evaluated  and  modified  the  basis  for 
its  proposed  approval  of  the  State’s  SI? 
submittal.  Ad^tional  information  can 
be  found  in  the  August  26, 1992  Federal 
Register  Notice  and  the  corresponding 
technical  support  document,  and  also  in 
the  January  1994  MOA  between  EPA 
and  DEQ. 

The  Agency  has  reviewed  this  request 
for  revision  of  the  Federally  approved 
SIP  for  conformance  with  ^e  provisions 
of  the  Amendments  enacted  on 
November  15, 1990,  and  has  determined 
that  this  action  conforms  with  those 
requirements. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
implementation  plan.  Each  request  for 
revision  to  any  State  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  eccmomic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 
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II.  Executive  Order  (EO)  12866 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225),  as 
revised  by  an  October  4, 1993, 
memorandum  from  Michael  Shapiro, 
Acting  Assistant  Administrator  for  Air 
and  Radiation.  A  future  notice  will 
inform  the  general  public  of  these 
tables.  On  January  6, 1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  Table  3  SIP  revisions  from 
the  requirement  of  section  3  of 
Executive  Order  12291  for  a  period  of 
two  years.  The  U.S.  EPA  has  submitted 
a  request  for  a  permanent  waiver  for 
Table  2  and  Table  3  SIP  revisions.  The 
OMB  has  agreed  to  continue  the  waiver 
imtil  such  a  time  as  it  rules  on  U.S. 
EPA’s  request.  This  request  continues  in 
effect  under  Executive  Order  12866 
which  superseded  Executive  Order 
12291  on  September  30, 1993.  OMB  has 
exempted  this  regulatory  action  from 
E.0. 12866  review. 

III.  Regulatory  Flexibility 

Under  the  Regulatory  Flexibility  Act, 

5  U.S.C.  Section  600  et  seq.,  EPA  must 
prepare  a  regulatory  flexibility  analysis 
addressing  the  impact  of  any  proposed 
or  final  rule  on  small  entities.  5  U.S.C. 
sections  603  and  604.  Alternatively  EPA 
may  certify  that  the  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  munber  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
government  entities  with  jiuisdiction 
over  population  of  less  than  50,000. 

SEP  approvals  under  section  110  and 
subchapter  I,  Part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SEP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Act,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  State  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
action  concerning  SlP’s  on  such 
grounds.  Union  Electric  Co.  v.  U.S. 
E.P.A.,  427  U.S.  246,  256-66  (S.Ct. 
1976);  42  U.S.C.  7410(a)(2). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Intergovernment 
relations.  Particulate  matter,  Reporting 
and  recordkeeping  requirements. 


Authority:  42  U.S.C.  7401-7671q. 

Dated:  June  1, 1994. 

Nola  Y.  Cooke, 

Acting  Regional  Administrator. 

[FR  Doc.  94-15311  Filed  6-22-94;  8:45  am) 
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40  CFR  Part  52 

[NC-042-4020b;  NC-046-5136b;  NC-C48- 
5333b;  NC-50-6440b;  NC-059-6276b;  FRL- 
5002-5] 

Approval  and  Promulgation  of 
Implementation  Plans;  North  Carolina: 
Approval  of  Revisions  to  the  Volatile 
Organic  Compound  (VOC)  Regulations 

AGENCY:  Enviroiunental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  to  approve 
the  State  implementation  plan  (SIP) 
revision  submitted  by  the  State  of  North 
Carolina  for  the  purpose  of  establishing 
an  adequate  SEP  to  achieve  the  national 
ambient  air  quality  standards  for  ozone. 
In  the  final  rules  section  of  this  Federal 
Register,  the  EPA  is  approving  the 
State’s  SIP  revision  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rational 
for  the  approval  is  set  forth  in  the  direct 
frnal  rule.  If  no  adverse  comments  are 
received  in  response  to  that  direct  final 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  document.  Any  peirties 
interested  in  commenting  on  this 
document  should  do  so  at  this  time. 
DATES:  To  be  considered,  comments 
must  be  received  by  July  25, 1994. 
ADDRESSES:  Comments  must  be 
submitted  to  Dick  Schutt  at  the  Region 
IV  address.  Copies  of  the  States’ 
submittal  are  available  for  review  during 
normal  business  hours  at  the  following 
locations: 

Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102), 
Environmental  Protection  Agency, 

401  M  Street,  SW.,  Washington,  DC 
20460. 

Environmental  Protection  Agency, 
Region  IV,  Air  Programs  Branch,  345 
Courtland  Street  NE.,  Atlanta, 

Georgia,  30365. 

North  Carolina  Department  of 
Environment,  Health  and  Natural 


Resources,  Division  of  Environmental 
Management,  512  North  Salisbiiry 
Street,  Raleigh,  North  Carolina,  27604. 
Mecklenburg  County  Department  of 
Environmental  Protection, 
Environmental  Management  Division, 
700  N.  Tryon  Street,  Charlotte,  North 
Carolina,  28202. 

FOR  FURTHER  INFORMATION  CONTACT*.  Dick 
Schutt  of  the  EPA  Region  IV  Air 
Programs  Branch  at  (404)  347-2864  and 
at  the  above  address. 

SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  direct  final 
rule  which  is  located  in  the  final  rules 
section  of  this  Federal  Register. 

Dated:  May  24, 1994. 

Patrick  M.  Tobin, 

Acting  Regional  Administrator. 

(FR  Doc.  94-15255  Filed  6-22-94;  8:45  am) 
BILUNG  CODC  e560-«0-P 


40  CFR  Parts  52  and  81 

[C029-1-6414,  C029-1-6415,  &  C036-6- 
6405;  FRL-5003-1] 

Clean  Air  Act  Approval  and 
Promulgation  of  PMio  implementation 
Plan  for  Colorado 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:.  EPA  proposes  partial 
approval  of  the  State  implementation 
plan  (SIP)  submitted  by  the  State  of 
Colorado  to  achieve  attainment  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  particulate  matter  with  an 
aerodynamic  diameter  less  than  or  equal 
to  a  nominal  10  micrometers  (PMio), 
including:  control  measures,  technical 
analyses,  and  other  Clean  Air  Act  SIP 
requirements,  with  the  exception  of  the 
quantitative  milestones  element.  The 
SIP  was  submitted  by  the  Governor  of 
Colorado  in  a  letter  dated  March  17, 

1993  to  satisfy  certain  federal 
requirements  for  an  approvable  SIP  for 
the  Telluride,  Colorado  moderate  PM|o 
nonattainment  area.  EPA  proposes 
conditional  approval  of  the  quantitative 
milestone  element  because  the  SIP  does 
not  demonstrate  maintenance  of  the 
PMio  NAAQS  through  1997.  However, 
the  State  has  committed  to  adopt  control 
measures  necessary  to  provide  for 
maintenance. 

In  addition,  EPA  proposes  full 
approval  of  the  SIP  revision  submitted 
by  the  Governor  with  a  letter  dated 
December  9, 1993  to  address 
contingency  measure  requirements  for 
the  Telluride  moderate  PMio 
nonattainment  area. 
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Finally,  EPA  is  proposing  to  amend 
the  boundary  for  the  Telluride 
nonattainment  area  to  clarify  the 
original  description. 

DATES:  Conunents  on  this  proposed 
action  must  be  received  in  vmting  by 
July  25, 1994. 

ADDRESSES:  Comments  should  be 
addressed  to  Amy  Platt.  Air  Programs 
Branch,  SEP  Section  (SART-AP), 
En\'ironmental  Protection  Agency. 

Region  VIII,  999  18th  Street,  suite  500, 
Denver,  Colorado  80202-2405. 

Copies  of  the  State’s  submittals  and 
other  information  are  available  for 
inspection  during  normal  business 
hours  at  the  following  locations:  Air 
Programs  Branch,  Environmental 
Protection  Agency,  Region  VIII,  999 
18th  Street,  suite  500,  Denver.  Colorado 
80202-2405;  and  Colorado  Department 
of  Health,  Air  Pollution  Control 
Division,  4300  Cherry  Creek  Drive 
South,  Denver,  Colorado  80222-1530. 
FOR  FURTHER  INFORMATION  CONTACT: 

Amy  Platt  at  (303)  293-1769. 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

The  Telluride,  Colorado  area  was 
designated  nonattainment  for  PMio  and 
classified  as  moderate  under  sections 
107(d)(4)(B)  and  188(a)  of  the  Clean  Air 
Act,  upon  enactment  of  the  Clean  Air 
Act  Amendments  of  1990.*  See  56  FR 
56694  (Nov.  6, 1991),  40  CFR  81.306 
(Telluride).  The  air  quality  planning 
requirements  for  moderate  PMio 
nonattainment  areas  are  set  out  in 
subparts  1  and  4  of  part  D,  title  I  of  the 
Act. 2  The  EPA  has  issued  a  “General 
Preamble’’  describing  EPA’s  preliminary 
views  on  how  EPA  intends  to  review 
SIPs  and  SEP  revisions  submitted  under 
title  I  of  the  Act,  including  those  State 
submittals  containing  moderate  PMio 
nonattainment  area  SIP  requirements  ~ 
(see  generally  57  FR  13498,  April  16, 
1992  and  57  FR  18070,  April  28. 1992). 
Because  EPA  is  describing  its 
interpretations  here  only  in  broad  terms, 
the  reader  should  refer  to  the  General 
Preamble  for  a  more  detailed  discussion 
of  the  interpretations  of  title  I  advanced 
in  this  proposal  and  the  supporting 


’  The  1990  Amendments  to  the  Clean  Air  Act 
made  significant  changes  to  the  Act.  See  Public  Law 
No.  101-549, 104  Stat.  2399.  References  herein  are 
to  the  Clean  Air  Act,  as  amended  ("the  Act”).  The 
Clean  Air  Act  is  codified,  as  amended,  in  the  U.S. 
Code  at  42  U.S.C.  7401,  et  seq. 

2  Subpart  1  contains  provisions  applicable  to 
nonattainment  areas  generally  and  Subpart  4 
contains  provisions  specifically  applicable  to  PMio 
nonattainment  areas.  At  times.  Subpart  1  and 
Subpart  4  overlap  or  conflict  EPA  has  attempted  to 
clarify  the  relationship  among  these  provisions  in 
the  “General  Preamble”  and,  as  appropriate,  in 
today’s  notice  and  supporting  information. 


rationale.  In  this  action  on  the  Colorado 
moderate  PMio  SIP  revisions  for  the 
Telluride  nonattainment  area,  EPA  is 
proposing  to  apply  its  interpretations 
considering  the  specific  factual  issues 
presented.  Thus,  EPA  will  consider  any 
timely  submitted  comments  before 
taking  final  action  on  this  proposal. 

Those  States  containing  initial 
moderate  PMio  nonattainment  areas 
(those  areas  designated  under  section 
107(d)(4)(B)  of  the  Act)  were  required  to 
submit,  among  other  things,  the 
following  provisions  by  November  15, 
1991: 

1.  Provisions  to  assure  that  reasonably 
available  control  measures  (RACM) 
[including  such  reductions  in  emissions 
from  existing  sources  in  the  area  as  may 
be  obtained  through  the  adoption,  at  a 
minimum,  of  reasonably  available 
control  technology  (RACT)l  shall  be 
implemented  no  later  than  December 
10, 1993; 

2.  Either  a  demonstration  (including 
air  quality  modelling)  that  the  plan  will 
provide  for  attainment  as  expeditiously 
as  practicable  but  no  later  than 
December  31, 1994,  or  a  demonstration 
that  attainment  by  that  date  is 
impracticable; 

3.  Quantitative  milestones  which  are 
to  be  achieved  every  three  years  and 
which  demonstrate  reasonable  further 
progress  (RFP)  tow'ard  attainment  by 
December  31, 1994;  and 

4.  Provisions  to  assure  that  the  control 
requirements  applicable  to  major 
stationary  sources  of  PMio  also  apply  to 
major  stationary  sources  of  PMio 
precursors  except  where  the 
Administrator  determines  that  such 
sources  do  not  contribute  significantly 
to  PMio  levels  which  exceed  the 
NAAQS  in  the  area.  See  sections  172(c), 
188,  and  189  of  the  Act. 

Some  provisions  were  due  at  a  later 
date.  States  with  initial  moderate  PMio 
nonattainment  areas  were  required  to 
submit  a  permit  program  for  the 
construction  and  operation  of  new  and 
modified  major  stationary  sources  of 
PMio  by  June  30, 1992  (see  section 
189(a)).  EPA  will  address  this 
requirement,  as  appropriate,  in  a  future 
action.  Such  States  also  were  required  to 
submit  contingency  measures  by 
November  15, 1993  which  become 
effective  without  further  action  by  the 
State  or  EPA,  upon  a  determination  by 
EPA  that  the  area  has  failed  to  achieve 
reasonable  further  progress  or  to  attain 
the  PMio  NAAQS  by  the  applicable 
statutory  deadline  (see  section  172(c)(9) 
and  57  FR  13543-13544).  The  State  of 
Colorado  has  submitted  contingency 
measures  for  Telluride  and  EPA  is 
addressing  those  measures  in  this 
notice. 


I.  This  Action 

Section  llO(k)  of  the  Act  sets  out 
provisions  governing  EPA’s  review  of 
SIP  submittals  (see  57  FR  13565-13566). 
EPA  is  proposing  partial  approval  of 
those  elements  (excluding  the 
quantitative  milestones  element)  of  the 
Telluride  PMio  SIP,  which  were  due  on 
November  15, 1991  and  submitted  on 
March  17, 1993.  Further,  section 
110(k)(4)  of  the  Act  authorizes  EPA  to 
approve  a  plan  revision  based  on  a 
commitment  of  the  State  to  adopt 
specific  enforceable  measures  by  a  date 
certain,  but  not  later  than  one  year  after 
the  date  of  approval  of  the  plan  revision. 
EPA  is  proposing  conditional  approval 
of  the  quantitative  milestones  element 
of  the  Telluride  PMio  SIP  based  on  the 
State’s  conunitment  dated  April  21, 

1994  to  adopt  control  measures  for 
Telluride  by  November  30, 1994  that  are 
necessary  to  demonstrate  maintenance 
of  the  PMio  NAAQS.  Section  110(k)(4) 
provides  that  any  such  conditional 
approval  shall  be  treated  as  a 
disapproval  if  the  state  fails  to  comply 
with  such  commitment.^ 

Although  the  State  did  not  follow 
EPA  guidance  in  calculating  its  original 
attainment  and  maintenance 
demonstrations  provided  in  the  SEP,  it 
included  a  commitment  to  revise  the 
demonstrations  consistent  with  EPA 
guidance  (based  on  a  revised  emissions 
inventory  and  chemical  mass  balance 
(CMB)  analysis).  These  analyses  have 
been  completed. 

The  revised  analyses  were  received 
from  the  State  in  a  September  20, 1993 
letter  firom  Thomas  Getz,  Colorado  Air 
Pollution  Control  Division  (APCD)  to 
Douglas  Skie,  EPA,  The  revised 
demonstration,  calculated  consistent 
with  EPA  guidance,  corroborates  the 
attainment  demonstration  provided  in 
the  SIP,  j.e.,  it  still  shows  attainment  of 
the  PMio  NAAQS  by  December  31, 
1994.  However,  the  revised 
demonstration  does  not  show 
maintenance  of  the  PMio  NAAQS 
through  1997  as  called  for  by  the 
quantitative  milestones  requirement. 
Although  the  area  has  not  recorded  a 


3  If  the  State  fails  to  comply  with  its  commitment, 
this  conditional  approval  of  the  quantitative 
milestones  element  will  become  a  disapproval  upon 
EPA  notification  of  the  State  by  letter.  EPA 
subsequently  will  publish  a  notice  In  the  “Notices 
Section”  of  the  Federal  Register  announcing  such 
action  and  explaining  its  implications.  If  EPA 
determines  that  it  cannot  issue  a  final  conditional 
approval  of  the  quantitative  milestones  element  of 
the  SIP  or  if  the  conditional  approval  is  converted 
to  a  disapproval,  the  sanctions  clocdi  under  section 
17g(a)  of  the  Act  will  begin.  This  clock  will  begin 
at  the  time  EPA  issues  a  final  disapproval  or  at  the 
time  EPA  notifies  the  State  by  letter  that  a 
conditional  approval  has  been  converted  to  a 
disapproval. 
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violation  of  the  PMio  NAAQS  since 
1986,  projections  indicate  that 
Telluride’s  extensive  growth  rate  will 
cause  the  area  to  fall  out  of  attaiiunent 
after  the  end  of  1994.  Section  189(c)  of 
the  Act  provides  that  moderate  area  SIP 
revisions  must  contain  quantitative 
milestones  which  are  to  be  achieved 
every  three  years  imtil  the 
ncnattainment  area  is  redesignated 
attainment  and  which  demonstrate 
reasonable  further  progress  toward 
attainment  As  explained  further  in  part 
II.A.6  below,  at  least  two  three-year 
milestones  (showing,  at  a  minimum, 
continued  maintenance  of  the  NAAQS 
through  1997)  were  to  be  submitted 
with  the  moderate  area  SIP  for  Telluride 
due  on  November  1991 .  ^ 

The  quantitative  milestone  element  of 
the  Telluride  SIP  is  deficient  in  that  it 
does  not  demonstrate  that  the  second 
quantitative  milestone — continued 
maintenance  from  1994  through  1997 — 
will  be  achieved.  EPA  proposes  to 
conditionally  approve  this  element  of 
the  SIP  in  light  of  the  State’s 
commitment  to  adopt  additional  control 
measures  necessary  to  provide  for 
continued  maintenance. 

The  State  has  indicated  that  it  intends 
to  address  the  maintenance  issue  by 
proposing  for  adoption  additional 
control  measures  to  maintain  the  PMio 
NAAQS  through  1997.  In  an  April  21, 
1994  letter  from  Thomas  Getz,  APCD,  to 
Douglas  Side,  EPA,  the  State  made  the 
following  commitments.  Maintenance 
control  measures  and  any  related  SIP 
revision  will  be  proposed  to  the 
Colorado  Air  Quality  Control 
Commission  (AQCC)  by  July  21, 1994.  A 
public  hearing  on  such  regulations  and 
SIP  revision  will  be  held  by  October  20, 
1994  and  the  adopted  regulations  and 
SIP  revision  will  be  submitted  to  EPA 
by  November  30, 1994.  The  effective 
date  of  such  measures  must  be 
November  1, 1995,  but  could  be  as  early 
as  December  1, 1994. 

While  the  State  has  allowed  some  of 
its  commitment  dates  to  slip  in  the  past 
due  to  numerous  SIP  development 
activities,  EPA  believes  these  dates  are 
achievable  for  the  following  reasons. 
Most  of  the  initial  SIP  development 
work  for  the  State’s  PMio  nonattainment 
areas  has  been  completed,  thus 
lessening  soma  of  the  competing 
demands  on  its  workload.  Further,  the 
local  Telluride  governments  and 
citizens  appear  to  be  dedicated  to 
improving  their  air  quality  and 
supportive  of  efforts  to  move  forward 
with  maintenance  measures. 

Upon  adoption  and  submittal  to  EPA, 
these  additional  control  measures  for 
maintenance  will  be  evaluated  for  their 


adequacy  in  allowing  the  area  to 
demonstrate  maintenance  through  1997. 

Because  of  the  quantitative  milestones 
deficiency,  EPA  is  proposing  to  grant 
peirtial  approval  of  the  remaining 
elements  of  the  Telluride  PMm  plan  that 
were  due  on  November  15, 1991,  and 
submitted  by  the  State  on  March  17, 
1993.  Further,  EPA  proposes  full 
approval  of  the  contingency  measures 
submitted  by  the  State  on  December  9, 
1993.  EPA  believes  that  the  Telluride 
plan  meets  those  applicable 
requirements  of  the  Act.  EPA  proposes 
conditional  approval  of  the  quantitative 
milestones  element.  While  the  SIP  does 
not  demonstrate  that  maintenance  of  the 
NAAQS  will  he  achieved  through  1997, 
the  State  has  committed  to  adopt  by 
November  30, 1994  the  necessary 
control  measures  to  provide  for 
maintenance. 

In  addition,  EPA  is  proposing  to 
amend  the  nonattainment  area  boundary 
description  for  Telluride  in  order  to 
clarify  the  original  description. 

Since  the  Telluride  PMio  SIP  elements 
due  on  November  15, 1991  were  not 
submitted  by  that  date,  as  required  by 
section  189(a)(2)(A)  of  the  Act,  EPA 
made  a  finding  that  the  State  failed  to 
submit  the  SIP,  pursuant  to  section  179 
of  the  Act,  and  notified  the  Governor  in 
a  letter  dated  December  16, 1991.  See  57 
FR  19906, 19908  (May  8, 1992).  After 
the  Telluride  PMio  SIP  was  submitted 
on  March  17, 1993,  EPA  found  the 
submittal  complete  pursuant  to  section 
110(k)(l)  of  the  Act  and  notified  the 
Governor  accordingly  in  a  letter  dated 
April  30, 1993.  This  completeness 
determination  corrected  the  State’s 
deficiency  and  turned  off  the  sanctions 
clock  under  section  179  of  the  Act. 

A.  Analysis  of  State-Submission 
1 .  Procedural  Background 

The  Act  requires  States  to  observe 
certain  procedural  requirements  in 
developing  implementation  plans  and 
plan  revisions  for  submission  to  EPA. 
Section  110(a)(2)  of  the  Act  provides 
that  each  implementation  plan 
submitted  by  a  State  must  be  adopted 
after  reasonable  notice  and  public 
hearing.**  Section  110(1)  of  the  Act 
similarly  provides  that  each  revision  to 
an  implementation  plan  submitted  by  a 
State  under  the  Act  must  be  adopted  by 
such  State  after  reasonable  notice  and 
public  hearing. 

EPA  also  must  determine  whether  a 
submittal  is  complete  and  therefore 
warrants  further  EPA  review  and  action 
(see  section  110(k){l)  and  57  FR  13565). 


*  Also  section  172(c)(7)  of  the  Act  requires  that 
plan  provisions  for  nonattainment  areas  meet  tlie 
applicable  provisions  of  section  110(aK2). 


EPA’s  completeness  criteria  for  SIP 
submittals  are  set  out  at  40  CFR  part  51, 
appendix  V  (1992).  The  EPA  attempts  to 
m^e  completeness  determinations 
within  60  days  of  receiving  a 
submission.  However,  a  submittal  is 
deemed  complete  by  operation  of  law  if 
a  completeness  determination  is  not 
made  by  EPA  six  months  after  receipt  of 
the  submission. 

To  entertain  public  comment  on  the 
PMio  implementation  plan  requirements 
for  Telluride  due  on  November  15, 

1991,  the  Town  of  Telluride,  after 
providing  adequate  notice,  held  a  public 
meeting  on  September  24, 1992,  and  the 
State  of  Colorado  held  a  public  hearing 
on  January  21, 1993  to  address  the 
Telluride  PMio  SIP,  Following  the 
public  hearings,  the  Telluride  PMio  SIP 
was  adopted  by  the  State.  The  Telluride 
PMio  SIP  was  submitted  to  EPA  by  the 
Governor  in  a  letter  dated  March  17, 
1993. 

In  a  letter  to  the  State  dated  May  14, 
1993,  EPA  requested  additional 
information  to  determine  the 
approvability  of  the  Telluride  SIP.  This 
information,  as  submitted  by  the  State 
in  a  letter  dated  June  8, 1993, 
adequately  addressed  ETA’s  concerns. 

The  Telluride  PMio  SIP  was  reviewed 
by  EPA  to  determine  completeness  in 
accordance  with  the  completeness 
criteria  set  out  at  40  CFR  part  51, 
appendix  V.  The  submittal  was  found  to 
be  complete  and  a  letter  dated  April  30, 
1993  was  forwarded  to  the  Governor 
indicating  the  completeness  of  the 
submittal  and  the  next  steps  to  be  taken 
in  the  review  process. 

To  entertain  public  comment  on  the 
PMio  contingency  measmes  for 
Telluride,  the  State  of  Colorado,  after 
providing  adequate  notice,  held  a  public 
meeting  on  November  12, 1993. 
Following  the  public  hearings,  the 
Telluride  PMio  contingency  measures 
were  adopted  by  the  State.  A  revision  to 
the  Telluride  PMio  SIP  to  include  the 
contingency  measures  was  submitted  to 
EPA  by  the  Governor  in  a  letter  dated 
December  9, 1993.  The  submittal  was 
found  to  be  complete  by  EPA,  and  the  * 
Governor  was  so  notified  in  a  February 
15, 1994  letter. 

EPA  proposes  partial  approval  of 
those  elements  (excluding  the 
quantitative  milestones  element)  of  the 
Colorado  PMio  SIP  submittal  for 
Telluride  that  were  due  on  November 
15, 1991  and  conditional  approval  of  the 
quantitative  milestones  requirement, 
EPA  proposes  full  approval  of  the  PMio 
contingency  measures  for  the  Telluride 
area.  Finally,  EPA  is  proposing  to 
replace  the  boundary  description 
currently  in  40  CFR  81.306  with  a 
revised  description  to  more  clearly 
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define  the  nonattainment  area.  Public 
comment  is  invited  on  all  these  actions. 

2.  Accurate  Emissions  Inventory 

Section  172(c)(3)  of  the  Act  requires 
that  nonattainment  plan  provisions 
include  a  comprehensive,  accurate, 
current  inventory  of  actual  emissions 
from  all  sources  of  relevant  pollutants  in 
the  nonattainment  area.  The  emissions 
inventory  also  should  include  a 
comprehensive,  accurate,  and  current 
inventory  of  allowable  emissions  in  the 
area.  See,  for  example,  section 
110(a)(2)(K).  Because  the  submission  of 
such  inventories  is  a  necessaiy  adjunct 
to  an  area’s  attainment  demonstration 
(or  demonstration  that  the  area  cannot 
practicably  attain),  the  emissions 
inventories  must  be  received  with  the 
demonstration  submission  (see  57  FR 
13539). 

The  APQD  chose  1991  as  the 
Tellmide  base  year  emissions  inventory 
of  actual  PMio  emissions.  The  results 
were  as  follows.  Area  sources  contribute 
to  approximately  96  percent  of  the  total 
emissions  for  the  area,  with  geologic 
material  (including  re^ntrained  road 
dust  from  highways,  paved  roads,  chip 
sealed  roads,  and  impaved  roads) 
contributing  approximately  82  percent, 
wood  burning  contributing 
approximately  13  percent,  and  tailpipe 
emissions  contributing  approximately 
one  percent.  The  remaining  four  percent 
of  PM  10  emissions  is  due  to  point 
sources. 

The  emissions  inventory 
demonstrates  that  re-entrained  road  dust 
and  wood  burning  are  the  major  sources 
of  PM  10  emissions.  Point  sources  are 
responsible  for  only  a  small  percentage 


of  the  PMio  emissions  in  the  Telluride 
nonattainment  area. 

The  emissions  inventory  was 
generally  calculated  using  EPA’s 
“Compilation  of  Air  Pollution  Emission 
Factors  (AP-42)’’  with  the  exception  of 
the  sanding  emissions,  which  were 
calculated  using  emission  factors 
developed  for  the  Denver  PMio  SIP  at 
EPA’s  recommendation.  EPA  had 
previously  commented  that  the  AP— 42 
default  emission  factors  for  re-entrained 
road  dust  likely  underestimated 
emissions  from  re-entrained  road  dust 
for  high  elevation  mountain  towns,  such 
as  Telluride.  The  State,  therefore, 
included  a  commitment  in  the  Telluride 
SIP  to  conduct  a  silt  loading  study  in 
Telluride  during  the  winter  of  1992- 
1993  and  to  use  that  study  to  improve 
the  emissions  inventory  and  verify  the 
adequacy  of  the  attainment  and 
maintenance  demonstrations.  This  , 
commitment  has  been  completed,  and 
the  State  used  the  revised  emissions 
inventory  correctly  to  recalculate  the 
attainment  and  maintenance 
demonstrations.  The  revised  emissions 
inventory  indicates  a  slightly  higher 
contribution  from  area  sources,  due  to 
an  increase  in  the  estimated 
contribution  from  re-entrained  road 
dust.  See  Section  II.A.4.  below  and  the 
Technical  Support  Document  (TSD)  for 
further  information. 

Since  the  emissions  inventory  was 
calculated  using  EPA's  AP-42  (with  the 
exception  of  the  sanding  emissions,  as 
noted  above),  EPA  is  proposing  to 
approve  the  emissions  inventory 
because  it  generally  appears  to  be 
accurate  and  comprehensive,  and 
provides  a  sufficient  basis  for 


determining  the  adequacy  of  the 
attainment  demonstration  for  this  area 
consistent  with  the  requirements  of 
sections  172(c)(3)  and  110(a)(2)(K)  of  the 
Act.5  For  further  details  see  the  TSD  for 
this  action. 

3.  RACM  (Including  RACT) 

As  noted,  the  initial  moderate  PMIO 
nonattainment  areas  must  submit 
provisions  to  assure  that  RACM 
(including  RACT)  are  implemented  no 
later  than  December  10, 1993  (see 
sections  172(c)(1)  and  189(a)(1)(C)).  The 
General  Preamble  contains  a  detailed 
discussion  of  EPA’s  interpretation  of  the 
RACM  (including  RACT)  requirement 
(see  57  FR  13539-13545  and  13560- 
13561). 

In  broad  terms,  the  State  should 
identify  available  control  measures  and 
evaluate  them  for  their  reasonableness 
in  light  of  the  feasibility  of  the  controls 
and  the  attainment  needs  of  the  area.  57 
FR  13540—13544.  A  State  may  reject  an 
available  control  measure  if  the  measure 
is  technologically  infeasible  or  the  cost 
of  the  control  is  imreasonable.  In 
addition,  RACM  does  not  require 
controls  on  emissions  from  sources  that 
are  insignificant  (j.e.,  de  minimis)  and 
does  not  require  the  implementation  of 
ail  available  control  measures  where  an 
area  demonstrates  timely  attainment 
and  the  implementation  of  additional 
controls  would  not  expedite  attainment. 

Colorado’s  SIP  revision  for  Telluride 
contains  control  measures  for  sources  of 
wood  emd  coal  biiming.  In  the  following 
table,  an  outline  is  presented  on  the 
control  measure,  associated  emissions 
reduction  credit,  and  effective  date. 


Source  category 

Control  measure 

PM  10  emissions  reduction 

Effective  date 

Wood  and  coal  txjming  .  |  Colorado  regulation  entitled  “State  Implementa- 
1  tion  Plan-Specific  Regulations  for  Local  Ele- 
j  ments.  Telluride  Nonattainment  Area”. 

!  Requires  continued  implementation  of  local  pro- 
1  grams  to  control  solid  fuel  burning  devices, 

1  eliminate  coal  burning,  &  prohibit  installation 
j  of  additional  solid  fuel  burning  devices. 

March  2,  1993. 

i  Existing  local  programs  were  given  emission  re- 
1  duction  credits  in  the  base,  attainment,  and 
j  maintenance  year  emissions  inventories. 

i 

! 

i 

1 


Since  1986,  no  violations  of  the  PMio  attainment  of  the  NAAQS  and 

NAAQS  have  been  recorded  in  implementation  of  additional  controls 

Telluride.  RACM  does  not  require  would  not  further  expedite  attainment, 

additional  controls  on  other  area  Further,  RACT  does  not  require 

sources  since  the  plan  demonstrates  additional  controls  for  the  stationary 


sources  in  the  Telluride  nonattainment 
area  because  point  source  emissions  in 
the  area  are  de  minimis  and  control  of 
such  sources  would  not  expedite 
attainment  of  the  PM  to  NAAQS. 


^  EPA  issued  guidance  on  PM-10  emissions  SIP  Development  Guideline.  The  guidance  provided 

inventories  prior  to  the  enactment  of  the  Clean  Air  in  this  document  appears  to  be  consistent  with  the 
.Act  Amendments  in  the  form  of  the  1987  PM-io  amended  Act.  See  section  193  of  the  Act. 
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There  are  also  other  Statewide  control 
measures  that  already  apply  in  the 
Telluride  area,  which  will  help  curb 
PMio  emissions  in  the  Telluride 
nonattainment  area.  Specifically, 
Colorado  Regulation  No.  4  requires  new 
wood  stoves  to  meet  the  emission 
requirements  of  EPA’s  Standards  of 
Performance  for  New  Residential  Wood 
Heaters  in  40  CFR  60.532(b),  and 
Colorado  Regulation  No.  3  regulates  the 
construction  and  modification  of 
stationary  sources  of  PM)o.®  These 
measures  will  help  to  reduce  emissions 
from  new  stationary  source  grow'th  and 
residential  wood  combustion.  However, 
EPA  is  not  proposing  action  on 
Regulation  Nos.  3  and  4  because  EPA 
has  previously  approved  these 
regulations  in  separate  notices.  For 
further  information,  see  the  TSD 
accompanying  this  notice. 

A  more  detailed  discussion  of 
individual  source  contributions, 
associated  control  measures  (including 
available  control  technology)  and  an 
explanation  of  why  certain  available 
control  measures  were  not  implemented 
can  be  found  in  the  TSD.  EPA  has 
reviewed  the  State’s  documentation  and 
concluded  that  it  adequately  justifies 
the  control  measure  to  be  implemented. 
The  implementation  of  Colorado's  PMm 
nonattainment  plan  for  Telluride  will 
result  in  the  attainment  of  the  PMm 
NAAQS  by  December  31,  1994.  EPA  is 
proposing  to  approve  the  Telluride  PMio 
plan’s  control  strategy  as  satisfying  the 
RACM  (including  PvACT)  requirement. 

4.  Demonstration 

As  noted,  the  initial  moderate  PMio 
nonattainment  areas  must  submit  a 
demonstration  (including  air  quality 
modelling)  showing  that  the  plan  will 
provide  for  attainment  as  expeditiously 
as  fwacticable,  but  no  later  than 
December  31, 1994,  or  the  State  must 
show  that  attainment  by  December  31, 
1994  is  impracticable  (see  section 
189(a)(1)(B)  of  the  Act).  The  General 
Prean.ble  sets  out  EPA’s  guidance  on  the 
use  of  modelling  for  PMio  moderate  area 
attainment  demonstrations.  57  FR 
13539. 

EPA  regulations  provide  that 
attainment  be  demonstrated  by  means  of 
a  proportional  model  or  dispersion 
model  or  other  procedure  shown  to  he 
adequate  and  appropriate  for  such 


•"The  Slate  is  required  by  the  amended  Clean  Air 
.Act  to  adopt  a  revised  new  source  review  permit 
program  for  the  construction  and  operation  of  new 
and  modified  stationaiysources.  See  seaion 
189(a)(1)(A).  This  SIP  revision,  submitted  by  the 
State  on  January  14, 1993,  was  due  independent  of 
the  November  15, 1991  moderate  PM-iO 
ncnattainment  area  SIP  requirements  addre.'^sed  in 
this  action  and  will  be  addiressed  in  a  separate 
notice.  See  section  189(a)(2)(A)  of  the  Act. 


purposes.  See  40  CFR  51.112(a).  In 
general,  EPA  policy  provides  that  the 
preferred  approach  for  estimating  the  air 
quality  impacts  of  emissions  of  PMio  is 
to  use  receptor  modelling  in 
combination  with  dispersion  modelling. 
On  July  5, 1990,  EPA  issued  guidance 
providing  that,  in  certain  situations,  it 
may  be  appropriate  to  rely  on  a  receptor 
model  demonstration  alone  as  the  basis 
for  the  attainment  demonstrations  (see 
July  5, 1990  memo  to  Regional  Air 
Branch  Chiefs  from  Robert  D.  Bauman, 
Chief  of  S02/Particulate  Matter 
Programs  Branch  and  Joseph  Tikvart, 
Chief  of  Source  Receptor  Analysis 
Branch). 

Telluride  met  the  criteria  outlined  in 
the  July  5, 1990  memo  to  justify  using 
receptor  modelling  alone  and  had 
originally  planned  to  use  this  approach 
in  its  attainment  demonstration. 
However,  after  further  review,  the  State 
determined  that  the  CMB  data  that 
would  be  used  in  the  receptor  modelling 
were  inadequate  and  decided  to  base  the 
attainment  and  maintenance 
demonstration  on  simple  emissions 
rollback.  Emissions  rollback  modelling 
involves  using  the  ratio  of  the  design 
day  ambient  concentration  to  the  design 
day  emissions  and  projecting  future 
concentrations.  However,  EPA  policy 
allows  the  use  of  other  methods  of 
demonstrating  attainment,  such  as 
emissions  rollback  modelling,  only  in 
certain  limited  circumstances  which 
were  not  met  by  this  area.  (See  March 
4, 1991  memorandum  from  John 
Calcagni,  Director  of  EPA’s  Air  Quality 
Management  Division,  and  William  G. 
Laxton,  Director  of  EPA’s  Technical 
Support  Division,  entitled  "PMio  SIP 
Attainment  Demonstration  Policy  for 
Initial  Moderate  Nonattainment  Areas.”) 

The  attainment  demonstration 
presented  in  the  March  17, 1993 
submittal  indicated  that  the  PM|o 
NA.A.QS  will  be  attained  by  1994  in  the 
Telluride  area.  The  24-hour  PMio 
NAAQS  is  150  micrograms/cubic  meter 
(pg/m^),  and  the  standard  is  attained 
when  the  expected  numbor  of  days  per 
calendar  year  with  a  24-bour  average 
concentration  above  150  pg/m-^  is  equal 
to  or  less  than  one  (see  40  CFR  50.6). 

The  annual  PM|o  NAAQS  is  50  pg/m^, 
and  the  standard  is  attained  when  the 
expected  annual  arithmetic  mean 
concentration  is  less  than  or  equal  to  50 
pg/ms  (id.). 

The  demonstration  for  Telluride. 
submitted  with  the  SIP  on  March  17. 
1993,  indicated  that  the  24-hour  PMm 
NAAQS  will  be  attained  by  December 
31, 1994  at  119  pg/m^.  Because  no 
violations  of  the  PMm  annual  NAAQS 
have  been  recorded  in  the  Telluride  area 
since  1986  and  because  the  attainment 


demonstration  submitted  with  the 
Telluride  SIP  shows  attainment  of  the 
24-hour  PMio  NAAQS,  EPA  (in  light  of 
the  additional  analysis  described  below) 
proposes  to  determine  that  it  is 
reasonable  and  adequate  to  assume  that 
protection  of  the  24-hour  standard  will 
be  sufficient  to  protect  the  annual 
standard  as  well.  The  control  strategies 
relied  on  to  de.monstrate  timely 
attainment  are  summarized  in  the 
section  above  entitled  "RACM 
(including  RACT).”  For  a  more  detailed 
description  of  the  attainment 
demonstration  and  the  control  strategies 
used,  see  the  TSD  accompanying  this 
document.  , 

Because  the  State  did  not  follow  EP.’\ 
policy  in  calculating  the  attainment 
demonstration  for  Telluride  and  because 
of  the  high  growth  rate  in  the  Telluride 
area,  EPA  believed  it  was  necessary  for 
the  State  to  calculate  revised  attainment 
and  maintenance  demonstrations  in 
accordance  with  EPA’s  guidance  in 
order  to  fully  assess  the  adequacy  ol  the 
Telluride  PMm  SIP.  The  State  has 
completed  its  revised  demonstrations. 

Specifically,  the  State  included  a 
commitment  in  the  Telluride  P.Mm  SIP 
for  the  following  items,  which  have 
been  completed:  conduct  revised  ChlB 
analyses  on  ail  filters  greater  than  100 
pg/m"*;  calculate  a  revised  emissions 
inventory  based  on  a  silt  loa'ding  study 
in  Telluride;  and  use  this  information  to 
assess  the  adequacy  of  the  SIP.  If 
necessary,  a  SIP  revision,  including  any 
additional  control  strategies  needed  to 
demonstrate  attainment  and 
maintenance  of  the  PMm  NAAQS  based 
on  the  revised  demonstrations,  will  be 
adopted  by  the  Colorado  Air  Quality 
Control  Commission  (AQCC)  and 
submitted  to  EPA. 

The  revised-analyses  (CMB,  emissions 
inventory,  attainment  and  maintenance 
demonstrations),  which  were  received 
from  the  State  with  a  transmittal  letter 
dated  September  20, 1993,  confirm 
attainment  of  the  24-hour  NAAQS  in 
1994  (at  142.7  pg/m’').  Therefore.  EPA  is 
proposing  approval  of  the  attainment 
demonstration.  (See  the  TSD  for  further 
information.) 

However,  the  revised  analyses  do  not 
demonstrate  that  the  24-hour  PMm 
NAAQS  will  be  maintained  through  the 
November  15, 1997  second  milestone 
date.  In  an  April  21, 1994  letter  from 
Thomas  Getz,  APCD,  to  Douglas  Skie, 
EPA,  the  State  committed  to  adopt 
additional  control  measures  to 
demonstrate  maintenance.  The  State's 
commitment  included  the  following 
revised  schedule:  (a)  maintenance 
measures  will  be  proposed  to  the 
Colorado  AQCC  by  July  21, 1994;  (b) 
maintenance  measures  will  be  adopted 
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by  the  Colorado  AQCC  by  October  20, 
1994;  (c)  a  SIP  revision  including  these 
maintenance  measures  will  be 
submitted  to  EPA  by  November  30, 

1994. 

While  the  State  has  allowed  some  of 
its  commitment  dates  to  slip  in  the  past, 
EPA  believes  these  dates  are  achievable 
for  the  following  reasons.  First,  the  local 
Telluride  governments  and  citizens  are 
dedicated  to  improving  their  air  quality 
and  supportive  of  efforts  to  move 
forward  with  maintenance  measures. 
Further,  some  of  the  competing 
demands  on  the  State’s  workload  are 
reduced  now  that  the  initial  SIP 
development  work  has  been  completed 
for  the  State’s  PMio  nonattainment 
areas. 

Based  on  the  State's  commitment  to 
adopt  maintenance  measures  for 
Telluride,  EPA  proposes  conditional 
approval  of  the  quantitative  milestones 
element  of  the  Telluride  PMio  SIP. 

5.  PMio  Precursors 

The  control  requirements  that  are 
applicable  to  major  stationary  sources  of 
PMio  also  apply  to  major  stationary 
sources  of  PMio  precursors,  unless  EPA 
determines  such  sources  do  not 
contribute  significantly  to  PMio  levels 
which  exceed  the  NAAQS  in  tliat  area 
(see  section  lB9(e)  of  the  Act).  The 
General  Preamble  contains  guidance 
addressing  how  EPA  intends  to 
implement  section  189(e)  (57  FR  13539- 
13540  and  13541-13542).  An  analysis  of 
air  quality  and  emi.ssions  data  for  the 
Telluride  nonattainment  area  indicates 
that  exceedances  of  the  NAAQS  are 
attributable  chiefly  to  direct  particulate 
emissions  from  re-entrained  road  dust 
and  residential  wood  burning  (/.e.,  area 
sources).  The  emissions  inventory  for 
Telluride  did  not  reveal  any  major 
stationary  sources  of  PMio  precursors. 
Consequently,  EPA  is  proposing  to 
determine  that  major  sources  of 
precursors  of  PMio  do  not  contribute 
significantly  to  PMio  levels  in  excess  of 
the  NAAQS  in  Telluride.  The 
consequence  of  this  projjosed  finding  is 
to  exclude  any  such  sources  from  the 
applicability  of  PMio  nonattainment 
area  control  requirements.  Further 
discussion  of  the  analyses  and 
supporting  rationale  for  EPA’s  proposed 
finding  are  contained  in  the  TSD 
accompanying  this  document.  Note  that 
while  EPA  is  proposing  to  make  a 
general  finding  for  this  area,  the 
proposed  finding  is  based  on  the  current 
character  of  the  area  including,  for 
example,  the  existing  mix  of  sources  in 
the  area.  It  is  possible,  therefore,  that 
future  growth  could  change  the 
significance  of  precursors  in  the  area. 
EPA  intends  to  issue  future  guidance 


addressing  the  effect  of  such  potential 
changes  in  the  significance  of  precursor 
emissions  in  an  area. 

6.  Quantitative  Mile.stones  and 
Reasonable  Further  Progress 

The  PMio  nonattainment  area  plan 
revisions  demonstrating  attainment 
must  contain  quantitative  milestones 
w'hich  are  to  be  achieved  every  three 
years  until  the  area  is  redesignated 
attainment  and  which  demonstrate  RFP, 
as  defined  in  section  171(1),  toward 
attainment  by  December  31, 1994  (see 
section  189(c)  of  the  Act).  While  section 
189(c)  plainly  provides  that  quantitative 
milestones  are  to  be  achieved  until  an 
area  is  redesignated  attainment,  it  is 
silent  in  indicating  the  starting  point  for 
counting  the  first  three-year  period  or 
how  many  milestones  must  be  initially 
addressed.  In  the  General  Preamble, 

EPA  addressed  the  statutory  gap  in  the 
starting  point  for  counting  the  three-year 
milestones,  indicating  that  it  would 
begin  from  the  due  date  for  the 
applicable  implementation  plan 
revision  containing  the  control 
measures  for  the  area  (j.e.,  November  15. 
1991  for  initial  moderate  PMio 
nonattainment  areas).  See  57  FR  13539. 
As  to  the  number  of  milestones,  EPA 
believes  that  at  least  two  milestones 
must  be  initially  addressed.  Thus, 
submittals  to  address  the  SIP  revisions 
due  on  November  15, 1991  for  the  initial 
moderate  PMio  nonattainment  areas 
must  demonstrate  that  two  milestones 
will  be  achieved  (first  milestone: 
November  15.  1991  through  November 
15, 1994;  second  milestone:  November 
15.  1994  through  November  15, 1997). 
For  areas  that  demonstrate  timely 
attainment  of  the  PMio  NAAQS,  the 
second  milestone  should,  at  a 
minimum,  provide  for  continued 
maintenance  of  the  standards.'^ 

For  the  initial  PMjo  nonattainment 
areas  that  demonstrate  attainment,  the 
emissions  reduction  progress  made 
between  the  SIP  submittal  (due  date  of 
November  15, 1991)  and  the  attainment 
date  of  December  31, 1994  (46  days 


■’Section  lB9(c)  provides  that  quantitative 
milestones  are  to  be  achieved  “until  the  area  is 
redesignated  attainment.”  However,  this  endpoint 
for  quantitative  milestones  is  spieculative  because 
redesignation  of  an  area  as  attainment  is  contingent 
upon  several  factors  and  future  events.  Therefore. 
EPA  believes  it  is  reasonable  for  States  to  initially 
address  the  first  two  milestones.  Addressing  two 
milestones  will  ensure  that  the  State  continues  to 
maintain  the  NAAQS  beyond  the  attainment  date 
for  at  least  some  period  during  which  an  area  could 
be  redesignated  attainment  Requiring  that 
additional  milestones  be  addressed,  at  least 
initially,  would  place  a  potentially  unnecessary 
planning  burden  on  States  containing  area.s  that  are 
redesignated  attainment  However,  in  all  instances, 
additional  milestones  must  be  addressed  if  an  area 
is  not  redesignated  attainment. 


beyond  the  November  15, 1994 
milestone  date)  will  satisfy  the  first 
quantitative  milestone.  The  de  minimis 
timing  differential  makes  it 
administratively  impracticable  to 
require  separate  milestone  and 
attainment  demonstrations.  See 
generally  57  FR  13539.  In  implementing 
the  quantitative  milestone  and  RFP 
provisions  for  this  initial  moderate  area, 
EPA  has  reviewed  the  attainment 
demonstration  for  the  area  to  determine 
the  nature  of  any  milestones  necessary 
to  ensure  timely  attainment  and 
whether  annual  incremental  reductions 
should  be  required  in  order  to  ensure 
attainment  of  the  PMio  NAAQS  by 
December  31, 1994  (see  section  171(1)  of 
the  Act).  The  design  value  for  this  SIP 
is  below  the  PMio  NAAQS,  and 
attainment  is  maintained  through 
December  31, 1994,  thus  meeting  the 
initial  quantitative  milestone  and  RFP. 

Since  the  Telluride  PMjo  SIP  does  not 
demonstrate  maintenance  of  the  PMio 
NAAQS  through  November  15, 1997, 
the  second  quantitative  milestone  is  not 
met.  However,  the  State  has  committed 
to  adopt  measures  that  will  provide  for 
continued  maintenance  of  the  PM|o 
NAAQS  in  Telluride. 

Therefore,  EPA  is  proposing 
conditional  approval  of  the  quantitative 
milestone  element  of  the  SIP  submitted 
for  the  Telluride  PMio  nonattainment 
area.  (See  Section  II, A. 4.  for  further 
information.) 

7.  Enforceability  Issues 

All  measures  and  other  elements  in 
the  SIP  must  be  enforceable  by  the  State 
and  EPA  (see  sections  172(c)(6), 
110(a)(2)(A)  and  57  FR  13556).  The  EPA 
criteria  addressing  the  enforceability  of 
SIPs  and  SIP  revisions  v.'ere  stated  in  a 
September  23, 1987  memorandum  (with 
attachments)  from  J.  Craig  Potter, 
Assistant  Administrator  for  Air  and 
Radiation,  et  al.  (see  57  FR  13541). 
Nonattainment  area  plan  provisions  also 
must  contain  a  program  to  provide  for 
enforcement  of  control  measures  and 
other  elements  in  the  SIP  (see  section 
110(a)(2)(C)). 

The  specific  control  measures 
contained  in  the  SIP  are  addressed 
above  in  Section  n.A.3.,  “RACM 
(including  RACT).”  The  State  regulation 
entitled  “State  Implementation  Plan — 
Specific  Regulations  for  Local  Elements, 
Telluride  Nonattainment  Area”  became 
effective  on  March  2. 1993.  This 
regulation  requires  the  Town  of 
Telluride  to  continue  flmplementation 
and  enforcement  of  Ordinance  Number 
829,  Series  1988,  as  it  existed  on 
January  1. 1993.  The  State  regulation 
also  requires  San  Miguel  County  to 
continue  implementation  and 
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enforcement  of  Resolutions  #1986-20, 
#1990-33,  #1992-27,  as  they  existed  on 
January  1, 1993.  The  ordinance  and 
resolutions  will  limit  future  growth  in 
emissions  from  wood  burning  fireplaces 
and  stoves  and  coal  burning  devices. 
Further,  the  State  regulation  includes 
record  keeping  requirements.  The  Town 
of  Telluride  and  San  Miguel  County 
must  each  submit  to  the  AQCC  on  a 
semi-annual  basis  beginning  November 
15, 1993  a  report  that  describes  the 
implementation,  tracking  and 
enforcement  of  these  local  control 
strategies.  The  reports  must  include 
information  on  permits,  inspections, 
compliance,  tracking,  and  enforcement 
activities  in  order  to  verify  that  the 
ordinances  and  resolutions  have  been 
implemented.  EPA  has  reviewed  this 
regulation  for  enforceability  and  has 
determined  that  it  meets  all  of  the 
criteria  included  in  the  September  23, 
1987  Potter  Memorandum. 

As  discussed  in  Section  II,  A. 3.  above, 
there  are  also  State  wide  regulations  that 
will  impact  the  emissions  of  PMio  in  the 
Telluride  nonattainment  area.  These 
regulations  include  Colorado  Regulation 
No.  4,  which  requires  all  wood  stoves 
sold  after  July  1, 1991  to  meet  the 
emission  requirements  of  EPA’s 
Standards  of  Performance  for  New 
Residential  Wood  Heaters  in  40  CFR 
60.532(b),  and  Colorado  Regulation  No. 
3,  which  requires  construction  permits 
for  new  or  modifted  stationary  sources. 
EPA  previously  reviewed  these 
regulations,  and  determined  that  they 
met  the  enforceability  criteria  of  the 
September  23, 1987  Potter 
Memorandum  and  approved  them  as 
part  of  the  SIP  (see  the  TSD  for 
information  on  EPA  approvals  of  these 
regulations). 

The  State  of  Colorado  has  a  program 
that  will  ensure  that  the  measures 
contained  in  the  SIP  are  adequately 
enforced.  The  Colorado  APCD  has  the 
authority  to  implement  and  enforce  all 
emission  limitations  and  control 
measures  adopted  by  the  AQCC.  In 
addition,  Colorado  statute  provides  that 
the  APCD  shall  enforce  against  any 
“person”  who  violates  the  emission 
control  regulations  of  the  AQCC,  the 
requirements  of  the  SIP,  or  the 
requirements  of  any  permit.  The 
definition  of  “person”  includes  any 
"municipal  corporation,  county,  city 
and  county  or  other  political 
subdivision  of  the  State,”  such  as  the 
Town  of  Telluride  and  San  Miguel 
County.  Civil  penalties  of  up  to  $15,000 
per  day  per  violation  are  provided  for  in 
the  State  statute  for  any  person  in 
violation  of  these  requirements,  and 
criminal  penalties  are  also  provided  for 
in  the  State  statute. 


Thus,  EPA  proposes  to  determine  that 
the  control  measures  contained  in  the 
SIP  revision  for  Telluride  are 
enforceable  and  that  the  APCD  has 
adequate  enforcement  capabilities  to 
ensure  compliance  with  those  control 
measures  and  the  State  regulations. 
However,  when  EPA  receives  those 
control  measures  the  State  must  submit 
to  fulfill  its  commitment  to  provide  for 
continued  maintenance  of  the  PMio 
NAAQS  in  Telluride,  EPA  will  need  to 
re-evaluate  the  ultimate  adequacy  of  the 
enforcement  program  and  the 
enforceability  of  those  measures.  The 
TSD  contains  further  information  on  the 
State-wide  regulations,  enforceability 
requirements,  and  a  discussion  of  the 
personnel  and  funding  intended  to 
support  effective  implementation  of  the 
control  measures. 

8.  Contingency  Measures 

As  provided  in  section  172(c)(9)  of  the 
Act,  all  moderate  nonattainment  area 
SIPs  that  demonstrate  attainment  must 
include  contingency  measures.  See 
generally  57  FR  13510-12  and  13543- 
44.  These  measures  must  be  submitted 
by  November  15, 1993  for  the  initial 
moderate  nonattainment  areas. 
Contingency  measures  should  consist  of 
other  available  measures  that  are  not 
part  of  the  area’s  control  strategy.  These 
measures  must  take  effect  without 
further  action  by  the  State  or  EPA,  upon 
EPA’s  determination  that  the  area  has 
failed  to  make  RFP  or  attain  the  PMio 
NAAQS  by  the  applicable  statutory 
deadline. 

The  Governor  of  Colorado  submitted 
PMio  contingency  measures  for  the 
Telluride  area.with  a  letter  dated 
December  9, 1993.  The  measures  are  as 
follows. 

The  Town  Council  of  the  Town  of 
Telluride  adopted  Ordinance  972,  Series 
1992  on  December  15, 1992.  The 
ordinance  requires  that  0.30  miles  of 
dirt  roads  w’ithin  the  Towm  of  Telluride 
be  chip-seal  paved.  A  State  regulation 
was  developed  which  requires  that  the 
0.30  miles  of  unpaved  dirt  roads  be 
chip-seal  paved  upon  the  determination 
that  the  area  has  failed  to  attain  the 
PM  10  NAAQS  or  make  reasonable 
further  progress  (RFP).  The  emission 
reduction  benefit  from  chip-sealing  the 
0.30  miles  of  dirt  roads  is  calculated  to 
be  65.7  lbs.  of  PMio/day. 

The  Board  of  Commissioners  of  San 
Miguel  County  adopted  Resolution 
#1992-61  on  October  30, 1992.  This 
resolution  requires  that  2.0  miles  of 
unpaved  County  gravel  roads  at  the  Ski 
Ranches  Subdivision  or  0.75  miles  of 
private  dirt  roads  at  the  Hillside/Gold 
King  Subdivision,  each  within  the 
Telluride  nonattainment  area,  be  chip- 


seal  paved.  A  State  regulation  was 
developed  which  requires  that  either  the 
2.0  or  the  0.75  miles  of  unpaved  roads 
specified  in  the  ordinance  be  chip-seal 
paved  upon  the  determination  that  the 
area  has  failed  to  attain  the  PMio 
NAAQS  or  make  RFP.  The  emission 
reduction  benefit  from  chip-sealing  0.75 
miles  of  dirt  roads  at  the  Hillside/Gold 
King  Subdivision  is  calculated  to  be 
154.3  lbs.  of  PMio/day. 

Calculating  the  emission  reduction 
benefit  of  chip-sealing  2.0  miles  of 
unpaved,  gravel  roads  at  the  Telluride 
Ski  Ranches  Subdivision  proved  to  be  a 
more  difficult  task  due  to  the 
inappropriateness  for  the  Telluride  area 
of  the  EPA-approved  default  emission 
factor  for  gravel  roads.  Both  the  State 
and  EPA  believe  that  chip-sealing  an 
unpaved  gravel  road  should  result  in  an 
over-all  reduction  in  particulate 
emissions.  However,  until  gravel  road 
emissions  are  researched  and  emission 
factors  developed  for  the  local  Telluride 
area,  the  emission  reduction  benefit  of 
chip-sealing  2.0  miles  of  unpaved, 
gravel  roads  at  the  Telluride  Ski 
Ranches  Subdivision  can  not  be 
quantified. 

Both  the  Town  of  Telluride  and  San 
Miguel  County  have  the  following 
requirement.  The  chip-sealing  must  be 
completed  prior  to  the  end  of  the  first 
complete  paving  season  following  EPA’s 
determination  that  the  area  failed  to 
attain  the  PMio  NAAQS  or  make  RFP. 
EPA  accepts  this  time  frame  due  to  the 
nature  of  the  climate  in  Telluride,  i.e., 
a  lengthy  snow  season  which  limits  the 
paving  season  to  the  summer  months, 
and  the  State’s  imposition  of  several 
reporting  requirements.  Within  60  days 
following  EPA’s  determination,  a  report 
must  be  submitted  by  each  local 
government  to  the  Colorado' AQCC 
which  describes  the  schedule  for 
completing  the  chip-seal  paving 
projects.  The  names  and  mileage  of  the 
streets  to  be  paved  must  be  identified  in 
the  reports.  Within  60  days  following 
the  completion  of  the  paving  projects,  a 
report  must  be  submitted  by  each  of  the 
local  governments  to  the  Colorado 
AQCC  which  describes  the  paving 
activities.  The  names  and  mileage  of  the 
streets  paved  must  be  included  in  the 
reports.  The  TSD  contains  further 
details  on  these  contingency  measures 
and  related  reporting  requirements. 

EPA  reviewed  the.se  contingency 
measures  and  determined  that  they 
would  adequately  reduce  PMio 
emissions  in  the  Telluride  area  should 
their  implementation  be  necessary. 
Further,  the  State  provided  adequate 
documentation  to  demonstrate  its 
authority  in  implementing  and 
enforcing  these  measures,  including 
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how  compliance  will  be  determined  in 
practice.  Finally,  EPA  is  satisfied  with 
the  State’s  reporting  requirement  that 
within  60  days  of  EPA ’s  notification  of 
failure  to  attain  the  NAAQS  or  make 
RFP,  the  local  governments  will  provide 
a  schedule  and  details  of  how  the  chip¬ 
sealing  measures  will  be  implemented. 

Therefore,  EPA  proposes  full  approval 
of  the  contingency  measures  for  the 
Telluride  moderate  PMio  nonattainment 
area. 

9.  Revisions  to  the  Nonattainment  Area 
Boundary 

The  Telluride  nonattainment  area 
boundary  as  codified  in  the  Federal 
Register  notice  published  on  November 
6. 1991  (see  56  FR  56736)  is  currently 
defined  as  the  city  limits  of  Telluride. 
See  40  CFR  81.306.  This  boundary 
description  was  recommended  in  a 
submittal  from  the  Governor  dated 
August  31, 1991.  In  that  submittal,  the 
State  indicated  that  on  Jime  20, 1991  the 
AQCC  adopted  a  map  which  outlined 
the  Telluride  PMio  nonattainment  area. 
With  its  PMio  SIP  submittal  dated 
March  17, 1993,  the  State  provided  a 
clearer  description  of  tlie  boundary  by 
providing  a  legal  description  of  the  map 
outline.  The  boundary  essentially 
includes  the  Town  of  Telluride  and  the 
lower  elevations  along  the  San  Miguel 
River  downstream  of  town.  The 
following  legal  description  of  the 
nonattainment  area  represents  the  map 
outline  adopted  by  the  AQCC  and  used 
by  APCD  for  SIP  purposes: 

The  Telluride  nonattainment  area 
begins  at  the  intersection  of  Colorado 
State  Highway  145  and  the  Telluride 
service  area  boundary,  as  it  existed  in 
1991.  The  western  edge  of  the 
nonattainment  area  until  it  meets 
Remine  Creek  is  defined  as  follows: 

A  tract  of  land  located  in  a  portion  of 
the  west  one-half  of  Section  28  and  the 
east  one-half  of  Section  29,  Township 
43  North,  Range  9  west,  of  the  New 
Mexico  Principal  Meridian,  County  of 
San  Miguel,  State  of  Colorado,  described 
as  follows:  Beginning  at  the  southwest 
corner  of  the  said  Section  28; 

Thence  N  89*  36'  00"  W.  292.70  Feet; 
Thence  S  04*  05'  12"  W.  538.63  Feet: 
Thence  N  03*  29'  42"  W.  780.19  Feet: 
Thence  N  22*  15'  00"  E.  3344.16  Feet; 
Thence  S  51°  51'  49"  E.  570.44  Feet; 
Thence  S  03*  15'  36"  E.  1106.22  Feet; 
Thence  S  45*  24'  42"  E.  546.96  Feet; 
Thence  S  28*  41'  12"  W.  549.62  Feet: 
Thence  S  29*  40'  09"  E.  169.68  Feet; 
Thence  S  44*  30'  03"  W.  649.51  Feet: 
Thence  S  85*  54'  00"  E.  660.00  Feet: 
Thence  S  04*  06'  00"  W.  660.00  Feet; 
Thence  N  89*  56'  00"  E.  1318.68  Feet; 

to  the  true  point  of  beginning 


containing  11249  acres  as  described 

above. 

Then,  at  Remine  Creek,  the 
nonattainment  boundary  follows  the 
service  area  boundary  for  9.65  miles  to 
the  eastern  edge  of  the  area,  continuing 
to  follow  the  9,200  foot  contour  line. 

The  boundary  then  intersects  Bear 
Creek.  Here  the  nonattainment 
boundary  diverges  from  the  service  area 
boundary  (9,200  foot  contour  line).  The 
nonattainment  boundary  continues  in  a 
west,  southwest  direction  for  0.92  miles 
from  the  intersection  of  the  9,200  foot 
contour  line  and  Bear  Creek  to  the  top 
of  ski  lift  number  9  in  the  Telluride  Ski 
Area  at  an  elevation  of  about  11,900 
feet.  The  boundary  then  shifts  and  runs 
in  a  north-westerly  direction  for  0.83 
miles  from  the  top  of  lift  9  to  the  top  of 
lift  7,  which  is  located  at  an  elevation 
of  10,490  feet.  From  the  top  of  lift  7,  the 
nonattainment  boundary  continues  in  a 
north-westerly  direction  for  0.5  miles  to 
the  intersection  of  lift  3  with  the  10,000 
foot  control  line.  The  nonattainment 
boundary  follows  the  10,000  foot 
contour  line  in  a  south,  south-west 
direction  for  3.2  miles,  until  it  intersects 
Skunk  Creek.  Here  the  boundary 
diverges  ftnm  the  10,000  foot  contour 
line  and  follows  Skunk  Creek  in  a 
northerly  direction  for  2.25  miles.  At  the 
intersection  of  Skunk  Creek  and 
Colorado  State  Highway  145,  the 
nonattainment  boundary  leaves  the 
creek  and  follows  Highway  145  in  a 
northerly  direction  until  it  meets  the 
service  area  boundary  as  it  existed  prior 
to  changes  adopted  in  1991. 

The  boimdaiy  was  determined  to  be 
the  reasonable  Telluride  air  shed  by 
considering  factors  such  as  local 
topography,  meteorology,  emissions 
sources,  land  use  practices,  and  tourism. 
EPA  is  proposing  to  replace  the 
boundary  description  currently  in  40 
CFR  81.306  with  this  revised 
description  to  more  clearly  define  the 
nonattainment  area. 

III.  Implications  Of  This  Action 

EPA  is  proposing  partial  approval  of 
the  elements  (excluding  the  quantitative 
milestones  element)  of  the  PMio  SIP 
requirements  for  the  Telluride,  Colorado 
nonattainment  area  that  were  due  on 
November  15, 1991  and  submitted  to 
EPA  on  March  17, 1993.  EPA  is 
proposing  conditional  approval  of  the 
quantitative  milestones  element.  EPA  is 
proposing  full  approval  of  the  PMio 
contingency  measures  for  the  Telluride 
nonattainment  area,  as  submitted  to 
EPA  on  December  9, 1993.  As  noted, 
additional  submittals  for  the  initial 
moderate  PMio  nonattainment  areas 
(i.e.,  nonattainment  new  source  review 
program  requirements)  are  due 


independent  of  the  SIP  requirements 
addressed  in  this  action.  EPA  will 
determine  the  adequacy  of  any  such 
submittal  as  appropriate. 

EPA  is  also  proposing  to  amend  the 
boundary  description  for  the  Telluride 
nonattainment  area  to  clarify  the 
original  description. 

IV.  Request  for  Public  Comments 

The  EPA  is  requesting  comments  on 
all  aspects  of  this  proposal.  As  indicated 
at  the  outset  of  this  document,  EPA  will 
consider  any  comments  received  by  July 
25.  1994. 

V.  Executive  Order  (EO)  12866 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225),  as 
revised  by  an  October  4, 1993, 
memorandum  from  Michael  H.  Shapiro, 
Acting  Assistant  Administrator  for  Air 
and  Radiation.  A  future  document  will 
inform  the  general  public  of  these 
tables.  On  January  6, 1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  Table  3  SIP  revisions  (54  FR 
2222)  from  the  requirements  of  section 
3  of  E.0. 12291  for  two  years.  The  EPA 
has  submitted  a  request  for  a  permanent 
waiver  for  Table  2  and  Table  3  SIP 
revisions.  The  OMB  has  agreed  to 
continue  the  waiver  until  such  time  as 
it  rules  on  EPA'S  request.  This  request 
continues  in  effect  under  E.0. 12866 
which  superseded  E.0. 12291  on 
September  30, 1993.  OMB  has  exempted 
this  regulatory  action  from  E.0. 12866 
review. 

VI.  Regulatory  Flexibility 

Under  the  Regulatory  Flexibility  Act, 

5  U.S.C.  600,  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  604. 
Alternatively,  EPA  may  certify  tliat  the 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

Approvals  and  conditional  approvals 
of  SIP  submittals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  F^eral  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significemt 
impact  on  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
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Clean  Air  Act,  preparation  of  a 
regulatory  flexibility  analysis  would 
constitute  federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  Clean  Air  Act  forbids  EPA  to  base 
its  actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S. 
E.PA.,  427  U.S.  246,  256-66  (1976);  42 
U.S.C.  7410(a)(2). 

List  of  Subjects 
40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Intergovernmental  relations.  Nitrogen 
dioxide.  Particulate  matter.  Reporting 
and  record  keeping  requirements.  Sulfur 
dioxide.  Volatile  organic  compounds. 

40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

Authority:  42  U.S.C.  7401-7671  q. 

Dated:  June  15, 1994. 

Jack  W.  McGraw, 

Acting  Regional  Administrator. 

IFR  Doc.  94-15305  Filed  6-22-94;  8:45  am) 
BILUNQ  CODE  6S60-60-P 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parts  546  and  552 

[GSAR  Notice  5-380] 

RIN:  3090-AF45 

General  Service  Administration 
Acquisition  Reguiation;  Warranty 
Ciause  for  Multipie  Award  Schedule 
Contracts 

AGENCY:  Office  of  Acquisition  Policy, 
GSA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  invites  written 
comments  on  a  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  (GSAR)  that 
would  revise  section  546.704  to  provide 
guidance  to  contracting  officers 
concerning  the  use  of  warranties  in 
multiple  award  schedule  (MAS) 
solicitations  and  resultant  contracts; 
revise  section  546.710  to  eliminate  the 
parenthetical  reference  to  international 
schedules  and  to  delete  paragraph  (c); 
revise  the  text  of  the  Warranty-Multiple 
Award  Schedule  clause  at  552.246-73  to 
provide  for  greater  consistency  with  the 
MAS  policy  of  buying  commercial 
products  under  commercial  conditions, 
and  to  delete  section  552.246-74  which 
is  no  longer  necessary. 

OATES:  Gomments  are  due  in  writing  on 
or  before  August  22, 1994. 


ADDRESSES:  Comments  should  be 
submitted  to  Marjorie  Ashby,  Office  of 
GSA  Acquisition  Policy  (VP),  18th  and 
F  Streets,  NW,  Room  4006,  Washington, 
DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lorraine  Randolph,  Office  of  GSA 
Acquisition  Policy,  (202)  501-1224. 

SUPPLEMENTARY  INFORMATION: 

A.  Executive  Order  12866 

This  rule  was  not  submitted  to  the 
Office  of  Management  and  Budget 
because  it  is  not  considered  a  significant 
regulatory  action  as  defined  in  Section 
3  of  Executive  Order  12866. 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  does  not  appear  to 
have  a  significant  negative  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  The  proposed 
change  will  have  a  positive  impact 
because  it  establishes  a  policy  of  relying 
on  standard  commercial  warranties 
rather  than  establishing  Government 
unique  warranty  provisions.  Therefore, 
an  initial  regulatory  flexibihty  analysis 
has  not  been  performed.  Comments 
from  small  entities  concerning  the 
affected  GSAR  sections  will  be 
considered  in  accordance  with  section 
610  of  the  Act. 

C.  Paperwork  Reduction  Act 

This  proposed  rule  does  not  contain 
any  recordkeeping  or  information 
collection  requirements  that  require  the 
approval  of  OMB  imder  44  U.S.C.  3501 
et  seq. 

List  of  Subjects  in  48  CFR  Parts  546  and 
552 

Government  prociuement. 

It  is  proposed  that  48  CFR  Parts  546 
and  552  be  amended  to  read  as  follows: 

PARTS  546  AND  552— [AMENDED] 

1.  The  authority  citation  for  48  CFR 
Parts  546  and  552  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c). 

2.  Section  546.704  is  revised  to  read 
as  follows: 

546.704  Authority  for  Use  of  Warranties. 

(a)  The  contracting  officer  shall 
consider  the  criteria  in  FAR  46.703  and 
decide  whether  to  use  a  warranty  in  a 
specific  acquisition. 

(b)  For  multiple  award  schedules,  the 
decision  on  the  inclusion  and  scope  of 
warranties  should  normally  be 
consistent  with  commercial  practice. 
The  contracting  officer  may  require 
enhancements  to  the  commercial 


warranty  where  the  commercial 
warranty  does  not  adequately  protect 
the  Government  or  to  meet  specific 
needs  of  customer  agencies,  either  on  an 
agency  by  agency  or  Govemmentwide 
basis.  The  contractor’s  warranty  with 
any  applicable  enhancements  is  to  be 
incorporated  into  the  contract  award 
document  with  the  terms  fully  and 
accurately  described  in  the  Government 
Price  List. 

3.  Section  546.710  is  amended  by 
revising  paragraph  (a)(1),  revising 
paragraph  (b),  removing  paragraph  (c) 
and  redesignating  paragraphs  (d)  and  (e) 
as  paragraphs  (c)  and  (d),  respectively  to 
read  as  follows: 

546.710  Contract  Clauses. 

(a) (1)  The  contracting  officer  shall 
insert  the  clause  at  552.246-17, 

Warranty  of  Supplies  of  a  Noncomplex 
Nature,  or  applicable  alternate  in 
solicitations  and  contracts  (except 
multiple  award  schedule  contracts) 
instead  of  the  FAR  clause  at  52.24^17 
or  applicable  alternate. 
***** 

(b)  The  contracting  officer  shall  insert 
the  clause  at  552.246-73,  Warranty — 
Multiple  Award  Schedule,  in 
sohcitations  and  multiple  award 
schedule  contracts. 

(c)  The  contracting  officer  shall  insert 
the  clause  at  552.246-76,  Warranty  of 
Pesticides,  in  solicitations  and  contracts 
involving  the  procurement  of  pesticides. 

(d)  The  contracting  officer  shall  insert 
the  clause  at  552.246-75,  Guarantees,  in 
solicitations  and  contracts  for 
construction  when  the  contract  amount 
is  expected  to  exceed  the  small 
purchase  limitation. 

4.  Section  552.246-73  is  revised  to 
read  as  follows: 

552.246- 73  Warranty— Multiple  Award 
Schedule. 

As  prescribed  in  546.710(b),  insert  the 
following  clause: 

Warranty — Multiple  Award  Schedule  (XXX 
1994) 

Except  as  expressly  set  forth  in  writing  in 
this  contract  and  except  for  the  implied 
warranty  of  merchantability,  which  shall 
apply,  the  Contractor’s  standard  conunercial 
warranty  offered  to  commercial  customers 
shall  apply  to  this  contract. 

(End  of  Clause) 

Dated:  June  10, 1994. 

5.  Section  552.246-74  is  removed. 

552.246- 74  [Removed] 

Arthur  E.  Ronkovic, 

Acting  Associate  Administrator  for 
Acquisition  Policy. 

(FR  Doc.  94-15223  Filed  6-22-94;  8:45  am, 
BILUNG  CODE  6820-61-M 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Announcing  Request  for  Applications; 
Centrai  and  Eastern  Europe 
Democracy  Network  Activity 

On  or  about  June  15, 1994  a  Request 
for  Applications  (RFA)  will  be  issued  by 
the  Office  of  Democracy  and 
Governance  of  the  U.S.  Agency  for 
International  Development’s  Bureau  for 
Europe  and  the  New  Independent 
States.  The  RFA  will  request 
cooperative  agreement  applications 
from  not-for-profit  U.S.  NGOs,  U.S. 
PVOs  or  U.S.  universities  to  carry  out 
programs  to  develop  and  strengthen  the 
community  of  public  policy-oriented 
NGOs  in  Central  and  Eastern  Europe. 
The  U.S.  grantees  will  provide  subgrants 
and  organizational  development 
technical  assistance  to  Central  and 
Eastern  NGOs  having  an  interest  in 
affecting  public  policy  in  four  areas: 
environment,  economic  restructuring, 
social  safety  nets  and  democracy. 
Applications  will  be  due  approximately 
45  days  after  the  official  date  of 
issuance. 

Up  to  ten  cooperative  agreements  may 
be  awarded  to  U.S.  organizations  for  the 
following  activities:  (1)  nine  individual 
country  programs  providing  subgrants 
and  organizational  development 
technical  assistance,  and  (2)  a  regional 
networking  unit  intended  to  provide  a 
mechanism  for  U.S.  NGOs  and  local 
NGOs  to  exchange  ideas,  information 
and  resources  relating  to  the  promotion 
and  strengthening  of  the  NGO  sector 
throughout  the  region.  Individual 
cooperative  agreements  will  be  in  the 
range  of  $1.5  to  $5  million  over  three 
years.  Eligible  countries  are:  Albania, 
Bulgaria,  the  Baltics  (one  grant  for  three 
countries),  the  Czech  Republic  (two 
years),  Hungary,  Macedonia.  Poland, 
Romania  and  Slovakia.  U.S. 
organizations  may  apply  for  a  single 
country  grant  or  more  than  one  country 
grant  and/or  for  the  regional  networking 


grant.  No  waivers  of  the  FS-1  salary 
maximum  will  be  approved. 

Interested  not  for  profit  U.S.  NGOs, 
U.S.  PVOs,  universities  (or  a  consortium 
thereof)  should  request  this  Request  for 
Applications  by  faxing  (no  requests  will 
be  accepted  by  phone)  (202)  647-6962: 
Office  of  Democracy  and  Governance, 
Bureau  for  Europe  and  the  New 
Independent  States,  U.S.  Agency  for 
International  Development,  room  4440, 
Department  of  State,  Washington,  DC 
20523.  Attention:  Regina  Coleman. 

FOR  FURTHER  INFORMAHON  CONTACT: 
Regina  Coleman,  (202)  647-7308. 

Dated:  June  10, 1994. 

Regina  Coleman, 

Project  Officer,  Office  of  Democracy  and 
Governance,  Bureau  for  Europe  and  the  New 
Independent  States.  USAID. 

[FR  Doc.  94-15232  Filed  6-22-94;  8:45  am] 
BILUNC  CODE  6116-01-M 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Special  Supplemental  Food  Program 
for  Women,  Infants  and  Children  (WIC): 
Accommodation  of  Cultural  Food 
Preferences  In  the  WIC  Program 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Notice  of  solicitation  of 
comments. 

SUMMARY:  Recently,  cultural  food 
preferences  among  participants  in  the 
WIC  Program  have  received 
considerable  attention.  There  has  been 
concern  expressed  that  some  WIC 
participants  may  not  take  full  advantage 
of  Program  benefits  (e.g.,  the  food 
packages  and  nutrition  education)  for 
cultural  reasons.  In  this  Notice,  the 
Department  is  soliciting  public 
comments  regarding  the  issues 
surrounding  the  accommodation  of 
cultural  food  preferences  in  the  WIC 
Program. 

DATES:  To  be  assured  of  consideration, 
comments  must  be  received  on  or  before 
December  20, 1994. 

ADDRESSES:  Comments  should  be  sent  to 
Stanley  C.  Garnett,  Director, 
Supplemental  Food  Programs  Division, 
Food  and  Nutrition  Service,  USDA, 

3101  Park  Center  Drive,  Room  540, 
Alexandria,  Virginia  22302.  Comments 
on  this  notice  should  be  clearly  labeled 


“Accommodation  of  Cultural  Food 
Habits  In  the  WIC  Program  Notice.” 
Comments  which  are  not  within  the 
scope  of  this  Notice  should  not  be 
included.  All  written  comments  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:30  a.m.  to  5:00 
p.m.,  Monday  throu^  Friday)  at  this 
office  of  the  Food  and  Nutrition  Service 
(FNS). 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Hallman,  Chief,  Program  and 
Policy  Development  Branch, 
Supplemental  Food  Programs  Division, 
Food  and  Nutrition  Service,  USDA, 

3101  Park  Center  Drive,  Room  540, 
Alexandria,  Virginia  22302,  (703)  305- 
2730. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  Notice  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866  and  therefore  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget. 

Regulatory  Flexibility  Act 

This  action  is  not  a  rule  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601-612)  and  thus  is  exempt  fi:om  the 
provisions  of  that  Act. 

Paperwork  Reduction  Act 

The  Notice  imposes  no  new  reporting 
or  recordkeeping  provisions  that  are 
subject  to  review  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3507). 

Executive  Order  12372 

The  WIC  Program  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
Programs  under  No.  10.557  and  is 
subject  to  the  provisions  of  Executive 
Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials  (7  CFR  part 
3015,  subpart  V,  and  48  FR  29114  (June 
24, 1983). 

References 

(1)  Study  of  WIC  Participant  and 
Program  Characteristics.  1988,  was 
funded  by  the  Food  and  Nutrition 
Service  (FNS),  United  States 
Department  of  Agriculture  (USDA),  and 
conducted  by  the  Research  Triangle 
Institute,  Research  Triangle  Park,  North 
Carolina.  This  two-volume  report 
published  in  April  1990,  and  referred  to 
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as  PC88,  is  the  first  of  the  biennial 
Congressional  reports  required  by 
Section  343(a]  of  Public  Law  99-500, 42 
U.S.C.  §  1786(d)(4). 

(2)  National  Advisory  Council  on 
Maternal,  Infant  and  Fetal  Nutrition — 
1992  Biennial  Beport  on  the  Special 
Supplemental  Food  Program  for 
Women,  Infants  and  Children  and  on 
the  Commodity  Supplemental  Food 
Program.  This  report  contains 
recommendations  to  the  Congress  on 
ways  to  improve  the  administration  of 
the  WIC  Program. 

(3)  Technical  Papers — Review  of  WIC 
Food  Packages,  published  by  the  USDA, 
November  1991.  These  papers  were 
developed  by  a  team  of  faculty  members 
of  the  Pennsylvania  Stale  University, 

The  Department  of  Nutrition,  College  of 
Health  and  Human  Development,  under 
a  Cooperative  Agreement  with  USDA’s 
Food  and  Nutrition  Service  during  the 
spring  and  summer  of  1991.  This  was  in 
response  to  Section  123(c)  of  Public  Law 
101-147  which  required  USDA  to 
conduct  a  review  of  the  appropriateness 
of  foods  made  available  to  WIC 
participants. 

General  Background 

Recently,  the  ability  of  the  WIC 
Program  to  accommodate  cultural  food 
habits  has  received  considerable 
attention.  This  is  due  in  part  to 
significant  demographic  changes  in  the 
United  States.  The  current  racial/ethnic 
participation  rate  in  WIC  is  , 

approximately:  45  percent  White,  27 
percent  Black,  24  percent  Hispanic,  2 
percent  Asian/Pacific  Islander,  and  2 
percent  American  Indian. 

Data  from  the  FNS/USDA  study 
entitled.  Study  of  WIC  Participant  and 
Program  Characteristics,  1988,  indicate 
that  the  WIC  State  and  local  agency 
workforce  has  changed  to  reflect  the 
cultural  diversity  of  participants  being 
.served.  The  study  showed  that  staff 
members  were  bilingual  in  many  local 
agencies  serving  non-  English  speaking 
clients.  AJthough  Spanish  was  spoken 
fluently  by  a  significant  number  of  these 
staff  members,  some  personnel  also 
exhibited  proficiency  in  other  languages 
such  as  Cambodian/Khmer,  Vietnamese, 
Thai,  Chinese,  French,  Portuguese  and 
Haitian/Creole. 

In  addition,  in  response  to 
demographic  changes  in  the  WIC 
Program  participation,  various  Federal, 
State  and  local  agency  publications  and 
materials  have  been  developed  which 
target  a  wide  variety  of  culturally 
diverse  groups.  The.se  culturally 
sensitive  materials  may  be  the  only 
understandable  source  of  nutrition 
information  that  a  WIC  participant 
receives.  Such  resources  link  WIC 


participants  not  only  to  food  assistance 
and  nutrition  education  but  also  to  a 
much  needed  health  care  system. 

Low-income  populations,  including 
WIC  participants,  are  faced  with 
numerous  barriers  to  assistance  and 
many  difBcuIties  in  their  lives.  For 
populations  in  need  of  assistance  who 
are  of  different  cultures,  especially  those 
who  have  recently  arrived  in  the  United 
States  and  who  lack  orientation  to 
service  delivery  here,  the  harriers  to 
assistance  can  be  of  such  magnitude  as 
to  adversely  affect  their  health  and  well¬ 
being.  The  WIC  community  must  give 
special  consideration  to  its  approarii  in 
delivering  quality  benefits  to  this 
growing  subpopulation. 

In  its  1992  report  to  Congress,  the 
National  Advisory  Council  on  Maternal, 
Infant,  and  Fetal  Nutrition 
recommended  that  the  Department 
develop  policy  and  guidance  to  better 
accommodate  WIC  participants  of 
culturally  diverse  backgrounds.  In 
recognition  of  this  need,  and  in 
response  to  the  increased  emphasis  on 
accommodating  the  needs  of  culturally 
diverse  populations,  the  1993  National 
Association  of  WIC  Directors 
Coriferenc.e  featured  a  session  which 
presented  various  issues  concerning 
servic:e  delivery  to  culturally  diverse 
populations  and  the  WIC  food  p.3ckages. 
In  addition,  the  theme  of  the  1993 
National  WIC  Nutrition  Services 
Conference,  sponsored  by  the  Food  and 
Nutrition  Service,  was  “Meeting  the 
Needs  of  a  Diverse  Population.” 
Approximately  800  persons  attended, 
and  over  60  speakers  addressed  topics 
pertinent  to  the  conference  theme. 
Workshops  on  cultural  accommodation 
in  WIC  food  packages  were  also 
(;onducted  at  this  conferenc.e. 

With  this  Notice,  the  Department  is 
seeking  guidance  on  issue^questions 
concerning  the  accommodation  of 
cultural  food  preferences  in  the  WIC. 
Program.  The  Department  would  like 
information  on  how  the  current  WIC 
food  packages  can  be  efficiently  and 
effectively  used  by  culturally  diverse 
populations.  It  is  not  the  intention  of 
this  Notice  to  solicit  comments  that  only 
identify  possible  WIC  food 
substitutions.  The  intent  is  to  gather 
information  concerning  some  basic 
questions  regarding  the  food  preferences 
of  culturally  diverse  WIC  participants 
and  ways  to  improve  culturally 
sensitive  service  delivery.  This  in  turn 
will  help  the  Department  to  identify 
issues  of  importance  for  further 
consideration  and  policy  formulation. 

Definitions  of  Terms 

Concepts  and  terminology  that  we  are 
using  in  this  Notice  correlate  with  terms 


defined  below.  The  first  four — Culture, 
Cultural  Diversity,  Cultural  Sensitivity 
and  Ethnicity — reflect  definitions 
established  %  the  U.S.  Department  of 
Health  and  Human  Services  for  the 
same  or  related  terms. 

Culture:  The  shared  values,  mores, 
traditions,  norms,  customs,  arts,  history, 
folklore,  and  institutions  of  a  group  of 
people  that  are  unified  by  race, 
ethnicity,  language,  nationality,  or 
religion. 

Cultural  Diversity.  Differences  in  race, 
ethnicity,  language,  nationality  or 
religion  among  various  groups  within  a 
community,  organization,  or  nation.  A 
community  is  said  to  be  culturally 
diverse  if  its  residents  include  members 
of  different  groups. 

Cultural  Sensitivity.  An  awareness  of 
the  nuances  of  one’s  own  and  other 
cultures. 

Ethnicity.  Characteristics  associated 
with  a  common  group — often  linked  by 
race,  nationality,  and  language — that 
shares  a  common  cultural  heritage. 

Food  Preferences:  The  characteristic 
and  repetitive  acts  that  members  of  an 
ethnic  group  undertake  in  order  to 
secure  food  and  nourishment  in  a 
culturally  signific.ant  manner. 

Program  Background 

The  authorizing  legislation.  Section 
17  of  the  Child  Nutrition  Act  of  1966 
(CNA),  as  amended  (42  U.S.C.  1786), 
established  the  WIC  Program  to  provide 
supplemental  foods,  nutrition 
education,  and  access  to  related  health 
and  social  services  for  low-income 
pregnant,  breastfeeding  and  postpartum 
women,  infants,  and  children  up  to  age 
5  who  are  at  nutritional  risk.  Nutritional 
risk  is  determined  by  a  competent 
professional  authority  and  includes 
conditions  such  as  inadequate  weight 
gain  during  pregnancy;  history  of  high- 
risk  pregnancies;  growth  problems  in 
infants  and  children;  anemia;  and 
inadequate  dietary  patterns. 

Section  17(a)  of  tne  CNA,  42  U.S.C. 
1786(a),  clearly  established  the  WIC 
Program  as  “supplemental”  in  nature; 
that  is,  the  WIC  food  packages  are  not 
intended  to  provide  a  complete  diet  but 
are  designed  to  provide  specific 
nutrients — iron,  calcium,  protein,  and 
vitamins  A  and  C— historically  lacking 
in  the  diets  of  the  WIC  population.  WIC 
was  never  intended  to  be  a  primary 
source  of  general  food  a.ssistance. 
Rather,  WIC  was  intended  to  provide 
nutritional  .services  as  an  integrated 
adjunct  to  public  health  delivery. 

However,  along  with  WIC,  the 
Department  administers  a  variety  of 
other  complementary  food  assistance 
programs  that  work  together  to  provide 
a  more  complete  diet  to  needy  persons. 
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The  largest  of  these  programs,  the  Food 
Stamp  Program,  provides  general  food 
assistance  intended  to  increase  the  food 
buying  power  of  low-income 
households.  The  Food  Stamp  Program  is 
the  Federal  Government’s  primary 
means  to  provide  needed  food 
assistance  to  ensure  adequate  nutrition 
for  low-income  households'.  The 
National  School  Lunch  and  the  School 
Breakfast  Programs  provide  free  and 
reduced  price  meals  to  low-income 
children  and  low-cost  meals  to  non- 
needy  children  in  school.  Also,  the 
Child  and  Adult  Care  Food  Program 
provides  meals  to  persons  in  child  and 
adult  day  care  centers  and  children  in 
family  day  care  homes.  A  variety  of 
commodity  donation  programs  are  also 
available  to  low-income  persons. 

Through  the  Food  and  Nutrition 
Services’  domestic  food  assistance 
programs,  over  $40  billion  in  food  help 
is  provided  to  one  in  six  people  living 
in  the  United  States. 

In  addition  to  supplemental  food 
assistance,  WIC  provides  nutrition 
education,  including  information  about 
the  dangers  of  alcohol,  tobacco  and 
other  drug  use  to  participants.  The 
nutrition  education  provided  by  WIC 
enables  participants  to  make  informed 
decisions  in  choosing  foods  which, 
together  with  the  supplemental  foods 
contained  in  the  WIC  food  packages,  can 
meet  their  total  dietary  needs.  Such 
learned  behavior  assists  participants  to 
continue  healthful  dietary  practices 
after  leaving  the  Program. 

Again,  WIC  is  a  unique  food 
assistance  program  in  that  it  also  serves 
as  an  adjunct  to  good  health  care  during 
critical  times  of  growth  and 
development  to  prevent  the  occurrence 
of  health  problems  and  to  improve  the 
health  status  of  Program  participants. 
WIC  participants  are  screened  and 
referred  to  other  necessary  health  and 
social  services,  such  as  prenatal  care, 
well-baby  care  and  immunizations. 

Numerous  studies  have  shown  that 
WIC  is  extremely  cost-effective  and 
highly  successful  in  improving  the 
health  and  nutritional  status  of  its 
clients.  Given  this  proven  track  record, 
the  President  and  Congressional  leaders 
have  publicly  stated  that  they  intend  to 
fully  fund  the  WIC  Program;  that  is,  they 
wish  to  provide  enough  funding  so  that 
those  who  are  eligible  for  the  Program 
can  be  served  by  the  end  of  Fiscal  Year 
1996. 

WIC  Food  Packages 

Early  legislation  for  the  WIC  Program, 
Pub.  L.  92-433  (1972)  through  Pub.  L. 
94-105  (1975),  speciHcally  identified 
protein,  iron,  calcium  and  vitamins  A 
and  C  as  the  target  nutrients  for  WIC 


participants.  However,  Pub.  L.  95-627, 
enacted  in  November  1978,  deleted  the 
reference  to  specific  target  nutrients. 
Instead,  it  deflned  supplemental  foods 
as  those  foods  containing  nutrients 
determined  by  nutritional  research  to  be 
lacking  in  the  diets  of  pregnant, 
breastfeeding,  and  postpartum  women, 
infants,  and  children,  as  prescribed  by 
the  Secretary  of  Agriculture.  The 
Program  direction  announced  by  that 
law  remains  in  effect  today.  Section 
17(b)(14)  of  the  CNA,  42  U.S.C. 
1786^)(14),  and  the  law  also  directs  the 
Secretary  in  Section  17(0(12)  of  the 
CNA,  42  U.S.C.  1786(0(12).  to  assure 
that,  to  the  extent  possible,  the  fat, 
sugar,  and  salt  content  of  WIC  foods  is 
minimal. 

The  law  provides  substantial  latitude 
to  the  Department  in  designing  WIC 
food  packages,  but  obligates  the 
Department  to  prescribe  foods  which 
effectively  and  economically  supply 
those  nutrients  critical  to  growth  and 
development  and  which  are  specifically 
lacking  in  the  diets  of  the  WIC  eligible 
population. 

In  anticipation  of  the  passage  of 
Public  Law  95-627,  the  Department,  in 
October  1978,  assembled  a  WIC  Food 
Package  Advisory  Panel  composed  of 
State  health  officials,  representatives  of 
the  nutrition  community  and  advocacy 
groups,  to  review  the  original  food 
packages  and  recommend  changes. 

Panel  recommendations  included 
retaining  high-quality  protein,  iron, 
calcium,  and  vitamins  A  and  C  as  the 
targeted  nutrients  in  the  WIC  Program 
and  expanding  the  number  of  available 
packages.  Based  on  the  Panel’s 
recommendations,  an  evaluation  by  the 
Department  of  the  fat,  sugar  and  salt 
content  of  the  WIC  foods,  and  public 
response  to  proposed  rules  in  1979,  new 
WIC  food  package  regulations  were 
published  in  1980  which  are  consistent 
with  Public  Law  95-627. 

These  food  package  requirements 
appear  in  7  CFR  246.10  of  the  WIC 
Program  regulations.  The  final  rule  (45 
FR  74854,  November  12, 1980) 
established  six  different  monthly 
packages:  Food  Package  I  for  infants  0- 
3  months:  Food  Package  II  for  infants  4- 
12  months:  Food  Package  III  for  children 
and  women  with  special  dietary  needs; 
Food  Package  IV  for  children  1-5  years 
of  age;  Food  Package  V  for  pregnant  and 
breastfeeding  women;  and  Food  Package 
VI  for  nonbreastfeeding  postpartum 
women.  The  Department  created  an 
additional  food  package  in  November, 
1992  (57  FR  56231,  November  27, 1992). 
This  enhanced  package.  Food  Package 
VII,  is  designed  for  those  breastfeeding 
women  who  elect  not  to  receive  infant 
formula  through  WIC  for  their  infants. 


Authorized  WIC  foods  include:  iron- 
fortified  infant  formula,  iron-fortified 
cereals,  vitamin  C-rich  100  percent  fruit 
and/or  vegetable  juice,  calcium/protein- 
rich  milk  and  cheese,  protein/iron-rich 
eggs,  protein-rich  peanut-butter  or  dried 
beans/peas,  and  physician-prescribed 
formula/medical  foods  for  participants 
with  certain  special  dietary  needs.  The 
enhanced  package  for  certain 
breastfeeding  women  increases 
allowable  amounts  of  juice,  cheese, 
peanut  butter  and  dry  beans/peas,  and 
also  allows  protein-rich  tuna  fish  and 
carrots  which  provide  beta  carotene 
(precursor  to  vitamin  A)  and  dietary 
fiber. 

The  seven  WIC  food  packages  are 
designed  to  help  accomplish  the 
following:  supplement  participants’ 
diets  with  nutritionally  dense  foods  that 
follow  current  medical  and  nutritional 
guidance:  complement  the  eating 
patterns  of  preschool  children;  and 
address  the  special  requirements  of 
pregnant  and  breastfeeding  women.  As 
described  in  the  1980  final  rule  (45  FR 
74854),  the  WIC  food  packages  were 
initially  designed  and  adopted  with 
several  considerations  in  mind.  These 
considerations  should  also  be  taken  into 
account  when  commenting  on  the  issues 
presented  in  this  Notice.  The  factors  to 
be  considered  are  discussed  below,  with 
particular  emphasis  on  how  they  apply 
to  accommodating  cultural  food  habits. 

2.  Nutritional  Integrity 

The  nutritional  integrity  of  the  WIC 
food  packages — the  provision  of  specific 
target  nutrients  typically  lacking  in  the 
diets  of  the  WIC  population — is  the 
cornerstone  of  the  Program.  Nutrient 
requirements  are  particularly  high 
during  times  of  rapid  growth, 
development  and  replenishment. 
Therefore,  the  WIC  population, 
composed  of  pregnant,  breastfeeding 
and  postpartum  women,  infants  and 
children,  represents  individuals  whose 
nutritional  needs  are  among  the  highest 
and  most  critical  for  optimal  growth  and 
development.  Insuring  optimal  nutrient 
intakes  during  these  vulnerable  periods 
of  life  is  paramount  to  prevent  both 
immediate  and  long-term  adverse  health 
outcomes.  Consequently,  effort  has  been 
made  to  reflect  current  nutritional 
science  and  assure  that  the  various 
packages  supplement  the  nutrition 
needs  of  WIC’s  at-risk  population  with 
nutrient-dense  economical  foods.  Each 
of  the  allowable  WIC  foods  is  rich  in  at 
least  one  or  more  of  the  nutrients  iron, 
calcium,  protein,  and  Vitamins  A  and  C, 
enabling  the  WIC  food  packages  to  make 
a  significant  nutritional  contribution  to 
the  diets  and  health  of  Program 
participants. 
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Preserving  the  nutritional  integrity  of 
the  food  packages  is  imperative  if  \VIC 
is  to  remain  an  effective  health-related 
program.  Congressional  intent  as 
evidenced  both  in  statutory  and 
legislative  report  language  has 
continually  emphasized  that  the 
Department  should  not  implement  any 
rule  which  would  decrease  the 
nutritional  contribution  of  the  VVIC 
foods  and  that  any  future  modification 
should  be  based  on  comprehensive 
scientific  evidence. 

2.  Fat,  Sugar,  and  Salt  Content 

As  discussed  previously, 
consideration  of  the  fat,  sugar  and  salt 
content  of  foods  in  the  WIC  food 
packages  is  required  by  Section  17{f)(12) 
of  the  CNA.  Several  changes  made  to  the 
WIC  food  packages  in  the  1980 
rulemaking  responded  specifically  to 
this  mandate.  For  example,  the 
Department  established  a  limit  on  the 
amount  of  sugar  allowable  in  WIC 
approved  cereals. 

Additionally,  FNS  policy  guidance 
permits  WIC  State  agencies  to  issue  low- 
fat,  low -cholesterol  and  low-sodium 
forms  of  WiC  cheeses,  as  well  as  low-fat 
and  skim  milks.  The  Department 
encourages  local  program  administrators 
to  tailor  the  WIC  food  packages  to  meet 
the  individual  nutritional  needs  of 
participants  and,  when  appropriate,  to 
adjust  the  types  of  WIC  foods  prescribed 
to  help  reduce  the  amount  of  fat, 
cholesterol,  sodium  and  sugar  the  WIC 
food  packages  contribute  to  the  diet. 
Through  VVIC  nutrition  education, 
participants  also  receive  advice  on  how¬ 
to  further  moderate  their  intakes  of  fat, 
cholesterol,  sodium  and  sugar  and  how 
lo  include  adequate  amounts  of 
vegetables,  fruits  and  whole  grain 
products  in  their  diets. 

3.  Cost 

In  addition  lo  the  criteria  specified  in 
legislation,  cost  was  a  prime 
consideration  in  the  design  of  the  VVIC 
food  packages.  The  Department  is 
committed  to  serving  as  many  eligible 
persons  as  possible  while  maintaining 
the  nutritional  integrity  of  the  Program. 
VVIC  is  not  an  entitlement  program,  and 
the  number  of  potentially  eligible 
individuals  who  can  be  serv^ed  is 
determined  by  the  amount  of  funds 
appropriated  by  Congress.  Therefore, 
the  total  cost  of  the  VVIC  food  packages 
influences  the  total  number  of 
participants  that  can  be  served  by  the 
Program.  State  and  local  agencies  have 
the  flexibility,  within  regulatory- 
parameters  (7  CFR  246.10  and 
supplemented  by  FNS  Instruction  804- 
1  "VVIC  Program — Food  Package  Design: 
Administrative  Adjustments  and 


Nutrition  Tailoring”)  to  specify  lower 
cost  food  brands,  physical  forms  of  , 
foods,  and  types  and  sizes  of  food 
containers  to  help  control  the  cost  of  the 
WIC  food  packages.  While  changes  in 
quantities  of  allowable  VVIC  foods  can 
be  made  to  accommodate  nutritional 
needs  of  individuals  or  categories  of 
persons,  they  cannot  be  made  solely  for 
cost-containment  reasons. 

4.  Practicality 

All  WJC  food  packages  are  designed  to 
address  a  number  of  practical 
considerations  which  reflect  participant 
and  Program  needs.  For  example,  the 
WIC  foods  are  readily  available  in  retail 
food  stores,  offer  variety  and  versatility 
to  participants  in  the  ways  these  foods 
can  be  used  in  an  overall  diet,  are 
nutrient-dense,  can  be  easily  divisible 
into  servings  on  a  daily  basis,  and  have 
broad  appeal.  Additionally,  all  VVIC 
food  packages  are  individual  food 
prescriptions  which,  in  order  to  have 
the  full  effect  in  improving  a 
participant’s  nutritional  status,  are 
intended  to  be  consumed  only  by  the 
participant  and  not  by  other  family 
members.  Also,  in  selecting  VVIC  foods, . 
consideration  is  given  to  whether,  in 
fact,  participants  are  likely  to  have  easy 
access  to  and  routinely  consume  large 
quantities  of  a  food  item  even  w-ithoul 
the  WIC  Program.  For  example,  certain 
ethnic  groups  purchase  a  food  in  bulk 
and  use  it  daily  as  a  staple  food  item. 

In  this  type  of  situation,  providing  a 
small  amount  of  a  routinely  consumed 
staple  food  item  may  not  be  a  cost- 
effective  way  to  use  limited  VVIC 
resources. 

5.  Domestic,  Natural  State 

Foods  offered  in  all  VVIC  food 

packages  are  generally  foods  that  are  of 
domestic  origin  and  which  have 
undergone  minimal  processing.  The 
VVIC  Program,  along  with  other  food 
assistance  programs  administered  by  the 
Department,  participates  in  a 
longstanding  partnership  with 
American  agriculture  and  endeavors  to 
provide  foods  which  support  the 
nation’s  agricultural  economy. 

6.  Administrative  Feasibility 

WIC  food  packages  are  designed  to 
strike  a  balance  between  desirable, 
nutrient  dense,  shelf-stable,  low-cost 
staple  food  items  and  administrative 
feasibility.  This  means  that  although 
there  are  certainly  some  foods  that 
would  be  particularly  beneficial  for  and 
culturally  appealing  to  VVIC 
participants,  the  WIC  Program  is  not 
always  capable  within  the  limitations  of 
its  current  structure  of  easily  delivering 
such  foods.  For  example,  fresh  fruits 


and  vegetables  would  greatly  enhance 
VVIC  food  packages.  However,  the  labor 
intensive  management  needed  to 
provide  non- prepackaged  produce  items 
which  widely  fluctuate  in  cost,  require 
participant  weighing  and  measuring, 
and  are  highly  perishable  make  them 
administratively  prohibitive  for  the  VVIC 
Program. 

Also,  VVIC  is  limited  in  its  ability  to 
offer  a  wide  range  of  food  options,  since 
from  a  management  standpoint  choice 
options  pose  considerable  challenges  to 
WIC  participants  and  the  vendor 
community.  Ea'ch  food  option  added  lo 
the  food  package  magnifies  the 
difficulties  of  program  management  and 
accountability. 

These  practical  considerations  and 
constraints  pose  serious  and  real 
limitations  to  VVIC’s  ability  to  offer  a 
wide  variety  of  desirable  foods.  This 
was  most  recently  demonstrated  when 
USDA  proposed  lo  enhance  food 
packages  for  certain  breastfeeding 
women  (new  Food  Package  Vll,  57  FR 
9505,  March  19, 1992).  Commenlers 
stressed  the  critical  importance  of 
assuring  that  any  new  foods  added 
would  be  administratively  feasible  and 
practical.  As  such,  after  reviewing  .the 
ability  of  the  WIC  food  delivery  system 
to  provide  fresh  fruits  and  vegetables, 
we  concluded  in  a  Final  Rule  published  . 
at  57  FR  56231,  November  27, 1992.  that 
practicality  and  cost  considerations 
limited  choices  considerably.  We 
ultimately  decided  (7  CFR 
246.10(c){7)(ix))  that  fresh  carrots  in  one 
pound  prepackaged  bags  were  one  of  the 
few  items  that  WIC  had  the  capacity  to 
provide  without  undue  administrative 
difficulty  for  managers,  food  vendors 
and  participants,  as  well. 

7.  Food  Package  Flexibility 
The  VVIC  regulations  (7  CFR  246.10 
establish  the  maximum  allowances  cf 
all  WIC  foods  available  to  Program 
participants.  However,  Slate  and  loctJ 
agencies  have  the  authority  to  tailor 
these  food  quantities  according  to  the 
needs  of  individual  participants  or 
categories  of  participants  when  bssecl  on 
a  sound  nutritional  rationale.  Tailoring 
must  also  take  into  consideration;  food 
preferences;  food  acceptance;  food  use; 
household  conditions;  and  food 
preparation  abilities.  These  tailoring 
provisions,  established  in  Program 
regulations  at  7  CFR  246.10  and 
supplemented  by  FNS  Instruction  804- 
1,  are  designed  to  permit  State  and  local 
agencies  to  implement  their  own 
nutrition  policies  and  philosophies 
within  the  parameters  of  food  package 
requirements.  As  of  August  1992  (57  FR 
34504,  August  4, 1992),  Program 
regulations  at  7  CFR  246.10(e)  also 
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peniiit  State  agencies  to  tailor  the  food 
packages  to  b^er  accommodate  WIC 
participants  in  homeless  situations. 

6.  Ability  To  Meet  Cultural  Needs 

In  1975  Congress  directed  the 
Department  to  consider  cultural  patterns 
of  diet  in  administering  the  WIC 
Program  (Pub.  L.  94-105).  Additionally, 
in  subsequent  legislation  (Pub.  L.  95- 
627),  Congress  directed  the  Department 
to  permit  cultural  food  adjustments. 
Consequently,  since  1980,  Program 
regulations  have  permitted  WIC  State 
agencies  to  submit  for  Departmental 
consideration  proposals  for 
substitutions  or  eliminations  in  the  WIC 
food  packages.  As  cited  in  7  CFR 
246.10(e),  cultural  adjustments  must 
meet  the  following  criteria:  the  cultural 
food  substitution  must  be  nutritionally 
equivalent  or  superior  to  the  food  which 
it  is  intended  to  replace;  it  must  be 
widely  available  to  participants  in  the 
areas  where  the  substitute  is  intended  to 
be  used;  and  the  substitution  must  be 
cost  equivalent  to  or  less  than  the  cost 
of  the  food  it  is  intended  to  replace. 
Additionally,  these  changes  must  be 
approved  by  the  Department. 

Since  1980,  only  three  State  agencies 
have  submitted  proposals  to  the 
Department  for  approval.  The  first 
proposal,  submitted  in  1980,  was 
approved;  it  utilized  the  current  WIC 
foods,  substituting  soy  formula  or 
powdered  milk  for  fluid  whole  milk  for 
Southeast  Asians.  The  second  proposal, 
submitted  in  1988,  requested  rice  and 
tofu  to  replace  portions  of  the  milk  and 
cereal  allowances.  The  intent  was  to 
better  accommodate  food  preferences  of 
Hispanics  and  Southeast  Asians.  The 
Department  requested  additional 
information  from  the  State  agency  since 
it  questioned  the  nutritional 
equivalency  of  the  proposed 
substitutions  and  also  had  various  other 
concerns.  The  State  agency  did  not 
respond,  presumably  withdrawing  the 
request.  The  third  request,  also  in  1988, 
was  for  the  addition  of  potatoes  as  a 
WIC  food.  Potatoes  were  requested  to 
accommodate  the  needs  of  i^kimos  who 
rely  for  food  resources  almost  wholly  on 
fishing  and  hunting;  their  diets  lack 
dairy  products,  fanits,  vegetables  and 
grains.  Potatoes  are  used  in  at  least  one 
Eskimo  staple — caribou  soup.  The 
request  was  not  approved  for  several 
reasons:  1)  program  regulations  allow 
substitutions,  but  not  the  addition  of  a 
food  item;  2)  potatoes  would  not  supply 
a  comparable  amount  of  target 
nutrients — vitamins  A  and  C,  iron, , 
calcium  and  protein — as  w'ould  other 
WIC  foods;  and  3)  the  WIC  food  package 
does  provide  juices  which  can  replace 


some  servings  of  fruits  and  vegetables 
lacking  in  the  Eskimo  diet. 

The  provisions  of  the  WIC  Program 
regulations  which  govern  cultural  food 
substitutions  (7  CFR  246.10(e))  have 
been  criticized  as  being  difficult  to 
conform  with  and  inflexible.  For 
example,  Uie  food  for  food  substitution 
requirement  has  been  cited  as  difficult 
or  impossible  to  meet,  given  the 
requirements  for  nutritional  and  cost 
equivalency.  While  the  Department 
recognizes  the  limitations  of  these 
provisions,  it  is  the  intent  of  the 
Department  to  maintain  the  nutritional 
integrity  of  the  WIC  food  packages.  The 
itent  is  also  to  prescribe  foods  which 
effectively  and  economically  supply 
those  nutrients  critical  to  growth  and 
development  and  which  are  typically 
lacking  in  the  diets  of  the  WIC-eligible 
population. 

Some  culturally  appealing  foods,  such 
as  tofu,  yogurt  and  rice,  have  often  been 
formally  and  informally  suggested  for 
inclusion  in  the  WIC  food  packages 
either  as  additional  foods  or  as  food 
substitutes.  The  following  factors 
evoked  concern  about  the 
appropriateness  of  these  foods  for  the 
WIC  packages.  As  a  calcium  substitute, 
tofu  is  not  considered  nutritionally 
equivalent  to  milk.  Further,  there  is  no 
Food  and  Drug  Administration  Standard 
of  Identity  for  tofu  to  establish  nutrient 
requirements  and  to  guarantee  product 
safety  to  the  consumer.  For  this  reason, 
the  calcium  content  of  tofu  may  vary 
according  to  brand  and  processing 
method  and  there  is  no  assurance  that 
tofu  products  will  be  free  from  harmful 
bacteria. 

Yogurt  is  nutritionally  comparable  to 
milk  on  a  cup-by-cup  basis.  However, 
unlike  white  fluid  milk,  flavored 
yogurts,  which  are  likely  to  be  more 
acceptable,  have  added  sugar. 

Rice  is  frequently  suggested  as  a 
cereal  substitute,  yet  it  does  not  supply 
an  equivalent  quantity  of  iron.  As  one 
of  the  target  nutrients  in  the  WIC  food 
package,  iron  is  a  critical  component  of 
WIC-approved  cereals.  A  one-ounce 
serving  of  ceieal  is  intended  to  supply 
45  percent  of  the  U.S.  Recommended 
Daily  Allowance  of  iron  for  adults  and 
children  4  or  more  years  of  age. 
Therefore.  WIC  cereals  are  a  rich  source 
of  this  nutrient.  In  comparison,  enriched 
rice  is  not  highly  iron-fortified  and, 
therefore,  is  not  nutritionally  equivalent 
to  iron-fortified  cereals.  Further,  rice, 
while  popular,  is  not  a  particularly 
nutrient  dense  food  product  with 
respect  to  WIC’s  other  target  nutrients. 

Nutrition  Education 

WIC  nutrition  education  requirements 
are  explained  in  7  CFR  246.11.  Nutrition 


education  is  provided  at  no  cost  to 
participants  and  must  be  designed  to 
achieve  two  broad  goals.  First,  it  should 
stress  the  relationship  between  proper 
nutrition  and  good  health  with  special 
emphasis  on  the  identified  nutritional 
needs  of  participants.  Second,  it  should 
assist  the  participant  in  achieving  a 
positive  change  in  eating  habits, 
resulting  in  improved  nutritional  status 
and  in  the  prevention  of  nutrition- 
related  problems  through  optimal  use  of 
WIC  foods  with  other  nutritious  foods. 
Nutrition  education  is  to  be  taught  in 
the  context  of  the  ethnic,  cultural  and 
geographic  preferences  of  the 
participants  and  with  consideration  for 
educational  and  environmental 
limitations  experienced  by  participants. 

Nutrition  education  can  assist 
culturally  diverse  participants  to  adapt 
more  readily  to  their  environment.  For 
example,  through  nutrition  education 
participants  can  learn  the  importance  of 
selecting  inexpensive  and  nutritious 
foods  which  complement  the 
supplemental  foods  provided  by  WIC. 

WIC  State  and  local  agencies  nave 
develo[>ed  culturally  sensitive  nutrition 
education  resources  targeting  the 
specific  populations  found  in  their 
areas.  The  resources  include  pamphlets, 
videos,  food  demonstrations,  field  trips 
to  a  local  WIC  food  vendor,  audio  tapes, 
calendars,  and  much  more. 

Some  agencies  have  provided 
participants  with  instructions  on  how  to 
use  WIC  foods  to  prepare  traditional 
foods  of  importance  to  different 
cultures.  For  example,  soy  beans 
available  through  WIC  can  be  used  to 
make  tofu;  milk,  another  WIC  food,  can 
be  used  to  make  yogurt.  Some 
participants  need  only  to  be  familiarized 
with  certain  WIC  supplemental  foods. 
Those  who  are  not  familiar  with  peanut 
butter  may  have  no  idea  how  it  is  used 
or  its  nutrient  content.  A  food 
demonstration  about  how  to  make 
peanut  butter  sandwiches  or  how  to 
incorporate  this  product  into  traditional 
recipes  which  utilize  a  peanut  sauce, 
common  in  some  Soutlieast  Asian 
dishes,  would  be  helpful.  WIC  agencies 
that  have  approached  these  issues  with 
sensitivity  have  done  much  to  improve 
the  acceptance  of  WIC  foods  as  excellent 
low-cost  sources  of  nutrients  lacking  in 
participants’  diets. 

1991  Food  Package  Review 
Section  123(c)  of  the  Child  Nutrition 
and  WIC  Reauthorization  Act  of  1989 
(Pub.  L.  101-147)  required  the  Secretary 
to  conduct  a  review  of  the 
appropriateness  of  WIC  foods  and  food 
packages.  The  legislation  specifically 
directed  the  Secretary  to  consider  the 
nutrient  density  of  such  foods  and  how 
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effectively  needed  nutrients  are 
provided  to  WIC  participants.  FNS 
entered  into  a  Cooperative  Agreement 
with  Pennsylvania  State  University  to 
conduct  this  review.  The  findings. 
Technical  Papers — Review  of  WIC  Food 
Packages,  were  published  in  November 
1991.  The  Pennsylvania  State  University 
researchers  concluded,  based  on  a 
review  of  the  scientific  literature  on  the 
dietary  adequacy  of  women  and 
children  in  the  United  States  and 
associated  nutritional/health  outcomes, 
that: 

•  the  nutritional  quality  of  the  current 
WIC  food  packages  is  excellent  as 
judged  by  the  large  contribution  of 
target  nutrients  relative  to  their 
contribution  of  energy  (calories)  to  diets 
of  various  categories  of  participants  (as 
cited  in  Technical  Paper  #5); 

•  the  WIC  food  packages  are  nutrient- 
dense  sources  of  the  five  target 
nutrients — vitamins  A  and  C,  protein, 
calcium,  and  iron  (as  cited  in  Technical 
Paper  #3);  and, 

•  in  general,  the  WIC  foods  provided 
enhance  rather  than  inhibit  the 
bioavailability  of  these  nutrients  (as 
cited  in  Technical  Paper  #3). 

The  issue  of  lactose  intolerance 
among  different  ethnic  groups  was  also 
addressed  in  this  review.  The 
conclusion  was  that,  although  the 
specific  prevalence  of  lactose 
intolerance  in  the  WIC  population  is  not 
known,  there  is  ample  evidence  to 
indicate  that  the  majority  of  adults  in 
the  ethnic  minority  populations  served 
by  WIC  are  potentially  affected  by  this 
condition.  However,  it  is  essentially  not 
a  major  issue  for  WIC  age-eligible 
children  because  the  prevalence  of 
lactose  intolerance  in  children  under 
age  5  is  very  low.  With  respect  to  adults, 
there  is  sufficient  evidence  that  dairy 
products  can  be  and  are  consumed  by 
many  individuals  who  meet  a  clinical 
definition  of  lactose  intolerance. 
Therefore,  and  particularly  in  light  of 
the  numerous  options  for  improving 
tolerance  to  dairy  products  in 
individuals  with  low  lactase  activity, 
dairy  foods  of  some  type  may  be 
acceptable  to  most  WIC  participants.  It 
was  also  pointed  out  that  it  may  be 
difficult  to  distinguish  lactose 
intolerance  as  such  from  non- 
acceptance  of  some  or  all  dairy  products 
for  other  reasons,  because  the  diagnosis 
of  lactose  intolerance  requires  a 
laboratory  test. 

However,  the  reviewers  also  found 
that  there  is  ample  evidence  to  suggest 
that  the  traditional  patterns  of  low  or 
non-dairy  product  consumption  in  some 
racial/ethnic  groups  might  lead  them  to 
choose  relatively  lower  quantities  of 
various  dairy  products  or  to  choose  non¬ 


dairy  sources  of  calcium  not  currently 
allowed  by  regulations  (i.e.,  tofu  or 
salmon/sardines  with  edible  soft  bones). 
The  reviewers  also  noted  that  there  are 
valid  scientific  reasons  for 
accommodating  cultural  food 
preferences  in  general;  these  extend 
beyond  clinical  intolerances  to 
anthropological  and  sociological 
reasons.  Foods  not  accepted,  regardless 
of  the  reason,  will  not  be  consumed. 

The  Department  has  had  a  long¬ 
standing  policy  in  the  WIC  Program  to 
allow  lactose-reduced  milk  for  those 
participants  who  suffer  firom  lactose 
intolerance.  A  preliminary  review  of 
WIC  State  Plans  of  Program  operation 
and  administration  indicates  that  55  of 
84  WIC  State  agencies  (which  include 
32  Indian  organizations  serving  as  WIC 
Slate  agencies)  specifically  include 
lactose-reduced  milk  in  their  State- 
approved  WIC  food  lists. 

Queslions/lssues  for  Comment 

The  Department  presents  below 
broadly  stated  questions  for  comment. 
Some  questions  are  focused  on  ideas  for 
regulatory  or  policy  redirection;  others 
simply  are  seeking  information  on  better 
ways  to  meet  needs  within  current 
requirements.  Commenters  are 
encouraged  to  state  their  responses  as 
specifically  as  possible.  Commenters 
may  also  address  additional  issues 
which  are  within  the  scope  of  this 
Notice.  Comments  which  are  not  within 
the  scope  of  this  Notice  will  not  be 
considered  and  therefore  should  not  be 
included. 

Each  of  the  questions  presented  below 
is  numbered.  In  order  to  ensure  full  and 
appropriate  consideration,  commenters 
are  asked  to  precede  each  of  their 
comments  with  the  number  of  the 
question  to  which  it  pertains.  If 
comments  are  submitted  on  relevant 
issues  which  are  not  listed  in  this 
Notice,  the  issues  should  be  clearly 
defined. 

Individual  State  and  local  agency 
comments  are  very  important  and 
strongly  encouraged,  as  are  comments 
from  the  public  health  nutrition 
community,  industry,  and  the  general 
public,  including  those  individuals  who 
have  been  served  or  are  being  served  by 
WIC. 

Food  Pockage  Issues 

1.  Are  the  current  food  packages 
barriers  to  participation? 

2.  Are  the  current  WIC  foods 
culturally  acceptable  to  diverse 
populations? 

3.  Keeping  in  mind  WlC’s  role  as  a 
nutrition/health  program  and  that  WIC 
foods  are  intended  to  be  supplementary 
to  an  overall  diet,  to  what  extent  should 


cultural  food  preferences  or  food 
traditions  be  considered  in  designing 
the  WIC  food  benefit? 

4.  Would  the  authorization/approval 
by  all  WIC  State  agencies  of  lactose- 
reduced  and/or  lactose-free  milks  as 
WIC-eligible  foods  adequately  address 
the  potential  problem  of  lactose 
intolerance  among  WIC  participants? 
What  other  measures  could  be 
implemented  to  address  lactose 
intolerance  (such  as  the  substitution  of 
other  nutrient-dense,  low-cost  calcium 
and/or  protein  rich  foods  for  milk  and 
cheese)? 

5.  Keeping  in  mind  the  below  listed 
considerations,  are  there  foods  that 
could  be  substituted  or  added  to  the 
WIC  food  packages  that  would  better 
accommodate  cultural  food  preferences 
yet  still  result  in  the  WIC  packages 
maintaining  their  nutritional  integrity? 

•  wide  availability  of  the  product; 

•  participant  appeal  and 
acceptability; 

•  domestic  origin; 

•  administrative  feasibility  (ability  cf 
participants,  vendor  community,  and 
WIC  administrators  to  successfully 
manage  a  wider  variety  or  different 
types  of  WIC  foods); 

•  reasonable  cost; 

•  ease  of  daily  apportionment; 

•  rich  in  one  or  more  of  the  target 
nutrients:  calcium,  protein,  iron, 
vitamins  A  and  C;  low  in  fat,  sugar  and 
salt  content;  and 

•  standardization  and  wholesomeness 
or  safety  of  the  product. 

6.  What  changes,  if  any,  should  be 
made  in  the  cvu-rent  regulations 
governing  the  Department’s  approval  of 
cultural  food  substitutions  {U'oposed  by 
WIC  State  agencies? 

Data/Information  Issues 

7.  What  data  and/or  information  is 
available  to  help  the  Department  make 
informed  decisions  regarding  this 
initiative  (e.g.,  ethnic  food  consumption 
data,  scientific  studies,  acculturation 
practices,  participant  surveys,  etc.)? 

The  Department  welcomes  any  data 
and/or  information  relevant  to  this 
initiative. 

Nutrition  Education  Issues 

The  nutrition  education  component  cf 
WIC  can  play  a  major  role  in  facilitating 
acceptance  of  WIC  foods. 

8.  How  are  agencies  currently 
introducing  WIC  foods  to  new 
populations  or  suggesting  ways  to 
incorporate  WIC  foods  into  traditional 
diets  to  increase  their  acceptability  and 
to  make  optimal  use  of  current  WIC  food 
packages?  How  successful  have  these 
approaches  been  in  acceptability  and 
use? 
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9.  How  could  the  nutrition  education 
component  of  WIC  play  a  more  effective 
role  in  meeting  the  nutritional  needs  of 
culturally  diverse  populations? 

10.  What  role  do  culturally  sensitive 
nutrition  education  materials  from 
Federal,  State  and  local  agencies  play  in 
helping  culturally  diverse  populations 
accept  and  utilize  the  WIC  foods  in  their 
traditional  diets? 

11.  Is  there  a  need  for  USDA  to 
produce  more  materials  of  this  nature, 
and,  if  so,  what  should  be  developed? 

Dated;  June  17, 1994. 

William  E.  Ludwig, 

Administrator,  Food  and  Nutrition  Service. 
IFR  Doc.  94-15233  Filed  6-22-94;  8:45  am] 
BILLING  CODE  3410-3(MJ 


Soil  Conservation  Service 

Upper  Delaware  and  Tributaries 
Watershed,  Atchison,  Browtf,  Jackson, 
and  Nemaha  Counties,  KS 

AGENCY:  Soil  Conservation  Service. 
USDA. 

ACTION:  Notice  of  Availability  of  a 
Record  of  Decision. 

SUMMARY:  James  N.  Habiger.  responsible 
Federal  ofHcial  for  projects 
administered  under  the  provisions  of 
Public  Law  83-566, 16  U.S.C.  1001- 
1008,  in  tiie  State  of  Kansas,  is  hereby 
providing  notification  that  a  record  of 
decision  to  proceed  with  the  installation 
of  the  Upper  Delaware  and  Tributaries 
Watershed  is  available.  Single  copies  of 
this  record  of  decision  may  be  obtained 
from  James  N.  Habiger  at  the  address 
shown  below. 

FOR  FURTHER  INFORMATION:  Contact 
James  N.  Habiger,  State  Conservationist, 
Soil  Conservation  Service,  760  South 
Broadway,  Salina,  Kansas  67401—4642. 
Telephone  913-823-4565. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904,  Watershed  Protection  and  Flood 
Prevention,  and  is  subject  to  the  provisions 
of  Executive  Order  12372,  which  requires 
intergovernmental  consultation  with  State 
and  local  officials.) 

Dated:  June  13, 1994. 

James  N.  Habiger, 

State  Conservationist. 

IFR  Doc.  94-15226  Filed  6-22-94;  8:45  am] 
BILUNG  CODE  3410-16-M 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Montana  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  . 
the  provisions  of  the  rules  and 


regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Montana  Advisory  Committee  to  the 
Commission  will  convene  on 
Wednesday,  July  20, 1994,  from  10:00 
a.m.  to  12:30  pjm.  at  the  Sheraton  Hotel, 
27  North  27th  Street,  Billings,  Montana 
59101.  The  purpose  of  the  meeting  is  to 
conduct  a  press  conference  to  release  a 
report  on  white  supremacist  activity  in 
Montana,  and  to  discuss  issues 
concerning  Natiw  American  education. 

Persons  desiring  additional 
informaticm,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Donald  D. 
Dupuis  or  William  F.  Muldrdw,  Director 
of  the  Rocky  Mountain  Regional  Office, 
303-866-1040  (TDD  303-866-1049). 
Hearing-impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dat^  at  Washington,  DC. 

Carol-Lee  Hurley 

Chief,  Begional  Programs  Coordination  Unit 
(FR  Doc.  94-15216  Filed  6-22-94;  8:45  am] 
BILUNG  CODE  6335-01 -F 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Current  Industrial  Reports 
Program  —  Wave  I  (Voluntary). 

Form  Numbeiis):  Various. 

Agency  Approval  Number:  0607- 
0393. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  2.757  hours. 

Number  of  Respondents:  1,076. 

Avg  Hours  Per  Response:  37  minutes. 

Needs  and  Uses:  The  Current 
Industrial  Reports  (CIR)  program  is  a 
series  of  approximately  72  monthly, 
quarterly,  and  annual  surveys  which 
provides  key  measures  of  production, 
shipments,  and/or  inventories  on  a 
national  basis  for  selected  manufactured 
products.  Individual  surveys  in  the  QR 
series  are  combined  and  submitted  for 
clearance  in  waves.  There  are  three 
vaves  of  CIR  clearances,  each  wave 
consisting  of  a  separate  request  for 


voluntary  and  mandatory  surveys. 
Government  agencies,  business  firms, 
trade  associations,  and  private  research 
and  consulting  organizsitions  use  CIR 
data  to  make  trade  policy,  production, 
and  investment  decisions. 

Affected  Public:  Businesses  or  other 
for-profit  organizatins. 

Frequency:  Monthly,  quarterly,  and 
annually. 

Respondent’s  Obligation:  Monthly 
and  Quarterly — ^Voluntary,  Annual — 
Mandatory. 

OMB  Desk  Officer:  Maria  Gonzalez, 
(202) 395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Gerald  Tache,  DOC 
Forms  Clearance  Officer,  (202)  482- 
3271,  Department  of  Conunerce,  room 
5312, 14th  and  Constitution  Avenue, 
NW,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez,  OMB  Desk  Officer, 
room  3208,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  June  20, 1994. 

Gerald  Tache, 

Departmental  Forms CieorarKe  Officer,  Office 
of  Management  and  Organization. 

IFR  Doc.  94-15326  Filed  6-22-94;  8:45  am] 
BILLING  CODE  3S1(M)7-^ 


International  Trade  Administration 
[A-670-829] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value: 
Saccharin  From  the  People’s  Republic 
of  China 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  June  23,  1994. 

FOR  FURTHER  INFORM.ADON  CONTACT: 

Gary  Bettger  or  Jennifer  Yeske,  Office  of 
Countervailing  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)  482-2239  or  (202)  482- 
0189,  respectively. 

Preliminary  Determination 

We  preliminarily  determine  that 
saccharin  fi-om  the  People’s  Republic  of 
China  (PRC)  is  being,  or  is  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV),  as  provided  in  section 
733  of  the  Tariff  Act  of  1930,  as 
amended  (the  At*).  The  estimated 
margins  are  ^own  in  the  “Suspension 
of  Liquidation”  section  of  this  notice. 
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Case  History 

Since  the  initiation  of  this 
investigation  on  December  8, 1993  (58 
FR  65335;  December  14, 1993),  the 
following  events  have  occurred; 

During  December  1993  and  January 
1994,  the  Department  attempted  to 
identify  possible  PRC  exporters  of 
saccharin  to  the  United  States  during 
the  period  of  investigation  (POI).  We 
learned  of  18  potential  respondents 
through  the  petition.  Port  Import  Export 
Reporting  Service  (“PIERS”)  data  and 
other  sources  of  information. 

On  January  3, 1994,  the  U.S. 
International  Trade  Commission  (ITC) 
notified  us  of  Us  preliminary 
determination  that  there  is  a  reasonable 
indication  that  an  industry  in  the 
United  States  is  materially  injured  by 
reason  of  saccharin  imports  from  the 
PRC  that  are  alleged  to  be  sold  at  less 
than  fair  value. 

On  January  18, 1994,  the  Department 
of  Commerce  (the  Department)  sent  its 
antidumping  duty  questionnaire  to  the 
Ministry  of  Foreign  Trade  and  Economic 
Cooperation  (MOFTEC)  and  the  above- 
referenced  18  PRC  companies.  We  asked 
MOFTEC  to  submit  a  comprehensive  list 
of  all  producers  and  exporters  of 
saccharin  to  the  United  States  within 
two  weeks  of  the  receipt  of  the 
questionnaire  and  to  provide  copies  of 
the  questionnaire  to  those  producers 
and  exporters.  On  February  24, 1994, 
MOFTEC  designated  the  China  Chamber 
of  Commerce  of  Medicines  and  Health 
Products  Importers  and  Exporters 
(“Chamber”)  as  the  contact  organization 
for  this  investigation. 

On  March  4, 1994,  the  Department 
determined  that  this  investigation  was 
extraordinarily  complicated  due  to  the 
large  number  of  producers  and  resellers. 
We  also  determined  that  respondent 
parties  to  the  proceeding  were 
cooperating  in  this  investigation. 
Therefore,  we  determined  that  it  was 
appropriate  under  section  733(c)(1)(B) 
of  the  Tariff  Act,  as  amended  (“the 
Act”),  and  19  CFR  353.15(b),  to 
postpone  the  date  of  the  preliminary 
determination  until  no  later  than  June 
18,  1994. 

On  March  24, 1994,  MOFTEC 
submitted  a  list  of  four  exporters  and  six 
supplying  manufacturers  which  sold  or 
manufactured  saccharin  exported  to  the 
United  States  during  the  POI.  On  March 
8, 1994,  and  April  8, 1994,  respectively, 
we  received  unofficially  filed  facsimiles 
from  one  company  on  the  MOFTEC  list. 
Xia  Men  Electrochemical  Company,  and 
also  from  another  factoiy,  Shanghai 
Portune  Chemical  Company  (which  is 
not  on  the  MOFTEC  list).  Both 
companies  stated  that  they  did  not  sell 


the  subject  merchandise  to  the  United 
States  during  the  POI. 

During  the  period  March  through 
June,  1994,  the  Department  received 
responses  to  its  questionnaire  from  the 
following  respondents:  Shanghai  KJ 
Import  and  Export  Corporation 
(“Shanghai  IE”)  and  Suzhou  Cereals 
Import  and  Export  Corporation 
(“Suzhou  IE”). 

On  June  14, 1994,  two  days  before  the 
preliminary  determination  in  this 
investigation,  Shanghai  IE  reported  that 
it  would  provide  factors  of  production 
for  a  second  workshop  of  its  supplier 
factory  at  a  later  date,  without  giving 
any  indication  how  much  production 
was  accounted  for  by  this  second 
workshop.  Prior  to  this  submission,  we 
had  no  indication  on  the  record  that 
Shanghai  IE  had  failed  to  report  certain 
factor  information.  On  June  16, 1994, 
the  date  of  this  determination,  Shanghai 
IE  provided  factor  information  for  this 
second  workshop.  This  submission  also 
contained  new  factor  information  for 
both  Suzhou  IE’s  and  Shanghai  IE’s 
supplier  factories.  Due  to  the  timing  of 
this  June  16th  submission,  it  was 
administrably  infeasible  to  use  this 
information  for  purposes  of  our 
preliminary  determination. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  saccharin.  Saccharin  is 
a  non-nutritive  sweetener  used  in 
beverages  and  foods,  personal  care 
products  such  as  toothpaste,  table-top 
sweeteners,  animal  feeds,  and 
metalworking  fluids.  Three  fonns  of 
saccharin  are  typically  available  as 
referenced  in  the  American  Chemical 
Society’s  Chemical  Abstract  Service 
(CAS).  These  forms  are  sodium 
saccharin  (CAS  #128-44-9),  calcium 
saccharin  (CAS  #6485-34-3),  and  acid 
(or  insoluble)  saccharin  (CAS  #81-07- 
2).  Saccharin  is  classified  under 
subheading  2925.11.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS).  The  scope  of  this 
investigation  includes  all  types  of 
saccharin  imported  under  this  HTS 
subheading  including  research  and 
specialized  grades. 

Although  the  HTS  subheading  is 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  investigation  is  dispositive. 

Period  of  Investigation 

The  POI  is  June  1, 1993,  through 
November  30, 1993. 

Separate  Rates 

Shanghai  IE  and  Suzhou  IE  have  each 
requested  a  separate  rate.  Shanghai  IE’s 
and  Suzhou  IE’s  business  licenses  each 


indicate  that  they  are  owned  “by  all  the 
people.”  As  stated  in  the  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Silicon  Carbide  from  the  People’s 
Republic  of  China  (59  FR  22585,  May  2, 
1994)  {“Silicon  Carbide"),  “ownership 
of  a  company  by  all  the  people  does  not 
require  the  application  of  a  single  rate.” 
Accordingly,  Shanghai  IE  and  Suzhou 
IE  are  eligible  for  consideration  for 
separate  rates. 

To  establish  whether  a  firm  is  entitled 
to  a  separate  rate,  the  Department 
analyzes  each  exporting  entity  under  a 
test  arising  out  of  the  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Sparklers  from  the  People’s 
Republic  of  China  (56  FR  20588,  May  6, 
1991)  {“Sparklers”)  and  amplified  in 
Silicon  Carbide.  Under  the  separate 
rates  criteria,  the  Department  assigns 
separate  rates  only  where  respondents 
can  demonstrate  the  absence  of  both  de 
jure  and  de  facto  governmental  control 
over  export  activities. 

1.  Absence  ofDe  Jure  Control 

The  respondents  submitted  a  number 
of  documents  to  demonstrate  absence  of 
de  jure  control,  including  two  PRC  laws 
indicating  that  the  responsibility  for 
managing  enterprises  “owned  by  all  the' 
people”  is  with  the  enterprises 
themselves  and  not  with  the 
government.  These  are  the  “Law  of  the 
People’s  Republic  of  China  on  Industrial 
Enterprises  Owned  by  the  Whole 
People,”  adopted  on  April  13, 1988 
{“1988  Law")-,  and  the  “Regulations  for 
Transformation  of  Operational 
Mechanism  of  State-Owned  Industrial 
Enterprises,”  approved  on  August  23, 
1992  {“1992  Regulations").  The  record 
of  this  investigation  also  includes  the 
“Temporary  Provisions  for 
Administration  of  Export 
Commodities,”  approved  on  December 
21, 1992  {“Export  Provisions"). 

The  1988  Low  and  1992  Regulations 
shifted  control  from  the  government  to 
the  enterprises  themselves.  The  1 988 
Law  provides  that  enterprises  owned  by 
“all  the  people”  shall  make  their  own 
management  decisions,  be  responsible 
for  their  own  profits  and  losses,  choose 
their  own  suppliers  and  purchase  their 
own  goods  and  materials.  The  1988  Law 
contains  other  provisions  which 
indicate  that  enterprises  have 
management  independence  from  the 
government.  The  1992  Regulations 
provide  that  these  same  enterprises  can. 
for  example,  set  their  own  prices 
(Article  IX);  make  their  own  production 
decisions  (Article  XI);  use  their  own 
retained  foreign  exchange  (Article  XII); 
allocate  profits  (Article  II);  sell  their 
own  products  without  government 
interference  (Article  X);  make  their  own 
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investment  decisions  (Article  XIII); 
dispose  of  their  own  assets  (Article  XV); 
and  hire  and  fire  their  employees 
without  government  approval  (Article 
XVII). 

The  Export  Provisions  list  those 
products  subject  to  direct  government 
control.  Saccharin  does  not  appear  on 
the  Export  Provisions  list  and  is  not, 
therefore,  subject  to  export  constraints. 

The  existence  of  these  laws  indicates 
that  Shanghai  IE  and  Suzhou  IE  are  not 
de  jure  subject  to  central  government 
control  with  respect  to  export  sales  and 
pricing  decisions.  However,  there  is 
some  evidence  that  tlie  provisions  of  the 
above-cited  laws  and  regulations  have 
not  been  implemented  uniformly  among 
different  sectors  and/or  jurisdictions  in 
the  PRC  [see  “PRC  Government 
Findings  on  Enterprise  Autonomy,”  in 
Foreign  Broadcast  Information  Service- 
China-93-133  (July  14, 1993)). 

Therefore,  the  Department  has 
determined  that  a  de  facto  analysis  is 
critical  in  determining  whether 
respondents  are  subject  to  governmental 
control  over  export  sales  and  pricing 
decisions. 

2.  Absence  of  De  Facto  Control 

The  Department  typically  considers 
four  factors  in  evaluating  whether  each 
respondent  is  subject  to  de  facto 
government  control  of  its  export 
functions:  (1)  whether  the  export  prices 
are  set  by,  or  subject  to  the  approval  of, 
a  governmental  authority;  (2)  whether 
the  respondent  has  authority  to 
negotiate  and  sign  contracts  and  other 
agreements;  (3)  whether  the  respondent 
has  autonomy  from  the  government  in 
making  decisions  regarding  the 
selection  of  management;  and  (4) 
whether  the  respondent  retains  the 
proceeds  of  its  export  sales  and  makes 
independent  decisions  regarding 
disposition  of  profits  or  financing  of 
losses  {.see  Silicon  Carbide). 

Shanghai  IE  and  Suzhou  IE  have  both 
asserted  that  (1)  they  establish  their  own 
export  prices;  (2)  they  negotiate 
contracts  without  guidance  from  any 
governmental  entities  or  organizations; 
(3)  they  operate  with  a  high  degree  of 
management  autonomy;  and  (4)  they 
retain  the  proceeds  of  their  export  sales 
and  have  the  authority  to  sell  assets  and 
to  obtain  loans.  In  addition,  company- 
specific  pricing  during  the  POI  does  not 
suggest  any  coordination  among 
exporters  (i.e.,  the  prices  for  comparable 
products  appear  to  differ  among 
companies).  This  information  supports  a 
preliminary  finding  that  there  is  a  de 
facto  absence  of  governmental  control  of 
export  functions. 

Consequently,  Shanghai  IE  and 
Suzhou  IE  have  preliminarily  met  the 


crit^a  for  the  application  of  separate 
rates.  We  will  examine  this  issue  in 
detail  at  verification  and  determine 
whether  the  questionnaire  responses  are 
supported  by  verifiable  documentation. 

Tnere  is  an  additional  issue  relating  to 
governmental  control  that  we  will 
consider  further  for  purposes  of  our 
final  detennination.  First,  the 
companies  have  indicated  that  they  are 
“under  the  jurisdiction”  of  their 
respective  city  or  province.  While  the 
meaning  and  significance  of  this  phrase 
is  unclear,  the  evidence  cited  above 
indicates  that  the  local  governments  do 
not  control  the  key  functions  of  the 
enterprises.  However,  we  will  address 
the  precise  nature  of  the  authority  that 
these  governments  exercise  over  the 
enterprises  at  verification  and  in  our 
final  determination. 

Market-Oriented  Industry  Claim 

Respondents  have  argued  that  they 
should  be  treated  as  a  market-oriented 
industry  (“MOI”).  However,  we  have 
received  MOI  information  from  only 
two  saccharin  producers  in  the  PRC,  We 
have  no  information  on  the  remaining 
producers,  of  which  there  are  at  least 
four  (according  to  information  provided 
by  MOFTEC).  Consequently,  we  have  no 
basis  to  determine  whether  the 
production  and  sales  practices  of  these 
two  producers  are  representative  of  PRC 
saccharin  producers  as  a  whole. 
Therefore,  we  have  preliminarily 
determined  that  an  MOI  does  not  exist 
with  respect  to  the  PRC  saccharin 
industry. 

Nonmarket-Economy 

The  PRC  has  been  treated  as  a 
nonmarket-economy  (NME)  in  past 
antidumping  investigations.  (See,  e.g.. 
Final  Determination  of  Sales  at  Less 
than  Fair  Value:  Sebacic  Acid  from  the 
People’s  Republic  of  China  (59  FR 
28053  (May  31, 1994)).  No  information 
has  been  provided  in  this  proceeding 
that  would  lead  us  to  determine 
otherwise.  Therefore,  in  accordance 
with  section  771(18)(c)  of  the  Act,  we 
have  treated  the  PRC  as  an  NME  for 
purposes  of  this  investigation. 

Surrogate  Country 

Section  773(c)(4)  of  the  Act  requires 
the  Department  to  value  the  NME 
producers’  factors  of  production,  to  the 
extent  possible,  in  one  or  more  market- 
economy  countries  that  are  at  a  level  of 
economic  development  comparable  to 
that  of  the  nonmarket-econoray  country, 
and  that  are  significant  producers  of 
comparable  merchandise.  The 
Departm.ent  has  determined  that  India  is 
the  country  most  comparable  tp  the  PRC 
in  terms  of  overall  economic 


development.  (See  Memorandum  from 
the  Office  of  Policy  to  the  file,  dated 
May  17, 1994,  on  file  in  the  Central 
Records  Unit,  Room  B099,  Department 
of  Commerce  Main  Building,  14th  and 
Constitution,  Washington  DC  20230.)  In 
addition,  there  is  evidence  on  the  record 
that  saccharin  is  produced  in  India. 

Fair  Value  Comparisons 

To  determine  whether  sales  of 
saccharin  from  the  PRC  to  the  United 
States  by  Suzhou  IE  were  made  at  less 
than  fair  value,  we  compared  the  United 
States  price  (USP)  to  the  foreign  market 
value  (FMV),  as  specified  in  the  “United 
States  Price”  and  “Foreign  Market 
Value”  sections  of  this  nofice. 

Because  Shanghai  IE  failed  to  report 
complete  production  and  factor 
information,  we  do  not  have 
information  on  all  of  the  saccharin 
produced  for  export  by  Shanghai  IE. 
Therefore,  we  are  basing  Shanghai  IE’s 
margin  on  best  information  available 
("BIA”).  Finally,  because  other 
exporters  listed  by  MOFTEC  decided 
not  to  participate  in  this  investigation, 
we  also  based  their  margins  on  BIA. 

(See  “Best  Information  Available” 
section  of  this  notice.) 

United  States  Price 

We  based  USP  on  purchase  price,  in 
accordance  with  section  772(b)  of  the 
Act,  because  the  subject  merchandise 
was  sold  directly  by  Suzhou  IE  to 
unrelated  parties  in  the  United  States 
prior  to  importation  into  the  United 
States  and  because  ESP  methodology  is 
not  indicated  by  any  other 
circumstances.  We  calculated  purchase 
price  based  on  packed,  CIF  delivered 
prices  to  unrelated  purchasers  in  the 
United  States.  We  made  deductions  for 
containerization  expenses,  foreign 
inland  freight,  foreign  handling  and 
brokerage  fees,  and  marine  insurance. 
The  deducted  amounts  were  calculated 
using  Indian  values.  W'e  also  deducted 
ocean  freight,  which  was  calculated  on 
the  basis  of  market-economy, 
international  freight  rates  paid  in  U.S. 
dollars  from  Shanghai  to  New  York. 

Foreign  Market  Value 

In  accordance  with  section  773(f)  of 
the  Act.  we  calculated  FMV  using 
factors  of  production  reported  by  the 
factory  which  produced  saccharin  for 
Suzliou  IE.  The  factors  used  to  produce 
saccharin  include  materials,  labor,  and 
energy.  To  calculate  FNiV,  the  reported 
quantities  were  multiplied  by  the 
appropriate  surrogate  values  for  the 
different  inputs.  For  Suzhou  IE,  we 
made  adjustments  to  material  costs  for 
recovery  of  by-products  in  the 
production  process.  In  determining 
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which  surrogate  value  to  use  for  valuing 
each  factor  of  production,  we  selected, 
where  possible,  a  value  based  on 
publicly-available  published , 
information  (“PAPI”)  which  was:  (1)  An 
average  non-export  value;  (2) 
representative  of  a  range  of  prices 
within  the  POI  if  submitted  by  an 
interested  party,  or  most 
contemporaneous  with  the  POI;  (3J 
product-specific;  and  (4)  tax-exclusive. 
We  note  tiiat  we  have  used  Indian 
import  statistics  for  eight  of  the 
chemicals  used  in  the  production  of 
saccharin. 

We  used  surrogate  transportation  rates 
to  value  inland  freight  between  the 
source  of  the  production  factor  and  the 
saccharin  factories.  In  those  cases  where 
the  respondent  failed  to  provide  any 
information  on  transportation  distances 
and  modes,  we  applied,  as  BIA,  the 
most  expensiw  distance/mode 
combination  that  was  available  from  the 
surrogate  information  we  had  selected. 
For  inland  water  transport,  we  were 
unable  to  obtain  PAPI  or  cable 
information  in  time  for  this  preliminary 
deter.Tiination.  To  value  this  mode  of 
transportation,  we  have  assumed  that 
this  form  competed  effectively  with  the 
alternate  form  of  transportation  (e.g., 
trucking)  over  similar  distances,  and 
used  the  applicable  rates  for  the 
alternate  form.- 

To  value  certain  raw  materials,  we 
used  PAPI  from  India  Chemical  Weekly 
for  July  1993-November  1993.  For 
packing  materials  and  raw  materials 
which  were  not  listed  in  India  Chemical 
Weekly,  we  used  the  Monthly  Trade 
Statistics  of  Foreign  Trade  of  India, 
Volume  II — Imports  for  April  1992- 
March  1993.  We  adjusted  the  factor 
values,  when  necessary,  to  the  POI 
using  wholesale  price  indices  (WPIs) 
published  by  the  International  Monetary 
Fund  (IMF).  No  product-specific  P.\PI 
pertaining  to  India  or  any  other 
potential  surrogate  country  was 
available  for  the  chemical  sodium 
hypochlorite.  Therefore,  we  have  used  a 
price  quote  obtained  by  the  Department 
from  a  U.S.  chemical  producer  which  is 
neither  an  interested  party,  nor  related 
to  an  interested  party,  in  this 
investigation. 

To  value  electricity,  we  used  PAPI 
from  the  Electric  Utilities  Data  Book  for 
the  Asian  and  Pacific  Region  (January 
1993)  published  by  the  Asian 
Development  Bank.  We  selected  this 
source  because  it  provides  an  electricity 
rate  for  industrial  use  during  the  POI 
from  our  preferred  surrogate  country.  To 
value  water,  we  have  used  PAPI 
information  from  the  Water  Utilities 
Data  Book  for  the  Asian  and  Pacific 
Region  (November  1993)  which  is 


published  by  the  Asian  Development 
Bank.  To  value  coal,  we  used  the 
Monthly  Trade  Statistics  of  Foreign 
Trade  of  India.  Volume  II — Imports  for 
April  1992-March  1993.  We  adjusted 
the  factor  values,  when  necessary,  to  the 
POI  using  WPIs  published  by  the  IMF. 

To  value  labor  amounts,  we  used  the 
International  Labor  Office’s  1993 
Yearbook  of  Labor  Statistics.  We  used 
the  Country  Reports:  Human  Rights 
Practices  for  1990  to  determine  the 
number  of  hours  in  an  Indian  workday. 

To  value  factory  overhead,  we 
calculated  percentages  based  on 
elements  of  industry  group  income 
statements  from  The  Reserve  Bank  of 
India  Bulletin  (RBI),  December  1993.  For 
general  expense  percentages,  we  used 
the  RBI  data  and  allocated  total  general 
expenses  over  the  total  RBI-based 
materials,  labor,  and  overhead  cost 
calculated  for  each  factory.  The  RBI  data 
yielded  a  general  expense  percentage 
greater  than  the  ten  percent  statutory 
minimum.  For  profit  we  used  the 
statutory  minimum  of  eight  percent  of 
materials,  labor,  factory  overhead,  and 
general  expenses,  because  the  RBI 
percentage  was  less  than  eight  percent. 
We  added  packing  based  on  Indian 
values  obtained  from  Indian  Import 
Statistics. 

Best  Information  Available 

Because  Shanghai  IE  failed  to  report 
complete  factor  information  prior  to  this 
determination,  we  were  unable  to  use 
Shanghai  IE’s  data,  and  are  basing  its 
margin  on  BIA.  Additionally,  because 
information  has  not  been  presented  to 
the  Department  to  prove  otherwise,  any 
PRC  companies  not  participating  in  this 
investigation  are  not  entitled  to  separate 
dumping  margins.  Potential  exporters 
identified  by  MOFTEC  have  failed  to 
respond  to  our  questionnaire.  In  the 
absence  of  responses  from  these  and 
other  PRC  exporters  during  the  POI,  we 
are  basing  the  PRC  country-wide  rate  on 
BIA. 

In  determining  what  to  use  as  BIA  in 
this  case,  the  Department  follows  a  two- 
tiered  methodology,  whereby  the 
Department  normally  assigns  lower 
margins  to  those  respondents  that 
cooperated  in  an  investigation  and 
margins  based  on  more  adverse 
assumptions  for  those  respondents 
which  did  not  cooperate  in  an 
investigation.  When  a  company 
cooperates  with  our  requests  for 
information  but  fails  to  provide  the 
information  requested  in  a  timely 
manner  or  in  the  form  required,  we  use 
as  BIA  the  higher  of;  (1)  the  average  of 
margins  in  the  petition;  or  (2)  the 
calculated  margin  for  another  firm  for 
the  same  class  or  kind  of  merchandise 


from  the  same  country.  See,  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value;  Certain  Hot-Rolled  Carbon  Steel 
Flat  Products,  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products,  and  Certain 
Cut-to-Length  Carbon  Steel  Plate  From 
Belgium.  58  FR  37083  (July  9. 1993) 
{“Belgium  SteeP“).  Since  Shanghai  IE 
has  been  cooperative  in  this  proceeding, 
and  since  we  have  preliminarily 
determined  it  is  eligible  for  a  separate 
rate,  we  are  assigning  to  it  the  calculated 
rate  for  the  other  respondent  in  the 
investigation,  Suzhou  IE,  which  is 
higher  than  the  average  of  the  margins 
in  the  petitions. 

When  a  company  refuses  to  provide 
the  information  requested  in  the  form 
required,  or  otherwise  significantly 
impedes  the  Department’s  investigation, 
it  is  appropriate  for  the  Department  to 
assign  to  that  company  the  higher  of  (a) 
the  highest  margin  alleged  in  the 
petition,  or  (b)  tiie  highest  calculated 
rate  of  any  respondent  in  the 
investigation  (see,  Belgium  Steel).  Here, 
since  some  PRC  exporters  failed  to 
respond  to  our  questionnaire,  we  are 
assigning  to  all  other  PRC  exporters  the 
margin  calculated  for  Suzhou  IE  because 
it  is  higher  than  the  highest  margin  in 
the  petition. 

Verification 

As  provided  in  section  776(b)  of  the 
Act,  we  will  verify  all  information 
determined  to  be  acceptable  for  use  in 
making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act.  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  saccharin  from  the  PRC  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  Customs 
Service  shall  require  a  cash  deposit  or 
posting  of  a  bond  equal  to  the  estimated 
amount  by  which  the  FMV  exceeds  the 
USP  as  shown  below.  These  suspension 
of  liquidation  instructions  will  remain 
in  effect  until  further  notice. 

The  weighted-average  dumping 
margins  are  as  follows; 


Weight-av- 

Manufacturer/producer/exporter 

erage  mar¬ 
gin  percent- 

age 

Shanghai  IE . 

452.85 

Suzhou  IE . 

452.85 

PRC' Country-Wide  Rate . 

452.85 

ITC  Notification 

In  accordance  with  section  733(0  of 
the  Act,  we  have  notified  the  ITC  of  our 
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determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry. 

Public  Cominent 

In  accordance  with  19  CFR  353.38, 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  for  Import 
Administration  no  later  than  August  8, 
1994,  and  rebuttal  briefs,  no  later  than 
August  12, 1994.  In  accordance  wfith  19 
CFR  353.38(b),  we  will  hold  a  public 
hearing,  if  requested,  to  afford  interested 
parties  an  opportunity  to  comment  on 
arguments  raised  in  case  or  rebuttal 
briefs.  Tentatively,  the  hearing  will  be 
held  on  August  15, 1994,  at  10:00  a.m. 
at  the  U.S.  Department  of  Commerce, 
Room  3708, 14th  Street  and 
Constitution  Avenue,  N.W., 

Washington,  D.C.  20230.  Parties  should 
confirm  by  telephone  the  time,  date,  and 
place  of  the  hearing  48  hours  before  the 
scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
import  Administration,  U.S.  Department 
of  Commerce,  Room  B-099,  within  ten 
days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  the  party’s 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants:  and  (3) 
a  list  of  the  issues  to  be  discussed.  In 
accordance  with  19  CFR  353.38(b),  oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  If  this  investigation 
proceeds  normally,  we  will  make  our 
final  determination  by  the  135th  day 
after  the  date  of  publication  of  this 
affirmative  preliminary  determination 
in  the  Federal  Register. 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act  and 
19  CFR  353.15(a)(4). 

Dated;  {one  16, 1994 
Susan  G.  Essennan, 

Assistant  Secretary  for  Import 
Administration. 

iFR  Doc.  94-15329  Filed  6-22-94,8:45  am) 
EtLUNG  CODE  3S1fr-OS-4> 


IA-58(k-8231 

Notice  of  Preliminarv  Determination  of 
Sales  at  Not  Less  Than  Fair  Value:' 
Saccharin  From  Korea 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 


EFFECTIVE  DATE:  June  23,  1994. 

FOR  FURTHER  INFORMADOK  CONTACT: 
Thomas  McGinty  or  Susan  Strumbel, 
Office  of  Countervailing  Investigations, 
Import  Administration,  Internationa! 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone  (202)  482-5055 
and  482-1442,  respectively. 

Preliminary  Determination 

We  have  preliminarily  determined 
that  saccharin  from  Korea  is  not  being, 
nor  is  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value,  as 
provided  in  section  733  of  the  Tariff  Act 
of  1930,  as  amended  (the  "Act").  We 
calculated  a  preliminary’  less  than  fair 
value  margin  of  zero  percent  for  Korean 
saccharin  sold  in  the  United  States 
during  the  period  of  investigation. 

Cose  History 

Since  the  initiation  of  this 
investigation  on  December  8, 1993  (58 
FR  65335;  December  14, 1993),  the 
following  events  have  occurred; 

On  January  3, 1994,  the  United  States 
International  Trade  Commission  ("ITC’') 
issued  an  affirmative  preliminary’  injury 
determination  (see  ITC  Investigation  No. 
731-TA-676). 

On  January  11, 1994,  in  accordance 
with  19  CFR  353.42(b),  the  Department 
issued  its  antidumping  duty 
questionnaire  to  Jeil  Moolsan  Co.  Inc. 
("JMC”),  the  major  Korean  producer  and 
exporter  of  the  subject  merchandise 
during  the  period  of  investigation, 
because  JMC  accounted  for  more  than 
60  percent  of  Korean  saccharin  sold  in 
the  United  States  during  the  period  of 
investigation. 

On  March  21, 1994,  PMC  Specialties 
Group  ("PMC”),  the  petitioner  in  this 
investigation,  requested  a  postponement 
of  the  preliminary  determination  in  this 
investigation.  We  granted  the 
postponement  until  June  16, 1994  (59 
FR  15705,  April  4, 1994).  Also,  on 
March  21, 1994,  petitioner  submitted  to 
the  Department  an  allegation  that  JMCs 
reported  third-country  sales  to  the 
United  Kingdom  (‘‘U.K.’’)  were  made  at 
prices  below  the  cost  of  production.  On 
May  11, 1994,  in  accordance  with 
section  772(b)  of  the  Act,  the 
Department  initiated  an  investigation  of 
w  hether  those  third-country  sales  were 
made  at  prices  below  the  cost  of 
production  during  the  period  of 
investigation.  On  May  24, 1994,  we 
issued  a  COP  and  constructed  value 
questionnaire  to  JMC.  JMC’s  response  to 
the  questionnaire  is  due  June  29, 1994. 
Therefore,  information  relating  to 
whether  JMC  made  sales  below  cost  in 
the  U.K.  has  not  been  considered  in  this 


preliminary  determination,  but  will  be 
considered  for  purposes  of  the  fma) 
determination. 

Scope  of  the  Investigation 

The  product  covered  by  this 
investigation  is  saccharin.  Saccharin  is 
a  non-nutritive  sweetener  used  in 
beverages  and  foods,  personal  care 
products  such  as  toothpaste,  table-top 
sweeteners,  animal  feeds,  and 
metalworking  fluids.  Three  forms  of 
saccharin  are  typically  available  as 
referenced  in  the  American  Chemical 
Society’s  Chemical  Abstract  Service 
C'CAS’’).  These  forms  are  sodium 
saccharin  (CAS  #128-44-9),  calcium 
saccharin  (C^S  #6485-34-3),  and  acid 
(or  insoluble)  saccharin  (CAS  #81-G'7- 
2).. Saccharin  is  classified  under 
subheading  2925.11.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTS’’).  The  scope  of  this 
investigation  includes  all  types  of 
saccharin  imported  under  this  HTS 
subheading  including  research  and 
specialized  grades.  The  HTS  subheading 
is  provided  for  convenience  and 
customs  purposes.  Our  written 
description  of  the  scope  of  this 
investigation  is  di.spositive. 

Period  of  Investigation 

The  period  of  investigation  ("POF")  is 
June  1, 1993,  through  November  30, 
1993. 

Product  Comparisons 

We  have  determined  that  the  class  or 
kind  of  merchandise  subject  to  this 
investigation  constitutes  a  single  such  or 
similar  category.  In  making  our  fair 
value  comparisons,  in  accordance  ivith 
the  Department’s  standard  methodology, 
we  first  compared  merchandise 
identical  in  all  respects.  If  no  identical 
merchandise  was  sold,  we  compared  the 
most  similar  merchandise,  as 
determined  by  the  model-matching 
criteria  contained  in  Appendix  V  of  the 
questionnaire  ("Appendix  V”)  (on  file 
in  Room  B-099  of  the  main  building  of 
the  Department  of  Commerce  ("Public 
File")). 

Regarding  level  of  trade,  JMC  reported 
that  it  sells  only  to  distributors  in  the 
United  States  and  to  both  distributors 
and  trading  companies  in  the  U.K. 
However,  JMC  reported  that  there  is  no 
difference  between  prices  or  conditions 
of  sale  made  at  the  distributor  and 
trading  company  levels  of  trade. 
Therefore,  in  keeping  with  past  practice 
(see,  e.g.,  Final  Results  of 
Administrative  Review:  Antifriction 
Bearings  and  Parts  Thereof  from  the 
Federal  Republic  of  Germany,  et  al.  (56 
FR  31692,  31709-11;  July  11, 1991),  and 
in  accordance  with  19  CFR  353.58,  we 
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have  compared  JMC’s  U.S.  sales  to 
distributors  to  U.K.  sales  to  either 
distributors  or  trading  companies, 
without  distinction,  in  determining 
whether  or  not  JMC  made  sales  at  less 
than  fair  value. 

Fair  Value  Comparisons 

To  determine  whether  JMC's  sales  for 
export  to  the  United  States  were  made 
at  less  than  fair  value,  we  compared  the 
United  States  price  (“USP")  to  the 
foreign  market  value  (“FMV"),  as 
specified  in  the  “United  States  Price” 
and  “Foreign  Market  V'alue”  sections  of 
this  notice.  With  the  exception  of  one 
sale  to  the  United  States,  all 
comparisons  of  U.S.  and  third  country 
sales  involved  identical  merchandise. 

For  the  U.S.  sale  compared  to  a  sale  of 
similar  merchandise,  we  made  an 
adjustment,  pursuant  to  19  CFR  353.57, 
for  physical  differences  in  merchandise. 

United  States  Price 

Because  JMC’s  U.S.  sales  of  saccharin 
were  made  to  unrelated  purchasers  prior 
to  importation  into  the  United  States, 
and  the  exporter’s  sales  price 
methodology  was  not  indicated  by  other 
circumstances,  in  accordance  with 
section  772(b)  of  the  Act.  we  based  USP 
on  the  purchase  price  (“PP")  sales 
methodology. 

We  calcmated  JMC’s  PP  sales  based 
on  packed  and  delivered  prices  to 
unrelated  customers  in  the  United 
States.  We  made  deductions  to  the  U.S. 
price,  where  appropriate,  for  foreign 
brokerage  and  handling, 
containerization,  marine  insurance,  and 
freight  expenses  and  charges.  In 
accordance  with  Section  772(d)(1)(B)  of 
the  Act,  we  made  an  addition  to  the  U.S. 
price  for  the  amount  of  import  duties 
imposed  on  inputs  which  were 
subsequently  rebated  upon  exportation 
of  the  finished  merchandise  to  the 
United  States. 

Foreign  Market  Value 

In  order  to  determine  whether  there 
was  a  sufficient  volume  of  sales  in  the 
home  market  to  serve  as  a  viable  basis 
for  calculating  FMV,  we  compared  the 
volume  of  home  market  sales  of  subject 
merchandise  to  the  volume  of  third 
country  sales  of  subject  merchandise,  in 
accordance  with  section  773(a)(1)(B)  of 
the  Act.  As  a  result,  we  determined  that 
the  home  market  was  not  viable. 
Therefore,  we  have  based  FMV  on  JMC’s 
sales  to  the  largest  third  country  market 
by  volume,  the  U.K.,  in  accordance  with 
19  CFR  353.49(b). 

We  calculated  FMV  based  on 
delivered  prices,  inclusive  of  packing,  to 
customers  in  the  U.K.  From  the 
delivered  price,  we  deducted  third 


country  packing  and  added  U.S.  packing 
costs.  Pursuant  to  section  773(a)(4)(B)  of 
the  Act  and  19  CFR  353.56(a)(2),  we 
made  circumstance-of-sale-adjustments 
for  differences  in  movement  charges 
between  shipments  to  the  United  States 
and  shipments  to  the  U.K.  We  also  made 
circumstance-of-sale-adjustments  for 
differences  in  quality  inspection  charges 
and  expenses  related  to  securing  credit 
including;  advise  charges,  postage,  bank 
charges,  outside  bank  charges,  and 
expenses  associated  with  obtaining 
letters  of  credit.  For  sales  with 
unreported  shipment  or  payment  dates, 
we  used  JMC’s  reported  credit  expense 
based  on  the  average  number  of  days 
outstanding  between  shipment  and 
payment  for  JMC’s  third  country  sales. 

In  addition,  we  added  the  amount  of 
import  duties  impo.sed  on  inputs  which 
were  subsequently  rebated  upon 
exportation  of  the  finished  merchandise 
to  the  U.K. 

Currency  Conversion 

We  made  currency  conversions  based 
on  the  official  exchange  rates  in  effect 
on  the  dates  of  the  U.S.  sales  as  certified 
by  the  Federal  Reserve  Bank  of  New 
York. 

Preliminary  Margin  Calculation 

Based  on  the  calculation  methodology 
outlined  above,  we  preliminarily 
"calculate  a  margin  of  zero  percent  for 
U.S.  sales  of  saccharin  from  Korea. 

Verification 

As  provided  in  section  776(b)  of  the 
Act,  we  will  verify  information  used  in 
making  our  final  determination. 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry 
within  75  days  after  our  final 
determination. 

Public  Comment 

Interested  parties  who  w'ish  to  request 
a  hearing  must  submit  a  w'ritten  request 
to  the  Assistant  Secretary  for  Import 
Administration,  U.S.  Department  of 
Commerce,  Room  B-099,  within  ten 
days  of  the  publication  of  this  notice. 
Requests  should  contain;  (1)  The  party’s 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants:  and  (3) 
a  list  of  the  issues  to  be  discussed. 

In  accordance  with  19  CFR  353.38, 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  no  later  than 


August  5, 1994,  and  rebuttal  briefs  no 
later  than  August  10, 1994.  A  hearing, 
if  requested,  will  be  held  on  August  12, 
1994,  at  1;00  pm  at  the  U.S.  Department 
of  Commerce  in  Room  1815.  Parties 
should  confirm  by  telephone  the  time, 
date,  and  place  of  the  hearing  48  hours 
prior  to  the  scheduled  time.  In 
accordance  with  19  CFR  353.38(b),  oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

We  will  make  our  final  determination 
not  later  than  75  days  after  of  this 
preliminary  determination. 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act  and 
19  CFR  353.15(a)(4). 

Date:  June  16, 1994. 

Susan  G,  Esserman, 

Assistant  Secretary  for  Im  port 
Administration. 

[FR  Doc.  94-15330  Filed  6-22-94;  8:45  am] 
BILLING  CODE  351(M}S-P 


[A^28-811] 

Certain  Hot-Rolled  Lead  and  Bismuth 
Carbon  Steel  Products  From  Germany 
Termination  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  termination  of 
antidumping  duty  administrative 
review. 


SUMMARY:  On  April  15. 1994,  the 
Department  of  Commerce  published  the 
notice  of  initiation  of  the  administrative 
review  of  the  antidumping  duty  order 
on  lead  and  bismuth  carbon  steel 
products  from  Germany.  This  review 
has  now  been  terminated. 

EFFECTIVE  DATE:  June  23.  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Little  or  Maureen  Flannery, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration, 

U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone:  (202) 
482^733. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  March  31, 1994,  Saarstahl  AG,  a 
German  producer  of  lead  and  bismuth 
carbon  steel  products  covered  by  the 
antidumping  duty  order  on  certain  hot- 
rolled  lead  and  bismuth  carbon  steel 
products  from  Germany,  requested  an 
administrative  review  for  the  period 
September  28, 1992  through  February 
28, 1994,  pursuant  to  19  CFR 
353.22(a)(2).  On  April  15, 1994,  tne 
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Department  of  Commerce  (the 
IDepartment)  published  in  the  Federal 
Register  the  notice  of  initiation  of  that 
administrative  review  (59  FR  18999). 
Saarstahl  AG  withdrew  its  request  for 
review  on  May  20, 1994,  in  accordance 
with  19  CFR  353.22(a)(5).  As  a  result, 
the  Department  has  terminated  the 
review. 

This  notice  is  published  in 
accordance  with  section  751  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1675)  and  19  CFR  353.22(a)(5). 

Dated;  June  16, 1994. 

Susan  G.  Esserman, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  94-15328  Filed  6-22-94;  8:45  am} 
etLUHG  COOS  35ta-DS-P 


University  of  Arizona  et  af.;  Notice  of 
ConsoHdated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
Instruments 

This  is  a  decision  consolidated 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  837;  15  CFR  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5:00  P.M.  in  Room  4211, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W., 

Washington,  D.C. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number:  94-014.  Applicant: 
University  of  Arizona,  Tucson,  AZ 
85721.  Instrument:  ICP  Mass 
Spectrometer,  Model  ICP  200. 
Manufacturer:  Turner  Spectroscopy, 
United  Kingdom.  Intended  Use: 
notice  at  59  FR  12893,  March  18, 1994. 
Reasons:  The  foreign  instrument 
provides;  (1)  sensitivity  to  2x10^  ions/ 
sec  for  1  ppm  indium,  (2)  isotopic 
precision  to  0.2%  for  Ag  107/109  ratio 
and  (3)  ICP,  glow  discharge  apd  laser 
ablation  ion  sources. 

Docket  Number:  94-032.  Applicant: 
University  of  Michigan,  Ann  Arbor,  MI 
48109-1063.  Instrument:  ICP 
Multicolleetor  Mass  Spectronaeler, 
Model  Plasma  54.  Manufacturer:  Fisons 
Elemental.  United  King^m.  Intended 
Use:  See  notice  at  59  FR  16188,  April  6, 
1994.  Reasons:  The  foreign  instrument 
provides;  (1)  a  double  focu^ng  ma^ietic 
sector  design  with  extended  geometry, 

(2)  a  block  of  nine  Faratfoy  collector;, 

(3)  a  Daly  detector  with  icm  cmmting 
and  (4)  a  laser  probe  for  spatial  work. 


Docket  Number:  94-037.  Applicant: 
Univeraty  of  Delaware,  Newark, 

19716.  Instrument:  Used  Mass 
Spectrometer,  Model  VG  Prism  Series  B. 
Manufacturer:  VG  Isogps/Fisons 
Instruments.  United  Kingdom.  Intended 
Use:  See  notice  at  59  FR  18370,  April 
18, 1994.  Reasons:  The  foreign 
instrument  provides:  (1)  an  internal 
precisitm  of  0.066  per  mil  for  3  bar  pi 
samples  of  COa  (2)  a  carbonate 
preparation  system  and  (3)  three 
adjustable  Faraday  collectors. 

The  capability  of  each  of  the  foreign 
instruments  described  above  is 
pertinent  to  each  applicant’s  intended 
purposes.  We  know  of  no  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  either  of  the  foreign 
instruments. 

Pamela  Woods 

Acting  Director,  Statutory  Import  Programs 
Staff 

(FR  Doc.  94-15331  Filed  6-22-94;  8:45  ami 
BILUNG  CODE  3510-OS-F 


/Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  301),  we 
invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
Subsections  301.5(a)(3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230.  Applications 
may  be  examined  between  8:30  A.M. 
and  5:00  PAf.  in  Room  4211,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C. 

Docket  Number:  94-070.  Applicant: 
University  of  Denver,  Colorado 
Seminary,  2199  South  University  Blvd., 
Denver,  CO  80203.  Instrument:  EPR 
Spectrometer  Upgrade.  Manufacturer: 
Bruker  Analytische  Messentechnik 
-  GmbH,  Gennany.  Intended  Use:  The 
instrument  will  be  used  to  provide 
upgraded  CW  EPR  performance  and 
pulsed  EPR  capability  to  support  studies 
of  the  following: 

1)  the  interaction  between  paramagnetic 
metals  and  spin  labels. 

2)  the  role  of  hee  radicals  t» 

Alzheimer’s  disease  and  in 
mechanisms  of  myocardial 
reperfusioo  injury. 


3)  the  ^mronmenfs  of  nnetal  kms  in 
metalfoproteins, 

4)  distio^uishing  weakly  corarliBated 
ligands  &om  ion  pairs, 

5)  the  active  site  of  T7  RNA  polymerase, 

6)  the  role  of  radicals  in  the  reactivity 
of  soot  and 

7)  protein  feeding. 

Application  Accepted  by 

Commissioner  of  Customs:  May  25, 

1994. 

Docket  Number:  94-072.  Applicant: 
University  of  Florida,  Department  of 
Chemistry,  127  CRB,  Gainesville.  FL 
32611-2046.  Insfrumenf;  Laser  Ablation 
System  for  ICP  Mass  Spectrometer, 

Model  System  266.  Manufacturer: 
Finnigan,  United  Kingdom.  Intended 
Use:  This  device  is  a  sample 
introduction  accessory  to  an  existing 
ICP  mass  spectrometer  that  will  be  used 
to  vaporize  small  samples  of  ceramic 
bearing  materials  for  subsequent 
analysis  by  the  mass  spectrometer. 
Application  Accepted  by  Commissioner 
of  Customs:  May  23, 1994. 

DorJeet  Number:  94-073.  Applicant: 
The  Regents  of  the  University  of* 
California,  Riverside,  Material 
Management,  Riverside,  CA  92521. 
Instrument:  Mass  Spectrometer,  Model 
MAT  900.  Manufacturer:  Finnigan 
MAT,  Germany.  Intended  Use:  The 
instrument  will  be  used  to  carry  out  the 
following  research  projects: 

1)  Spectroscopy  of  Linear  Pt^yenes, 

2)  Establishing  Structure/Functional 
Relationships  in  a  Cytostatic  Protein 
Kinase, 

3)  Analogies  Between  Enzyme  Active 
Sites  and  Receptor  Sites, 

4)  Development  of  New  Membrane- 
Based  Anal34ical  Methods, 

5)  Synthetic  and  Mechanistic  Organic 
Chemistry,  and 

6)  Organic  Electrical  Conductors. 
Application  Accepted  by 

Commissioner  of  Customs:  May  24, 

1994. 

Docket  Number:  94-074.  Applicant: 
University  of  California,  Lawrence 
Livermore  National  Laboratory,  7000 
East  Avenue,  Livermore,  CA  94551. 
Instrument:  Mass  Spectrometer. 
Manufacturer:  Fisons  Instrumenls/VG 
Isotech.  United  Kingdom.  Intended  Use: 
The  instrument  will  be  used  to  prepare 
gaseous  samples  and  nLeasure  isotope 
ratios  of  low  atomic  weight  chemical 
elements  in  gaseous  chemical 
compounds  in  experiments  that  include, 
but  are  not  limited  to  the  following; 

1)  determining  water  residence  times, 
transport  and  dispersion  rates  in 
aquifers; 

2)  determining  ccanmon  origins  for 
chemicals  and  illegal  drugs; 
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3)  developing  stable  isotope  tracers  for 
environmental  characterization  and 
remediation  projects  and  biomedical 
studies;  and 

4)  determining  atmospheric  residence 
times,  transport,  reaction  and 
dispersion  rates  of  major  and  trace 
chemical  species. 

Application  Accepted  by 

Commissioner  of  Customs:  May  25. 

1994. 

Pamela  Woods 

Acting  Director,  Statutoiy  Import  Programs 

Staff 

(FR  Doc.  94-15332  Filed  6-22-94:  8:45  am) 

BILUNG  CODE  3S10-0S-F 


National  Oceanic  and  Atmospheric 
Administration 

[I.D.  060994C] 

Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  NOAA, 
Commerce.  ‘  • 

ACTION:  Issuance  of  scientific  research 
permit  no.  927  (P79I) 

SUMMARY:  Notice  is  hereby  given  that 
Institute  of  Marine  Science,  University 
of  California,  Santa  Cruz,  CA  95064 
(Principal  Investigators:  Daniel  P.  Costa, 
Ph.D.  and  Michael  E.  Goebel)  has  been 
issued  a  permit  to  capture,  tag,  sample, 
mark  and  release  Northern  fur  seals 
[Callorhinus  ursinus)  for  purposes  of 
scientific  research. 

ADDRESSES:  The  permit  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment, 
in  the  following  office(s): 

Permits  Division.  Office  of  Protected 
Resources,  NMFS,  1335  East-West 
Highway,  Silver  Spring.  MD  20910  (301/ 
713-2289): 

Southwest  Region,  NMFS,  501  W. 
Ocean  Blvd.,  Long  Beach,  CA  90802- 
4213  (531/980-4016);  and 

Alaska  Region.  NMFS.  P.O.  BOX 
21668,  Juneau,  AK  99802  (907/586- 
7221). 

SUPPLEMENTARY  INFORMATION:  On  May  2. 
1994,  notice.was  published  in  the 
Federal  Register  (59  FR  22594)  that  a 
request  for  a  scientific  research  permit 
to  take  Northern  fur  seals  had  been 
submitted  by  the  above-named 
organization.  The  requested  permit  has 
been  issued  under  the  authority  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.],  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216),  the  Fur  Seal  Act  of  1966,  as 
amended  (16  U.S.C.  1151  et  seq.),  and 
fur  seal  regulations  at  50  CFR  part  215. 


The  applicants  request  authority  to 
take  up  to  220  Northern  fur  seals 
annually  for  3  years.  Of  these,  60 
females  and  their  pups  will  be  captured, 
tagged,  instrumented  and  released  and 
100  (50/50)  additional  pups  will  be 
captured,  ta^ed  and  released. 

The  overall  objective  of  the  proposed 
study  is  to  examine  the  costs  and 
benefits  of  the  variable  foraging  patterns 
observed  in  Pribilof  populations  of 
Northern  fur  seals  and  how  they  relate 
to  offspring  growth  and  condition. 

Dated:  )une  17, 1994. 

William  W.  Fox,  Jr.,  Ph.D., 

Director.  Office  of  Protected  Besources, 
National  Marine  Fisheries  Service. 

(FR  Doc.  94-15304  Filed  6-22-94;  8:45  am] 
BILLING  CODE  3510-22-F 


[I.D.061394A] 

Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Modification  No.  1  to  scientific 
research  permit  No.  788  (P129I). 

SUMMARY:  Notice  is  hereby  given  that  a 
request  for  modification  of  scientific 
research  permit  No.  788  submitted  by 
Dr.  Bruce  R.  Mate,  Oregon  State 
University,  Newport,  OR  97365  5296, 
has  been  granted. 

ADDRESSES:  The  modification  and 
related  documents  are  available  for 
review  upon  written  request  or  by 
appointment  in  the  following  office(s): 

Permits  Division,  Office  of  Protected 
Resources,  NMFS,  NOAA,  1315  East- 
West  Hwy.,  Room  13130,  Silver  Spring, 
MD  20910  (301/713-2289); 

Director,  Northwest  Region,  NMFS, 
7600  Sand  Point  Way.  NE.  BIN  C15700. 
Seattle.  WA  98115  (206/526-6150); 

Director,  Southeast  Region,  NMFS, 
NOAA,  9721  Executive  Center  Drive,  St. 
Petersburg,  FL  33702  (813/893-3141); 
and 

Director,  Southwest  Region,  NMFS, 
NOAA,  501  West  Ocean  Blvd.,  Long 
Beach,  CA  90802-4213  (310/980-4016). 
SUPPLEMENTARY  INFORMATION:  On  May  9. 
1994,  notice  was  published  in  the 
Federal  Register  (59  FR  23829)  that  a 
modification  of  Permit  No.  788,  issued 
on  August  10. 1992  (57  FR  37527),  had 
been  requested  by  the  above-named 
individual.  The  requested  modification 
has  been  granted  under  the  authority  of 
the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.),  the  provisions  of  §§  216.33(d)  and 
(e)  of  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 


Mammals  (50  CFR  part  216),  the 
Endangered  Species  Act  (ESA)  of  1973, 
as  amended  (16  U.S.C.  1531  et  seq.),  and 
the  provisions  of  §  222.25  of  the 
regulations  governing  the  taking, 
importing,  and  exporting  of  endangered 
fish  and  wildlife  (50  CFR  part  222). 

The  Permit  authorized  inadvertent 
harassment  of  up  to  440  sperm  whales 
while  attempting  to  tag  50  in  the  Gulf 
of  Mexico  over  a  5-year  period.  The 
modification  request  was  to  expand  the 
area  of  take  to  include  the  California 
coast. 

Issuance  of  this  modification,  as 
required  by  the  ESA  of  1973,  was  based 
on  a  finding  that  such  permit:  (1)  Was 
applied  for  in  good  faith;  (2)  will  not 
operate  to  the  disadvantage  of  the 
endangered  species  which  is  the  subject 
of  this  permit;  and  (3)  is  consistent  with 
the  purposes  and  policies  set  forth  in 
section  2  of  the  ESA. 

Dated:  July  17. 1994. 

William  W.  Fox,  Jr. 

Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 

(FR  Doc.  94-15320  Filed  6-22-94;  8:45  am] 
BILLING  CODE  3510-22-F 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Proposed  Amendments  Relating  to  the 
CBOT’s  Long-Term  Municipal  Bond 
Index  Futures  Contract 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  ofProposed  Contract 
Market  Rule  Changes. 

SUMMARY:  The  Chicago  Board  of  Trade 
(CBOT)  has  submitted  proposed  rule 
amendments  for  its  Long-Term 
Municipal  Bond  Index  (Index)  futures 
contract  to  permit  callable  bonds  to  be 
included  in  the  Index,  widen  the  range 
of  permissible  reoffer  prices  for  eligible 
bonds,  and  modify  the  survey 
procedures  regarding  the  size  of  trades 
for  price  evaluations.  Concurrent  with 
these  changes,  the  Index  divisor  would 
be  reset  to  one. 

In  accordance  with  Section  5a(a)(12) 
of  the  Commodity  Exchange  Act  and 
acting  pursuant  to  the  authority 
delegated  by  Commission  Regulation 
140.96,  the  Director  of  the  Division  of 
Economic  Analysis  (Division)  on  behalf 
of  the  Commission  has  determined  that 
publication  of  the  proposals  is  in  the 
public  interest  and  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons.  On  behalf  of  the 
Commission,  the  Division  is  requesting 
comment  on  these  proposals. 
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DATES:  Commeits  must  be  received  cui 
dr  before  Jiily  25, 1994. 

ADOftESSCS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW,  Washington,  DC  20581. 
Reference  should  be  made  to  the 
amendments  to  the  CBOT  Long-Term 
Municipal  Bond  Index  futures  contract. 
FOR  FURTHER  INFORMATION:  Contact 
Stephen  Sherrod,  Divisioa  of  Economic 
Analysis,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW, 
Washington,  DC  20581,  telephone  202- 
254-7303. 

SUPPLEMENTARY  INFORMATION:  Under  the 
current  rules  for  the  Ltnig-Term 
Municipal  Bond  Index  futures  contract, 
bonds  comprising  the  Index  must  be 
callable  and  must  have  been  reoffered 
out  of  syndicate  at  a  price  between  95 
and  105.  Each  trading  day,  including  the 
cash  settlement  day.  The  Bond  Buyer 
conducts  two  surveys  of  at  least  four 
major  municipal  bond  brokers  to  obtain 
the  best  bids  for  a  $100,000  par  amount 
cash  market  transaction  in  each 
component  bond.  In  calculating  the 
level  of  the  Index,  a  conversion  factm*  is 
applied  to  the  price  of  each  bond.  The 
conversicm  factor  for  a  bond  is  based  on 
the  earliest  call-at-par  date  fm  that 
bond.  Twice  each  month.  The  Bond 
Buyer  revises  the  composition  of  the 
Index  and  adjusts  the  Index  divisor  to 
ensure  continuity. 

The  CBOT  proposes  to  amend  the 
bond  eligibility  standards  to  permit 
inclusion  of  non-callable  as  well  as 
callable  bonds  and  to  require  that,  to  be 
included  in  the  Index,  bonds  must  have 
been  reoffered  out  of  syndicate  at  a  price 
between  70  and  105.  Regarding  the 
survey  procedures,  the  CBOT  proposes 
that  a  bid  for  a  par  amount  higher  than 
$100,000  also  would  be  acceptable.  The 
conversion  factor  applied  to  the  price  of 
a  non-callable  bond  would  be  based  on 
the  maturity  date  of  the  bond.  These 
changes  may  alter  materially  the  Index 
compositiwi  and,  thus,  its  volatility. 
Therefore,  the  CBOT  proposes  to  break 
the  continuity  of  the  Index  price  series 
by  resetting  the  Index  divisor  to  one. 

The  proposed  amendments  would 
apply  to  the  futures  contract  beginning 
with  the  SeptembCT  1995  contract 
month.  The  Bond  Buyer  intends  to 
adopt  these  changes  in  its  Index 
calculations  beginning  on  June  30, 1995, 
following  the  expiration  of  the  June 
1995  futures  contract  cm  June  21, 1995. 

The  Commission  is  requesting 
comment  on  the  proposed  amenchnents, 
considering  the  appropriateness  of  the 
revised  procedures  relative  to  the 


requif^B^ts  ol  Commisson  Guideline 
No.  1. 

Copies  of  the  proposed  amendments 
will  be  available  for  inspectioa  at  the 
Office  of  the  Secretariat,  Commodity 
Futures  Trading  Coounisaon,  2033  K 
Street,  NW.,  Washingtcm,  DC  20581. 
Copies  of  the  propo^  rule 
amendments  can  be  obtained  through 
the  Office  of  the  Secretariat  by  mail  at 
the  above  address  or  by  phone  at  (202) 
254-«314. 

The  materials  submitted  by  the  CBOT 
in  support  of  the  proposed  amendments 
may  be  available  upon  request  pursuant 
to  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  Commission’s 
regulations  thereunder  (17  CFR  Part  145 
(1987)).  Requests  for  copies  should  be 
made  to  the  FOI,  Privacy  and  Sunshine 
Act  Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission’s 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
proposed  amendments  should  send 
such  comments  to  Jean  A.  Webb, 
Secretary,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW, 
Washington,  DC  20581  by  the  specified 
date. 

Issued  in  Washington,  DC,  on  June  17, 
1994. 

Blake  Imel, 

Acting  Director. 

IFR  Doc.  94-15219  Filed  6-22-94;  8:45  am} 
BILUNG  COOC  63S1-4H-P 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Education  Benefits  Board  of  Actuaries; 
Meeting 

AGENCY:  Department  of  Defense 
Education  Benefits  Board  of  Actuaries. 
ACTION:  Notice  of  meeting. 

SUMMARY:  A  meeting  of  the  board  has 
been  scheduled  to  execute  the 
provisions  of  chapter  101,  title  10, 
United  States  Cede  (10  U.S.C.  2006  et 
seqr.).  The  Board  shall  review  DoD 
actuarial  methods  and  assumptions  to 
be  used  in  the  valuation  of  the  C.l.  Bill. 
Persons  desiring  to  1)  Attend  the  DoD 
Education  Benefits  Board  of  Actuaries 
meeting  or  2)  make  an  oral  presentation 
or  submit  a  writtai  statement  for 
consideration  at  the  meeting  must  notify 
Mary  Margaret  House  at  (703)  696-6336 
by  June  30, 1994.  Notice  of  this  meeting 
is  required  under  the  Federal  Advisory 
Committee  Act. 

DATES:  July  29, 1994, 10  aan.  to  1  pjn. 
ADDRESSES:  Room  3E385. 


FOR  FURTHER  INFORMATION  CONTACT; 
Benjamin  I.  Gottli^,  Executive 
Secretary,  DoD  Office  of  the  Actuary, 
4th  floor,  600  Wilson  Boulevard, 
Arlington,  VA  22209-2593.  (703)  696- 
5869. 

Dated:  june  17, 1994. 

Patricia  L.  Toppiags, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  94-15201  Filed  6-22-94:8:45  ami 
BILLING  CODE  S00O-04-M 


Office  of  the  Secretary 

AGENCY:  Department  of  Defense 
Retirement  Board  of  Actuaries. 

ACTION:  Notice  of  meeting. 

SUMMARY:  A  meeting  of  the  board  has 
been  scheduled  to  execute  the 
provisions  of  Chapter  74,  title  10, 
United  States  Code  (10  U.S.C.  1464  et. 
seq).  The  Board  shall  review  DoD 
actuarial  methods  and  assumptions  to 
be  used  in  the  valuation  of  the  Military 
Retirement  System.  Persons  desiring  to 
1)  attend  the  DoD  Retirement  Board  of 
Actuaries  meeting  or  2)  make  an  oral 
presentation  or  submit  a  written 
statement  for  consideration  at  the 
meeting  must  notify  Mary  Mar^jet 
House  at  (703)  696-6336  by  June  30, 
1994.  Notice  of  this  meeting  is  required 
under  the  Federal  Advisory  Committee 
Act. 

DATES:  July  28, 1994, 1  p.m.  to  5  p.m. 
ADDRESSES:  Room  3E385. 

FOR  FURTHER  INFORMATION  CONTACT: 
Benjamin  L  Gottlieb,  Executive 
Secretary,  DoD  Office  of  the  Actuary, 
4th  floor,  1600  Wilson  Boulevard, 
Arlingtcm,  VA  22209-2593,  (703)  696- 
5869. 

Dated;  June  17, 1994. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer  Department  of  Defense. 

[FR  Doc.  94-15200  Filed  6-22-94;  8:45  ami 
BILUNG  COOC  S(M0-O4-M 


Performance  Review  Board 
Membership 

AGENCY:  Defense  Finance  and 
Accounting  Service,  DOD. 

ACTION:  Notice. 

SUMMARY:  Notice  is  given  of  the  names 
of  members  of  the  PerfOTmance  Review 
Board  for  the  Defense  Finance  and 
Accounting  Service. 

EFFECTIVE  DATE:  July  15, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverley  McDaris,  Defense  Finance  and 
Accounting  Service,  DFAS-HQ/H,  1931 
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Jefferson  Davis  Highway,  Arlington,  VA 
22240-5291. 

SUPPLEMENTARY  INFORMATION:  Section 
4314(c)(1)  through  (5)  of  Title  5,  U.S.C., 
requires  each  agency  to  establish,  in 
accordance  with  regulations,  one  or 
more  Senior  Executive  Service 
performance  review  boards.  The  boards 
shall  review  and  evaluate  the  initial 
appraisal  of  senior  executives’ 
performance  by  supervisors  and  make 
recommendations  to  the  appointing 
authority  or  rating  official  relative  to  the 
performance  of  these  executives. 

Gary  Amlin,  Principal  Deputy 
Director,  Defense  Finance  and 
Accounting  Service — Headquarters. 

John  Barber,  Assistant  Deputy 
Director  for  Finance,  Defense  Finance 
and  Accounting  Service — Headquarters. 

Gregory  Bitz,  Director — Indianapolis 
Center,  Defense  Finance  and 
Accounting  Service. 

Robert  Burke,  Director  of  Financial 
Systems  Organization,  Defense  Finance 
and  Accounting  Service. 

Bruce  Games,  Assistant  Deputy 
Director  for  Plans  and  Management, 
Defense  Finance  and  Accounting 
Service — Headquarters . 

Charles  Coffee,  Director — Columbus 
Center,  Defense  Finance  and 
Accounting  Service. 

Jerome  Coleman,  Principal  Deputy 
Director — ^Denver  Center,  Defense 
Finance  and  Accounting  Service. 

William  Daeschner,  Deputy  Director 
for  Information  Management,  Defense 
Finance  and  Accounting  Service — 
Headquarters. 

Carroll  Dennis,  Director  for  External 
Affairs  and  Management  Support 
(Resource  Management),  Defense 
Finance  and  Accounting  Service — 
Headquarters. 

Midiael  Dugan,  Director  for  Program 
and  Budget  Management  Directorate 
(Resource  Management),  Defense 
Finance  and  Accounting  Service. 

Phyllis  Hudson,  Principal  Deputy 
Director — Cleveland  Center,  Defense 
Finance  and  Accoimting  Service. 

Leon  Krushinski,  Principal  Deputy 
Director — Columbus  Center,  Defense 
Finance  and  Accounting  Service. 

Lorraine  Lechner,  Deputy  Director  for 
Resource  Management,  Defense  Finance 
and  Accounting  Service — Headquarters. 

Thomas  McCarty,  Principal  Deputy 
Director — Indianapolis  Center,  Defense 
Finance  and  Accounting  Service. 

Robert  McNamara,  Director  for 
Consolidation  Management  Office, 
Defense  Finance  and  Accounting 
Service — Headquarters. 

John  Master,  General  Counsel, 
Defense  Finance  and  Accounting 
Serv  ice — Headquarters . 


John  Nabil,  Director — Denver  Center, 
Defense  Finance  and  Accounting 
Service, 

Daniel  Turner,  Deputy  Director  for 
Business  Fimds,  Defense  Finance  and 
Accounting  Service — ^Headquarters. 

Teresa  Walker,  Deputy  Director  for 
Plans  and  Management,  Defense 
Finance  and  Accoimting  Service — 
Headquarters. 

Arnold  Weiss,  Deputy  Director  for 
General  Accounting,  Defense  Finance 
and  Accounting  Service — ^Headquarters. 

Jay  Williams,  Director — Cleveland 
Center,  Defense  Finance  and 
Accounting  Service. 

Michael  Wilson,  Deputy  Director  for 
Finance,  Defense  Finance  and 
Accounting  Service — Headquarters. 

Dated:  June  17, 1994. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  94-15202  Filed  6-22-94;  8:45  am] 
BILLING  CODE  50<XM>4-M 


Department  of  the  Army 

Yakima  Training  Center  Cultural  and 
Natural  Resources  Committee — 
Technical  Committee 

AGENCY:  Department  of  the  Army,  HQ,  1 
CORPS  and  Fort  Lewis,  DOD. 

ACTION:  Notice  of  committee  meeting. 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L,  92-463),  announcement  is 
made  of  the  following  committee 
meeting; 

Name  of  the  Committee:  Yakima  Training 
Center  Cultural  and  Natural  Resources 
Committee — ^Technical  Committee 
Date  of  the  Meeting:  July  7, 1994 
Place:  Yakima  Training  Center,  Building  266, 
Yakima,  Washington 
Time:  1:00  pm 

Proposed  Agenda:  Cultural  and  Natural 
Resources  Management  Plan  Development 

All  proceedings  are  open.  For  further 
information  contact  Stephen  Hart,  Chief, 
Civil  Law,  (206)  967-4540. 

Kenneth  L.  Denton, 

Army  Federal  Register  Liaison  Officer. 

(FR  Doc.  94-15322  Filed  6-22-94;  8:45  am] 
BILLING  CODE  371O-0e-M 


Department  of  the  Navy 

Government-Owned  Invention; 
Availability  for  Licensing 

AGENCY:  Department  of  the  Navy. 
ACTION:  Notice  of  Availability  of 
Invention  for  Licensing. 


SUMMARY:  The  invention  listed  below  is 
assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  is  available 
for  licensing  by  the  Department  of  the 
Navy. 

Request  for  copies  of  patent 
application  cited  should  be  directed  to 
the  Office  of  Naval  Research  (Code 
00CC3),  Ballston  Tower  One,  800  North 
Quincy  Street,  Arlington,  Virginia 
22217-5660  and  must  include  the 
application  serial  number. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
R.J.  Erickson,  Staff  Patent  Attorney, 
Office  of  Naval  Research  (ONR  00CC3), 
800  North  Quincy  Street,  Arlington, 
Virginia  22217-5660,  telephone  (703) 
696-4001. 

Patent  Application  08/142,569:  IN 
VITRO  AMPLIFICATION  OF  STEM 
CELLS;  filed  October  28, 1993. 

Dated:  June  16, 1994. 

Lewis  T.  Booker,  Jr., 

LCDR,  JAGC,  USN,  Federal  Register  Liaison 
Officer. 

[FR  Doc.  94-15242  Filed  6-22-94;  8:45  am] 
BILLMG  CODE  SBIO-AE-M 


Government-Owned  Inventions; 
Availability  for  Licensing 

AGENCY:  Department  of  the  Navy,  DoD. 

ACTION:  Notice  of  Availability  of 
Inventions  for  Licensing. 


SUMMARY:  The  inventions  listed  below 
are  assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  are  available 
for  licensing  by  the  Department  of  the 
Navy. 

Request  for  copies  of  patents  cited 
should  be  directed  to  the  Commissioner 
of  Patents  and  Trademarks,  Washington, 
D.C.  20231,  for  $3.00  each.  Requests  for 
copies  of  patents  must  include  the 
patent  number. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
R.J.  Erickson,  Staff  Patfent  Attorney, 
Office  of  Naval  Research  (ONR  00CC3), 
800  North  Quincy  Street,  Arlington, 
Virginia  22217-5660,  telephone  (703) 
696-4001, 

Patent  4,158,368: 

MAGNETOSTRICTIVE  TRANSDUCER; 
filed  May  12, 1976;  patented  June  19, 
1979. 

Patent  4,375,372:  USE  OF  CUBIC 
RARE  EARTH-IRON  LAVES  PHASE 
INTERMETALLIC  COMPOUNDS  AS 
MAGNETOSTRICTIVE  TRANSDUCER 
MATERIALS;  filed  March  16, 1972; 
patented  March  1. 1983. 
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Dated:  June  16, 1994. 

Lewis  T.  Booker,  }r., 

LCDR,  JAGC,  USN,  Federal  Register  Liaison 
Officer. 

(FR  Doc.  94-15243  Filed  6-22-94;  8:45  amj 
BILUKQ  CODE  3810-AE-M 


intent  to  Grant  Exclusive  Patent 
License;  Etrema  Products,  Inc. 

AGENCY:  Department  of  the  Navy,  DoD. 
ACTION:  Intent  to  Grant  Exclusive  Patent 
License;  Etrema  Products,  Inc.,  a  wholly 
owned  subsidiary  of  Edge  Technologies, 
Inc. 


SUMMARY:  The  Department  of  the  Navy 
hereby  gives  notice  of  its  intent  to  grant 
to  Etrema  Products,  Inc.,  a  wholly 
owned  subsidiary  of  Edge  Technologies, 
Inc.,  a  revocable,  nonassignable, 
exclusive  license  in  the  United  States  to 
practice  the  Government-owned 
inventions  described  in  U.S.  Patents  No. 
4,158,368,  entitled  “Magnetostrictive 
Transducer,”  and  4,375,372,  entitled 
“Use  of  Cubic  Rare  Earth-Iron  Laves 
Phase  Intermetallic  Compounds  as 
Magnetostrictive  Transducer  Materials”. 

Anyone  wishing  to  object  to  the  grant 
of  this  license  has  60  days  from  the  date 
of  this  notice  to  file  written  objections 
along  with  supporting  evidence,  if  any. 
Written  objections  are  to  be  filed  with 
the  Office  of  Naval  Research  (ONR 
00CC3),  Ballston  Tower  One,  800  North 
Quincy  Street,  Arlington,  Virginia 
22217-5660. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.J.  Erickson,  Staff  Patent  Attorney, 
Office  of  Naval  Research  (ONR  00CC3), 
Ballston  Tower  One,  800  North  Quincy 
Street,  Arlington,  Virginia  22217-5660, 
telephone  (703)  696-4001. 

Dated;  June  9, 1994. 

Lewis  T.  booker,  Jr., 

LCDR,  JAGC,  USN,  Federal  Register  Liaison 
Officer 

|FR  Doc.  94-15241  Filed  6-22-94;  8:45  am) 
BILUNG  CODE  3810.AE-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  RM94-6-000;  RM87-6-0161 

Standards  of  Conduct  and  Reporting 
Requirements  for  Transportation  and 
Affiliate  Transactions 

June  17, 1994. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 


ACTION:  Notice  of  request  for  expedited 
Office  of  Management  and  Budget 
(0MB)  review  of  data  request. 

SUMMARY:  Pursuant  to  Sections  1320.15 
and  1320.18  of  OMB’s  regulations,  the 
Federal  Energy  Regulatory  Commission 
(Commission)  is  submitting  to  OMB  a 
request  for  expedited  review  of  an 
information  collection  requirement 
concerning  the  transactions  between 
Interstate  pipelines  and  their  marketing 
affiliated  pipelines  (FERC  Form  592, 
OMB  Control  No.  1902-0157).  The 
Commission  requires  this  information  in 
order  to  administer  regulatory  programs 
that  implement  mandates  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA)  and  the 
Natural  Gas  Act  (NGA)  of  1938.  The 
information  is  used  by  the  Commission 
to  monitor  the  transportation 
transactions  of  interstate  pipelines  and 
their  marketing  or  brokering  companies 
to  deter  undue  discrimination  by 
pipeline  companies  in  favor  of  their 
marketing  affiliates. 

DATES:  Comments  for  RM87-05-16  are 
due  to  OMB  by  June  28, 1994.  The 
Commission  is  requesting  OMB  extend 
the  clearance  of  the  data  collection  by 
no  later  than  5  p.m.,  June  30, 1994. 
Comments  for  RM94-6-000  are  due  to 
OMB  by  July  22, 1994.  The  Commission 
is  requesting  OMB  approve  the 
clearance  of  the  data  collection  by  no 
later  than  July  29, 1994. 

ADDRESSES:  Send  Comments  to:  Michael 
Miller,  Federal  Energy  Regulatory 
Commission,  Information  Services 
Division,  941  North  Capitol  Street,  NE., 
Washington,  DC  20426.  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Attention:  Desk  Officer  for  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Goldenberg,  (202)  208-2294, 
Office  of  General  Counsel,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Sections  1320.15  and  1320.18  of 
OMB’s  regulations,  the  Commission  is 
seeking  expedited  OMB  approval  of  an 
information  collection  requirement 
concerning  the  transactions  involving 
interstate  pipelines  and  their  affiliate 
pipelines  (FERC  Form  592).  These 
reporting  requirements  were  extended 
by  the  Commission  in  Order  497-E  from 
December  31, 1993  to  June  30, 1994. 
Concurrent  with  the  issuance  of  that 
order,  the  Commission  issued  a 
proposed  rule  to  reduce  the  reporting 
requirements  contained  in  Order  497 
due  to  the  effect  of  Order  636.  Order  497 


set  standards  for  conduct  between 
pipelines  and  their  marketing  affiliates 
to  ensure  that  pipelines  do  not 
preferentially  treat  their  marketing  or 
brokering  affiliates.  The  reporting 
requirements  were  imposed  to  ensure 
that  standards  were  met.  Order  636 
required  pipelines  to  unbundle  their 
transportation  services  from  their  sales 
services.  Based  on  the  comments  the 
Commission  received  to  its  proposal, 
the  Commission  in  this  final  rule, 
RM94-6-000  is  reducing  the  number  of 
reporting  requirements  for  pipelines 
that  allocate  capacity  based  upon 
contract  execution  dates,  serv’ice  request 
dates  or  other  data.  Pipelines  must 
maintain  a  log  of  the  appropriate  dates 
or  data  for  both  affiliates  and  non- 
affiliates.  In  addition,  those  pipelines 
must  post  the  allocation  dates  or  data 
for  affiliate  transactions  on  their 
electronic  bulletin  boards  (EBBs). 

Simultaneously  with  the  issuance  of 
the  final  rule,  the  Commission  is  issuing 
RM87-5-016  to  prevent  a  regulatory  gap 
between  the  termination  of  the  existing 
reporting  requirements  and  the  effective 
date  of  August  1, 1994  for  the  new 
reporting  requirements,  the  Commission 
is  extending  the  sunset  date  for  the 
existing  reporting  requirements  from 
June  30, 1994  until  July  31, 1994. 

The  respondents  are  60  interstate 
natural  gas  pipeline  companies.  The 
current  annual  reporting  burden  is 
estimated  to  be  7,882  hours  for  the 
reporting  requirements  associated  with 
FERC  Form  No.  592.  RM94-6-000 
significantly  reduces  this  burden,  in  fact 
by  more  than  to  3,500  hours.  This 
burden  is  based  on  an  estimated  average 
of  58  hours  per  filing  for  the 
respondents  to  complete  60  filings  of 
FERC  Form  592  requirements.  This 
estimate  includes  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  obtaining  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information  to  Mr.  Michael 
Miller,  Information  Services  Division, 
Federal  Energy  Regulatory  Commission, 
941  N.  Capitol  Street,  NE.,  Washington, 
DC  20426  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Attention;  Desk  Officer  for  the  Federal 
Energy  Regulatory  Commission, 
W’ashiugton,  DC  2C503.  The  telephone 
number  for  the  OMB  Desk  Officer  is 
(202)  395-3087,  the  facsimile  number  is 
(202)  395-5167.  Comments  to  OMB 
should  be  submitted  on  or  before  June 
28,  1994  for  RM87-05-16  and  July  22 
1994  for  RM94-6-000  in  order  to 
provide  adequate  time  for  OMB  to 
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review  the  comments  on  the  data 
request. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  94-15339  Filed  6-22-94;  8:45  am] 
8U.UNG  CODE  STIT-OI-P 


[Docket  No.  QF87-12&-001] 

Bear  Mountain  Limited  Partnership, 
Application  for  Commission 
Recertification  of  Qualifying  Status  of 
a  Cogeneration  Facility 

June  17, 1994. 

On  June  14, 1994,  Bear  Mountain 
Limited  Partnership  (Applicant),  of 
2500  CityWest  Boulevard,  Suite  150, 
Houston,  Texas  77042,  submitted  for 
filing  an  application  fra  recertification 
of  a  facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207(b)  of  the 
Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  the  north  half 
of  the  southwest  quarter  of  Section  12, 
Township  29  South,  Range  28  East, 
Mount  Diablo  Base  and  Meridian  in  the 
Kem  Bluff  Oil  Field  in  Northeast 
Bakersfield,  Kem  County,  California. 

The  Commission  previously  certified 
the  facility  as  a  qualifying  cogeneration 
facility.  See,  Bear  Mountain  Cogen,  Inc., 
38  FERC 1  62,289  (1987).  The  instant 
request  for  recertification  is  due  to  a 
change  in  the  ownership  of  the  facility, 
a  change  in  its  locaticn,  changes  in  the 
natural  gas  input  to  the  facility,  its 
electric  power  output  and  its  steam 
production  capability,  and  a  change  in 
the  facility's  thermal  host. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Conunission’s  Rules  of 
Practice  emd  Procedure.  All  such 
motions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register  and 
must  be  served  on  the  applicant. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  in 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 


file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  94-15235  Filed  6-22-94;  8:45  am) 
BILUNG  CODE  6717-01-M 


[Docket  No.  EC94-1 7-000,  et  al.] 

Multitrade  of  Pittsylvania  County,  L-P-; 
et  al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

June  15, 1994. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Multitrade  of  Pittsylvania  County, 

L.P. ) 

(Docket  No.  EC94-1 7-000] 

Take  notice  that  on  June  9. 1994, 
Multitrade  of  Pittsylvania  County,  L.P. 
(MPC)  (c/o  James  B.  Vasile,  Newman, 
Bouknight  &  Edgar,  P.C.,  1615  L  Street, 
N.W.,  Suite  1000,  Washington,  D.C. 
10036)  tendered  for  filing  an 
Application  for  Approval  of  Transfer  of 
Partnership  Interest  Pursuant  to  §  203  of 
the  Federal  Power  Act.  Energy  Investors 
Fund  II,  L.P.  proposes  to  transfer  a 
portion  of  its  limited  partnership 
interest  in  MPC  to  Energy  Investors 
Fund,  L.P.  MPC  owns  and  operates  a 
qualifying  small  power  production 
facility  which  is  subject  to  the  Federal 
Power  Act. 

Comment  date:  June  29,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Heartland  Energy  Services,  Inc. 

(Docket  No.  ER94-108-000] 

Take  notice  that  on  June  10, 1994, 
Heartland  Energy  Services,  Inc.  (HES), 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
supplemental  material  relating  to  the 
above  docket. 

Comment  date:  June  29, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Wisconsin  Power  and  Light  Company 
(Docket  No.  ER94-175-000) 

Take  notice  that  on  June  13, 1994, 
Wisconsin  Power  and  Light  Company, 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission,  an 
amendment  in  the  above-referenced 
docket. 

Comment  date:  June  29, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


4.  PacifiCorp 

(Docket  No.  ER94-1 185-000) 

Take  notice  that  on  June  13, 1994, 
PacifiCorp,  tendered  for  filing  as  an 
amendment  to  its  April  25, 1994  filing, 
in  accordance  with  18  CFR  Part  35  of 
the  Commission’s  Rules  and 
Regulations,  a  copy  of  the  fully  executed 
AC  Intertie  Operation  and  Maintenance 
Agreement  (O&M  Agreement)  between 
PacifiCorp  and  Bonneville  Power 
Administration  (Bonneville),  Contract 
No.  DE-MS79-93BP94278. 

The  O&M  Agreement  provides  for  the 
operation  and  maintenance  of  jointly 
owned  facilities  which  are  part  of  the 
AC  Intertie. 

PacifiCorp  respectfully  renews  its 
request  that  the  Commission  grant  a 
waiver  of  prior  notice  pursuant  to  18 
CFR  35.11  of  the  Commission’s  Rules 
and  Regulations  and  that  an  effective 
date  of  December  7, 1993  be  assigned. 

Copies  of  this  filing  w’ere  supplied  to 
the  Public  Utility  Commission  of 
Oregon. 

Comment  date:  June  29, 1994,  in 
accordance  w’ith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  MidCon  Power  Service  Corporation 
(Docket  No.  ER94-1329-000] 

Take  notice  that  on  June  3, 1994, 
MidCon  Power  Services  Corporation 
(MPS),  tendered  for  filing  pursuant  to 
Rule  205, 18  CFR  385.205,  a  petition  for 
waivers  and  blanket  approvals  under 
various  regulations  of  the  Commission 
and  for  an  order  accepting  its  FERC 
Electric  Rate  Schedule  No.  1  to  be 
effective  on  the  date  of  the  order. 

MPS  intends  to  engage  in  electric 
power  and  energy  transactions  as  a 
marketer  and  a  broker.  In  transactions 
where  MPS  sells  electric  energy  it 
proposes  to  make  such  sales  on  rates, 
terms,  and  conditions  to  be  mutually 
agreed  to  with  the  purchasing  party. 
MPS  is  not  in  the  business  of  generating, 
transmitting,  or  distributing  electric 
power. 

Comment  date:  June  29, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Pennsylvania  Power  &  Light 
Company 

(Docket  No.  ER94-1 3  30-000] 

Take  notice  that  on  June  3, 1994, 
Pennsylvania  Power  &  Light  Company 
(PP&L),  tendered  for  filing,  an  Electrical 
Output  Sales  Agreement  (Agreement) 
between  PP&L  and  Louis  Dreyfus 
Electric  Power,  Inc.  (LDEP)  dated  April 
5, 1994.  The  Agreement  provides  for  the 
sale  by  PP&L  to  LDEP  of  electrical 
output  solely  for  LDEP’s  use  in 
wholesale  bulk  power  transactions. 
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PP&L  has  requested  an  effective  date 
of  July  5, 1994  for  the  Agreement.  PP&L 
has  requested  a  notice-period  waiver 
under  §35.11  of  the  Commission’s 
regulations. 

PP&L  states  that  a  copy  of  its  filing 
was  provided  to  LDEP. 

Comment  date:  June  29, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Entergy  Services,  Inc. 

[Docket  No.  ER‘t4-l  332-000) 

Take  notice  that  on  June  6,  1994, 
Entergy  Services,  Inc.  (ESI)  acting  as 
agent  for  Arkansas  Power  &  Light 
Company  (AP&L)  submitted  for  filing 
the  Twenty-Second  Amendment  to  the 
Power  Coordination,  Interchange  and 
Transmission  Service  Agreement 
between  AP&L  and  Arkansas  Electric 
Cooperative  Corporation  (AECC)  which 
provides  for  the  addition  or 
modification  of  Points  of  Delivery 
thereunder.  To  the  extent  necessary, 
Entergy  Services  requests  a  waiver  of 
the  notice  requirements  of  the  Federal 
Power  Act  and  the  Commission's 
regulations  to  allow  the  provisions  of 
the  Amendment  to  become  effective  as 
set  forth  within  the  Amendment. 

Comment  date:  June  29, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Entergy  Services.  Inc. 

IDocket  No.  ER94-1 334-000) 

Take  notice  that  on  June  7, 1994, 
Entergy  Services,  Inc.  (Entergy 
Services),  on  behalf  of  itself,  Arkansas 
Power  &  Light  Company  (AP&L),  Gulf 
States  Utilities  Company,  Louisiana 
Power  &  Light  Company,  Mississippi 
Power  &  Light  Company,  and  New 
Orleans  Public  Service  Inc.  (collectively, 
the  Entergy  Operating  Companies), 
tendered  for  filing  the  Twenty-First 
Amendment  (Amendment)  to  the  Power 
Coordination,  Interchange  and 
Transmission  Service  Agreement 
between  Arkansas  Electric  Cooperative 
Corporation  (AECC)  and  AP&L,  dated  as 
of  June  27. 1977,  as  amended  (PCITSA). 
Entergy  Services  states  that  the  purpose 
of  the  Amendment  is  to  set  forth  how 
AECC  may  use  the  Entergy  Operating 
Companies  Transmission  Service  Tariff 
in  conjunction  with  the  PCITSA. 

Entergy  Services  requests  that  the 
Amendment  be  made  effective  on  May 
17, 1994. 

Comment  date:  June  29,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Arizona  Public  Service  Company 
IDocket  No.  ER94-1 335-0001 

Take  notice  that  on  June  8, 1994, 
Arizona  Public  Service  Company  (APS), 


tendered  for  filing  revised  Exhibit  B  to 
the  Wholesale  Power  Agreement 
(Agreement)  between  APS  and  Citizens 
Utilities  Company  (Citizens)  (APS- 
FERC  Rate  Schedule  No.  149). 

Current  rate  levels  are  unchanged 
from  those  currently  on  file  with  the 
Commission,  and  no  other  significant 
change  in  service  to  this  or  any  other 
customer  results  from  the  revision 
proposed  herein.  No  new  or 
modifications  to  existing  facilities  are 
required  as  a  result  of  this  revision. 

A  copy  of  this  filing  has  been  served 
on  Citizens  and  the  Arizona  Corporation 
Commission. 

Comment  date:  June  29,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  PacifiCorp 

IDocket  No.  ER94-1 337-0001 

Take  notice  that  on  June  9,  1994, 
PacifiCorp,  tendered  for  filing  an 
agreement  (Bonneville  Contract  No.  DE- 
MS79-94BP94390)  which  contains 
provisions  involving  energy  pre-storage 
or  energy  returns  associated  with  the 
purchase  of  energy  storage  or  return  of 
losses,  relating  to  the  Pacific  Northwest 
Coordination  Agreement  (PNCA)  from 
the  Bonneville  Power  Administration 
(Bonneville). 

Copies  of  this  filing  were  supplied  to  , 
Bonneville,  the  Public  Utility 
Commission  of  Oregon,  and  the  L^tah 
Public  Service  Commission. 

PacifiCorp  requests  in  accordance 
with  18  CFR  35.11  of  the  Commission's 
Rules  and  Regulations  that  a  waiver  of 
prior  notice  requirements  be  granted 
and  that  the  filed  agreement  be  accepted 
for  filing  effective  March  23, 1994. 

Comment  dole:  June  29, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  New  England  Power  Company 
IDocket  No.  ER94-1 338-000) 

Take  notice  that  on  June  9. 1994,  New 
England  Power  Company  (NEP), 
tendered  for  filing,  a  service  agreement 
to  system  sales  service  under  NEP’s 
FERC  Electric  Tariff,  Original  Volume 
No.  5  to  Public  Service  Electric  &  Gas. 

Comment  date:  June  29, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Niagara  Mohawk  Power 
Corporation 

IDocket  No.  ER94-1 340-000) 

Take  notice  that  on  June  9, 1994, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk),  tendered  for  filing 
an  agreement  between  Niagara  Mohawk 
and  New  York  State  Electric  and  Gas 
Corporation  (NYSEG)  dated  June  6, 


1994,  providing  for  certain  transmission 
services  to  NYSEG.  In  addition,  Niagara 
Mohawk  submitted,  on  behalf  of 
NYSEG,  a  Certificate  of  Concurrence  in 
this  filing. 

Niagara  Mohawk  and  NYSEG  have 
requested  waiver  of  the  Commission  s 
notice  requirement  for  good  cause 
shown  and  an  effective  date  of  June  10, 
1994,  is  proposed. 

Copies  of  this  filing  were  served  upon 
NYSEG  and  the  New  York  Stale  Public 
Service  Commission. 

Comment  date:  June  29,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Northern  States  Power  Company 
(Minnesota);  Northern  States  Power 
Company  (Wisconsin) 

|Doc.ke;  No  ER94-1 341-0001 

Take  notice  that  on  June  9, 1964 
Northern  Stales  Power  Company 
(Minnesota)  and  Northern  States  Pov.  er 
Company  (Wisconsin)  tendered  for 
filing  a  Transmission  Service  Agreemeni 
between  NSP  and  Cooperative  Power 
Association. 

NSP  requests  this  Agreement  he 
effective  upon  the  date  transmission 
service  is  to  commence,  August  1,  1964 
NSP  requests  waiv^er  of  the 
Commission’s  Notice  Requiremert.s 
under  Part  35  so  the  Agreement  may  be 
effective  as  of  the  dale  requested. 

Comment  dote:  June  29, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Pacific  Gas  and  Electric  Company 
IDocket  No  ER94-1 34 2-000) 

Take  notice  that  on  June  10, 1964. 
Pacific  Gas  and  Electric  Company, 
tendered  for  filing  a  rate  schedule 
change  to  Supplement  No.  42  to  Rate 
Schedule  FERC  No.  79,  between  PG&E, 
the  Western  Area  Power  Administration 
(Western),  and  the  Trinity  County 
Public  Utilities  District  (TCPUD). 

PG&E’s  filing  submits  an  Agreement 
No.  94-SAO-C0025,  entitled  Agreement 
Between  Trinity  County  Public  Utilities 
District,  Pacific  Gas  and  Electric 
Company  And  Llnited  States 
Department  of  Energy  Western  Area 
Power  Administration  (Letter 
Agreement)  to  the  Commission.  The 
Letter  Agreement  sets  forth  the . 
mechanism  under  which  TCPUD  shall 
be  served  while  PG&E  performs 
scheduled  maintenance  on  a  segment  of 
its  transmission  system  on  June  14. 
1994. 

PG&E  requested  the  appropriate 
waivers,  seeking  to  have  the  rate 
schedule  change  become  effective  on 
June  14, 1994.  The  rate  schedule  is 
requested  to  be  effective  only  until  the 
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completion  of  the  scheduled 
maintenance. 

Copies  of  this  filing  have  been  served 
upon  Western  and  the  California  Public 
Utilities  Commission. 

Comment  date:  June  29. 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Central  Power  and  Light  Company 
(Docket  No.  ER94-1 344-000] 

Take  notice  that  on  June  10. 1994, 
Central  Power  and  Light  Company 
(CPL),  tendered  for  filing,  two 
Wholesale  Riders  to  its  FERC  Electric 
Tariff. 

CPL  requests  waiver  of  the  notice 
requirements  in  order  that  the  Riders 
may  become  effective  as  of  June  11. 

1994. 

Copies  of  the  filing  have  been  served 
on  the  tariff  customers  and  the  Public 
Utility  Commission  of  Texas. 

Comment  date:  June  29. 1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Idaho  Power  Company 
(Docket  No.  ER94-1 343-000) 

Take  notice  that  on  June  10. 1994. 
Idaho  Power  Company  (IPC)  tendered 
for  niing  a  Service  Agreement  dated 
May  31, 1994  between  Enron  Power 
Marketing,  Inc.  and  Idaho  Power 
Company  tmder  Idaho  Pow'er’s  FERC 
Electric  Tariff,  Second  Revised  Volume 
No.  1. 

Comment  date:  June  29,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  wdth  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary 

IFR  Doc.  94-15341  Filed  6-22-94:  8:45  amj 
BILLING  CODE  6717-01-P 


[Docket  No.  EL94-70-000,  et  al.] 

Department  of  the  Navy,  et  al.;  Electric 
Rate  and  Corporate  Regulation  Filings 

June  16, 1994. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Department  of  the  Navy 

(Docket  Nos.  EL94-70-000  and  QF85-287- 
001) 

Take  notice  that  on  May  25, 1994,  the 
Department  of  the  Navy,  Navy  Public 
Works  Center,  San  Diego,  California 
filed  a  petition  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
seeking  waiver  of  the  efficiency 
standards  set  forth  in  section  292.205  of 
the  Commission’s  regulations  for  a 
cogeneration  facility  which  supplies 
electricity  and  thermal  energy  to  the 
Naval  Medical  Center,  San  Diego, 
California. 

The  Department  of  the  Navy  states 
that  in  1993,  it  was  discovered  that  a 
deficiency  existed  in  the  heat  recovery 
boilers  which  caused  an  output  lower 
than  design.  Modification  to  the  heat 
recovery  boilers  including  repair  to  the 
existing  baffling  and  the  installation  of 
additional  baffling  are  currently  in  the 
design  stage.  Accordingly,  the 
Department  of  the  Navy  requests  waiver 
of  the  efficiency  standards  for  the  years 
when  the  facility  was  believed  to  be  in 
good  faith  compliance  and  to  continue  * 
until  the  heat  recovery  boilers  can  be 
repaired.  All  steam  and  electricity 
produced  by  this  facility  is  used  by  the 
Naval  Medical  Center. 

Comment  date:  July  8, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  The  Washington  Water  Power 
Company 

(Docket  No.  ER94-190-0001 

Take  notice  that  on  May  22, 1994  The 
Washington  Water  Power  Company 
(WWP)  submitted,  as  amended  to 
Federal  Energy  Regulatory  Commission 
Docket  No.  ER94-190-000,  a  letter 
agreement  between  WWP  and  the  City 
of  Plummer,  Idaho  (Plummer),  The 
letter  agreement  provides  terms  and 
conditions  for  the  transfer  of  Plummer’s 
full  requirements  electric  service  from 
WWP  to  the  Bonneville  Power 
Administration. 

A  copy  of  the  filing  was  served  upon 
Plummer,  the  Washington  Utilities  and 
Transportation  Commission,  and  the 
Idaho  Public  Service  Commission. 

Comment  date:  June  28, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


3.  Central  Maine  Power  Company; 
Northeast  Utilities  Service  Company 

(Docket  No.  ER94-1014-000;  Docket  No. 
ER94-116(>-0001 

Take  notice  that  on  May  31, 1994, 
Central  Maine  Power  Company  (CMP) 
and  Northeast  Utilities  Service 
Company  (NUSCO)  tendered  for  filing 
and  Offer  of  Settlement  on  behalf  of  The 
Connecticut  Light  and  Power  Company. 
Western  Massachusetts  Electric 
Company,  Holyoke  Water  Power 
Company,  Holyoke  Power  &  Electric 
Company  and  Public  Service  Company 
of  New  Hampshire  and  the  Town  of 
Madison,  Department  of  Electric  Works. 
CMP  and  NUSCO  states  that  this  Offer 
of  Settlement  will  resolve  all  issues 
pending  in  the  above-referenced  dockets 
pending  before  the  Commission. 

Comment  date:  June  28, 1994,  in 
accordance  with  Stemdard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Torco  Energy  Marketing,  Inc. 

[Docket  No.  ER92-429-0031 

Take  notice  that  on  May  16, 1994, 
Torco  Energy  Marketing,  Inc.  (Torco) 
filed  certain  information  as  required  by 
the  Commission’s  May  18, 1992  letter 
order  in  Docket  No.  ER92-429-000. 
Copies  of  Torco’s  informational  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

5.  Cave  Creek  Unified  School  District 
#93 

(Docket  No.  QF94-1 16-000) 

On  June  3, 1994,  Cave  Creek  Unified 
School  District  #93  (Applicant),  of 
33606  North  60th  Street,  Cave  Creek, 
Arizona  85331,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  Section  292.207(b)  of  the 
Commission’s  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  above 
address  and  will  consist  of  two  335  kW 
packaged  generator  units  driven  by 
natural  gas-fueled  reciprocating  engines 
together  with  one  300  kW  emergency/ 
standby  packaged  generator  unit  driven 
by  a  diesel-fueled  reciprocating  engine. 
Thermal  energy  from  the  facility  will  be 
used  for  building  space  heating  and 
cooling  (via  absorption  chillers).  The 
electric  power  production  capacity  of 
the  facility  will  be  670  kW.  Installation 
of  the  facility  began  in  November  1993. 

Comment  date:  July  25, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission’s  Rules  of  Practice  and 
Frocedure  (18  CFR  385.211  and  18  CFR 

385.214).  AH  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commi.ssion  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  m.ake 
prote-stants  parties  to  the  proceeding. 
Any  person  wishing  to  b^onie  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashetl, 

Secretary. 

IFF  Doc.  94-15.340  Filed  6-22-94;  H:45  am| 
BILLING  CODE  6717-41-P 


[Docket  No.  ER&6-272-005,  et  ai.] 

Pacific  Gas  and  Electric  Company,  et 
al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

June  17, 1994. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Pacific  Gas  and  Electric  Company 
[Docket  No.  ER86-272-0051 

Take  notice  that  on  June  13, 1994, 
Pacific  Gas  and  Electric  Company 
tendered  for  filing  its  compliance  filing 
in  the  above-referenced  docket. 

Comment  date:  July  1, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Florida  Power  Corporation 
[Docket  No.  ER93-299-001 1 

Take  notice  that  on  June  6, 1994, 
Florida  Power  Corporation  (FPC) 
tendered  for  filing  Attachment  A  to  its 
compliance  filing  filed  on  May  13, 1994 
which  was  inadvertently  omitted. 

Comment  date:  July  1, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Florida  Power  &  Light  Company 
IDocket  No.  ER93-507-0001 

Take  notice  tnat  on  June  6, 1994, 
Florida  Power  k  Light  Company 
tendered  for  filing  Amendment  No.  4 
(Amendment  No.  4)  to  the  Long-Term 
Agreement  to  Provide  Capacity  and 
Energy  by  Florida  Power  &  Li^t 
Company  to  the  City  Electric  System  of 


the  Utility  Board  of  the  City  of  Key 
West,  Florida  (Agreement).  FPL  requests 
that  Amendment  No.  4  to  the  Agreement 
be  made  effective  July  13, 1993. 

Comment  date:  July  1, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  The  Washington  Water  Power 
Company 

IDocket  No.  ER94-1 351-000] 

Take  notice  that  on  June  13, 1994  The 
Washington  Water  Power  Company 
(WWP)  submitted^  on  behalf  of  it.self 
and  Pacific  Gas  and  Electric  Company 
(PG&E),  a  notice  ofitermination  of  the 
Capacity  and  Energy  Exchange 
Agreement  dated  April  20, 1990 
(Exchange  Agreement]  and  the  rate 
schedules  resulting  from  the  Exchange 
Agreement.  Termination  of  the 
Exchange  Agreement  also  terminates  the 
Intertie  Network  Transmission 
Agreement  between  Bonneville  Power 
Administration  and  The  Washington 
Water  Power  Company  dated  November 
24, 1989  (Intertle  Agreement), 

A  copy  of  the  filing  was  served  upon 
Pacific  Gas  and  Electric  Company 
Bonneville  Power  Administration,  the 
Washington  Utilities  and  Tran.sportation 
Commission,  the  Idaho  Public  i^rvice 
Commission,  and  the  California  Public 
Utilities  Commission. 

Comment  date:  July  1, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

r 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 

385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
.  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b^ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary.  ' 

IFR  Doc.  94-15338  Filed  6-22-94;  8:45  am) 
BILUNQ  CODE  S717-01-i> 


[Docket  No.  CP94-603-000] 

National  Fuel  Gas  Supply  Corporation; 
Request  Under  Blanket  Authorization 

June  17, 1994. 

Take  notice  that  on  June  15, 1994, 
National  Fuel  Gas  Supply  Corporation 
(National),  10  Lafayette  Square,  Buffalo, 
New  York  14203,  filed  in  Docket  No. 
CP94-603-000  a  request  pursuant  to 
§§  157.205  and  157.212  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.212)  for  authorization  to  construct 
and  operate  a  new  delivery  point  to  a 
firm  transportation  customer.  National 
Fuel  Gas  Distribution  Corporation  under 
National’s  blanket  certificate  issued  in 
Docket  No.  CP83-4-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

National  proposes  to  construct  and 
operate  the  facilities  necessary  to  add  a 
new  delivery  point  in  the  Town  of 
Fredonia,  Chautauqua  County,  New 
York.  National  states  that  the  total 
volumes  to  be  delivered  are  estimated  to 
be  130  Mcf  annually,  and  that  the 
proposed  end-use  of  the  natural  gas  is 
general  residential  space  heating. 
National  further  states  that  this  will 
have  minimal  impact  on  National’s  peak 
day  and  annual  deliveries. 

Any  person  or  the  Commission’s  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
ftle  pursuant  to  Rule  214  of  the 
Commission’s  Procedural  Rules  (18  CFR 

385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 

Lais  D.  Cashell, 

Secretaiy. 

(FR  Doc.  94-15236  Filed  6-22-94;  8r45  ami 
BILUNG  CODE  6717-01-M 


[Docket  Nos.  RP89-183-056] 

Williams  Natural  Gas  Company; 
Refund  Report 

June  17. 1994. 

Take  notice  that  on  May  31, 1994, 
Williams  Natural  Gas  Company  (WNG) 
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submitted  a  report,  with  detailed 
workpapers,  of  refunds  made  to  its 
jurisdictional  customers  for  the  period 
December  1, 1989  through  Octoter  31, 
1993.  According  to  WNG,  this  refund  is 
pursuant  to  the  Commission’s  April  6. 
1994  order  in  the  above  referpnced 
dockets,  WNG  states  that  the  April  6, 
1994  order  approved  the  recalculation 
of  gathering  rates  filed  April  30,  1993  to 
reflect  unit  of  production  depreciation. 
WNG  states  the  refund  amounts 
contained  in  this  report  differ  from 
those  in  the  April  30, 1993  filing 
because  the  April  30  filing  did  not 
reflect  the  refunds  made  August  13, 

1993  in  these  same  dockets. 

WNG  states  the  copies  of  the  filing 
were  served  upon  each  of  WNG's 
jurisdictional  customers  receiving  a 
refund  and  affected  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission’s 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  June  24. 1994,  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  94-15237  Filed  6-22-94;  6:45  am| 
BltUNG  CODE  6717-01-*! 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6003-9] 

Science  Advisory  Board 
Environmental  Health  Committee. 

Open  Meeting 

Under  Public  Law  92-463.  notice  is 
hereby  given  that  the  Environmental 
Health  Committee  (EHCl  of  the  Science 
Advisory  Board  (SAB)  will  meet  on  July 
19, 1994  at  the  Holiday  Inn  Georgetown, 
2101  Wisconsin  Avenue  NW.. 
Washington  DC  20007.  The  hotel 
telephone  number  is  (202)  338-4600. 

The  meeting,  which  is  open  to  the 
p«blic,  will  start  the  day  at  8:45  am  and 
adjourn  no  later  than  5:30  pm. 

'The  Committee  will  review  EPA’s 
proposed  Guidelines  for  Reproductive 
Toxicity  Risk  Assessment  (CTA/600/ 
AP-94/001).  Major  issues  planned  for 
discussion  include:  a)  the  degree  to 
which  the  proposed  document  reflects 


current  scientific  knowledge  relevant  to 
reproductive  toxicity  risk  assessment:  b) 
the  treatment  of  risks  from  complex 
mixtures  and  multiple  exposures:  c)  the 
treatment  of  risks  to  susceptible 
populations  and  individuals:  d)  the 
Guideline’s  requirement  for  more  than 
one  negative  reproduction  study  to 
judge  that  an  agent  is  “unlikely  to  pose 
a  hazard”  for  reproductive  toxicity:  e) 
coverage  of  issues  involving  endocrine 
disrupters  and  development:  f)  the 
default  assumption  of  a  threshold  for 
non-genotoxic  agents  of  reproductive 
toxicity:  g)  a  default  assumption  that 
supports  a  “gender-neutral”  approach  to 
risk  assessment  for  reproductive 
toxicity:  and  h)  the  combining  of  hazard 
identification  and  dose-response 
evaluation  in  order  to  reflect  more 
accurately  the  process  used  for  non¬ 
cancer  health  effects. 

Members  of  the  public  desiring 
additional  information  about  the 
Guidelines  document  should  contact  Dr. 
Eric  Clegg,  Office  of  Research  and 
Development  (8602),  U.S. 

Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington  DC  20460. 

Dr.  Clegg  may  be  called  at  (202)  260- 
8914.  Single  copies  of  the  Guidelines 
document  may  be  obtained  from  the 
Office  of  Research  and  Development’s 
publication  center  by  writing  to:  CERI- 
FRN,  U.S.  Environmental  Protection 
Agency,  26  West  Martin  Luther  King 
Drive,  Cincinnati  OH  45268:  by 
telephone  to  (513)  569-7562:  or  by 
facsimile  transmission  to  (513)  569- 
7586.  Please  provide  your  name  and 
mailing  address,  and  request  the 
document  by  title  and  EPA  number. 

This  document  is  not  available  from  Dr. 
Clegg  or  the  Science  Advisory  Board. 

Members  of  the  public  desiring 
additional  information  about  the 
conduct  of  the  SAB  meeting,  or  an 
agenda,  should  contact  Mr.  Samuel 
Rondberg,  Designated  Federal  Official, 
Environmental  Health  Committee,  by 
telephone  at  (202)  260-2559,  via 
Internet  to 

rondberg.samuel@epamaii.epa.gov,  by 
facsimile  to  (202)  260-7118,  or  by  mail 
to  the  Science  Advisory  Board  (1400F), 
U.S.  Environmental  Protection  Agency. 
401  M  Street,  SW.,  Washington  DC 
20460.  Anyone  wishing  to  make  a 
presentation  at  the  meeting  should 
forward  a  written  statement  (35  copies) 
to  Mr.  Rondberg  by  July  11, 1994.  'The 
Science  Advisory  Board  expects  that  the 
public  statements  presented  at  its 
meetings  will  not  be  repetitive  of 
previously  submitted  written 
statements.  In  general,  each  individual 
or  group  making  an  oral  presentation 
will  be  limited  to  a  total  time  of  ten 
minutes. 


Dated:  June  13, 1994. 

Robert  Flaak, 

Acting  Staff  Director.  Science  Advisory  Board. 
[FR  Doc.  94-15337  Filed  6-22-94;  8:45  am) 
BILLING  CODE  6560-60-M 

tFRL-5003-3] 

Ash  From  Municipal  Solid  Waste 
Combustion 

AGENCY:  U.S.  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability  of  draft 
guidance  manual  and  request  for 
comment. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  announces  the 
availability  of,  and  requests  comments 
on,  draft  guidance  entitled  “Sampling 
and  Analysis  of  Municipal  Refuse 
Incineration  Ash,”  dated  May  20, 1994. 
The  purpose  of  the  manual  is  to  assist 
generators  of  ash  from  municipal  solid 
waste  combustors  in  designing  a  plan  to 
determine  whether  any  constituent  in 
the  ash  exceeds  the  levels  specified  in 
EPA’s  Toxicity  Characteristic  (TC).  The 
Agency  believes  that  it  is  appropriate  to 
make  this  draft  guidance  available  for 
public  review  and  comment  in  light  of 
the  Agency’s  intention  to  fully 
implement  the  recent  decision  of  the 
U.S.  Supreme  Court  which  provides  that 
ash  is  not  exempt  from  regulation  as  a 
hazardous  waste. 

“Sampling  and  Analysis  of  Municipal 
Refuse  Incineration  Ash”  contains  four 
major  sections.  The  first  section 
describes  how  to  design  a  sampling 
plan,  including  the  type  and  frequency 
of  sampling  as  well  as  sampling 
locations.  The  second  section  describes 
the  specific  procedures  from  "Test 
Methods  for  Evaluating  Solid  Waste” 
(SVV-846),  and  the  third  section 
describes  criteria  for  evaluating  data  to 
determine  which  wastes  pass  or  fail  the 
TC  and  the  frequency  of 
recharacterization.  Finally,  the  fourth 
section  references  procedures  to  follow 
to  ensure  the  quality  of  the  sampling 
and  analysis  plan. 

Reviewers  of  the  guidance  may 
submit  comments  to  the  Agency  on  ash 
sampling,  analysis,  data  evaluation,  and 
quality  assurance  and  quality  control,  or 
on  any  other  aspect  of  the  guidance 
document. 

DATES:  Comments  on  this  guidance  must 
be  submitted  on  or  before  September  21, 
1994. 

ADDRESSES:  Copies  of  the  draft  guidance 
(14  pages)  are  available  from  the  RCRA 
Information  Center  (RIC).  All  written 
comments  submitted  to  the  Agency 
should  be  sent  to  the  RIC.  The  RIC  is 
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located  in  room  M2616,  U.S.  EPA,  401 
M  Street  SW.,  Washington,  DC  20460; 
and  may  be  reached  by  telephone  at 
202-260-9327.  Please  place  the  docket 
number  F— 94-MRIA-FFFFF  on  all 
documents  submitted  to  the  Agency. 

The  RIC  is  open  from  9  a.m.  to  4  p.m., 
Monday  through  Friday,  except  for 
Federal  holidays.  The  public  must  make 
an  appointment  to  view  docket 
materials.  Call  202-260-9327  for  an 
appointment.  Copies  cost  $0.15  per  page 
for  docket  materials  exceeding  100 
pages.  In  addition,  the  manual  is 
available  through  the  RCRA/Superfund 
Hotline,  which  may  be  reached  by 
calling  1-800-424-9346.  Callers  to  the 
RIC  and  the  RCRA/Superfund  Hotline 
should  ask  for:  "Sampling  and  Analysis 
of  Municipal  Refuse  Incineration  Ash,” 
dated  May  20, 1994. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  questions  on  ash  management 
contact  Scott  Ellinger  (5306)  at  202- 
260-1350,  and  for  technical  information 
on  the  ash  sampling  guidance,  contact 
Gail  Hansen  (5304)  at  202-260-4761; 
Office  of  Solid  Waste,  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  ^  20460. 

Dated:  June  16, 1994. 

Elizabeth  Cotsworlh, 

Acting  Director,  Office  of  Solid  Waste. 

(FR  Doc.  94-15310  Filed  6-22-94;  8:45  am) 
BILLING  CODE  66eO-«(M> 


[OW-FRL-6003-8] 

Bioconcentratable  Contaminants  in 
Surface  Waters;  Assessment  and 
Control;  Document  Availability 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  availability  and 
request  for  comment  on  two  field 
validation  studies  that  comprise 
Appendix  I  of  the  March  1991  draft 
guidance  document  entitled: 

Assessment  and  Control  of 
Bioconcentratable  Contaminants  in 
Surface  Waters. 

SUMMARY:  This  notice  announces  the 
availability  of  the  two  field  validation 
studies  that  comprise  Appendix  I  of  the 
March  1991  draft  guidance  document 
entitled:  Assessment  and  Control  of 
Bioconcentratable  Contaminants  in 
Surface  Waters.  The  Environmental 
Protection  Agency  solicits  comments 
from  the  public  on  the  Five  Mile  Creek 
and  Louisiana  field  studies  and  the 
possible  repercussions  for  the 
methodologies  used  in  the  draft 
guidance  document. 

OATES:  Comments  should  be  received  by 
EPA  on  or  before  August  22, 1994. 


ADDRESSES:  Copies  of  the  draft 
Appendix  I  were  mailed  to  people  who 
requested  the  draft  guidance  dociunent 
“Assessment  and  Control  of 
Bioconcentratable  Contaminants  in 
Surface  Waters.”  Others  who  want  to 
obtain  a  copy  of  Appendix  I  should 
contact  Ms.  Irene  Suzukida  Dooley, 

Office  of  Wastewater  Enforcement  and 
Compliance  (4203),  U.S.  EPA,  Tel:  (202) 
260-1955.  Please  provide  your  name, 
telephone  number,  and  mailing  address 
and  request  “Appendix  I.”  Written 
comments  should  be  submitted  to  Ms. 
Lynn  Feldpausch,  Office  of  Science  and 
Technology  (4304),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington  DC  20460,  Tel:  (202)  260- 
8149.  In  addition,  EPA  encourages 
commenters  to  provide  one  copy  of  their 
comments  in  electronic  format, 
preferably  5.25"  or  3.5"  diskettes 
compatible  with  WordPerfect  for  DOS. 
FOR  FURTHER  INFORMATION  CONTACT: 

Irene  Dooley,  U.S.  EPA,  at  (202)  260- 
1955  for  a  copy  of  Appendix  I  or  a  copy 
of  the  March  1991  dr^  guidance 
document  “Assessment  and  Control  of 
Bioconcentratable  Contaminants  in 
Surface  Waters,”  which  both  have 
limited  copies  remaining.  For  technical 
information  contact  Dr.  Lawrence  P. 
Burkhard,  U.S.  EPA,  Duluth,  at  (218) 
720-5554. 

SUPPLEMENTARY  INFORMATION: 

I.  Availability  of  Document  for 
Comment 

The  draft  Appendix  I  being 
announced  today  contains  two  field 
evaluation  reports:  the  Louisiana  study 
and  the  Five  Mile  Creek  Study.  The  two 
draft  reports  contain  summary  tables  of 
the  field  data,  such  as  in-stream 
concentrations  of  the  chemicals,  tissue 
residues,  and  predicted  vs.  measured 
tissue  concentrations.  Each  draft  study 
is  followed  by  an  appendix  of 
individual  or  raw  field  data,  which  were 
included  for  comment  and  review.  The 
final  guidance  will  not  include  the  two 
draft  field  data  appendices,  so  reviewers 
are  encouraged  to  keep  these  sections 
for  future  reference. 

At  this  time  EPA  is  not  asking  for 
additional  comments  on  the  entire, 
contents  of  the  1991  draft  guidance 
document  “Assessment  and  Control  of 
Bioconcentratable  Contaminants  in 
Surface  Waters,”  since  EPA  announced 
the  availability  of  the  draft  guidance 
document  on  March  29, 1991  (56  FR 
13150)  for  comment  and  extended  the 
comment  period  to  July  26, 1991  (56  FR 
26411).  Comments  on  the  draft  guidance 
document  w'ere  taken  into  account 
when  EPA  applied  its  methodology  in 
the  April  16, 1993  “Proposed  Water 


Quality  Guidance  for  the  Great  Lakes 
System”  (58  FR  20802).  For  instance,  on 
page  11-5  of  the  draft  guidance 
document,  “Assessment  and  Control  of 
Bioconcentratable  Contaminants  in 
Surface  Waters,”  EPA  recommended  use 
of  BCF  values  calculated  from  the  log  P 
values  preferentially  over  measured  BCF 
values.  Commenters  suggested  that 
measured  BAFs  and  BCFs  take 
precedence  over  calculated  values,  and 
EPA  agreed  with  this  comment. 

Therefore  EPA  modified  the  approach 
before  deriving  human  health  and 
wildlife  bioaccumulation  factors  in  the 
Great  Lakes  proposal  (58  FR  20802). 
Finally,  EPA  will  evaluate  comments 
received  on  the  bioaccumulation 
methodology  in  the  “Proposed  Water 
Quality  Guidance  for  the  Great  Lakes 
System”  (58  FR  20802)  before  preparing 
the  final  guidance  document  for 
bioconcentratable  contaminants. 

II.  Background  Information 

On  March  29, 1991,  the  U.S. 
Environmental  Protection  Agency 
announced  the  availability  of  the  draft 
guidance  document  “Assessment  and 
Control  of  Bioconcentratable 
Contaminants  in  Surface  Waters”  for 
review  and  comment  in  a  Federal 
Register  notice  (56  FR  13150).  This  1991 
draft  bioconcentration  factor  guidance 
did  not  contain  “Appendix  I:  Field 
Evaluation  Studies  of  Residue 
Prediction  Procedures.” 

EPA  developed  the  methodology  in 
the  March  1991  draft  document, 
“Assessment  and  Control  of 
Bioconcentratable  Contaminants  in 
Surface  Waters,”  to  provide  guidance  on 
assessing,  and  where  necessary, 
controlling  the  release  of 
bioconcentratable  pollutants  in 
effluents.  The  principal  components  of 
the  approach  are:  (1)  analytical 
procedures  for  detecting  and  identifying 
bioconcentratable  chemicals  in 
effluents,  receiving  water,  and 
organisms;  (2)  prediction  of  the 
bioconcentration  factor  (BCF)  from  the 
n-octanpl  water  partition  coefficient  (P) 
using  quantitative  structure  activity 
relationships  (QSAR);  (3)  prediction  of 
the  bioaccumulation  factor  (BAF)  from 
the  chemical’s  BCF  and  log  P,  and  the 
trophic  status  of  the  organism  of 
concern;  (4)  prediction  of  residues  in 
aquatic  organisms  using  the  BCF  or  BAF 
and  concentration  of  the  chemical  in  the 
receiving  water;  and  (5)  calculation  of  • 
allowable  ambient  water  or  tissue 
residue  concentrations  for 
bioconcentratable  chemicals  based  upoi 
human  consumption  of  contaminated ' 
fish  and  shellfish.  The  protocol 
combines  these  procedures  to  arrive  at 
effluent  discharge  concentrations  for 
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bioconcentratable  chemicals  which  will 
limit  residues  in  aquatic  organisms  used 
for  human  consumpticm. 

III.  Objectives  of  the  Field  Validation 
Studies 

The  objective  of  the  two  field 
validation  studies  was  to  determine  how 
well  tissue  residue  concentraticHis  can 
be  predicted  in  field  discharge, 
situations  using  the  guidance 
procedures.  In  order  to  predict  residues 
in  receiving  water  organisms,  the 
concentration  of  the  chemicals  in  the 
receiving  water  must  be  known,  and 
these  concentrations  (in  the  receiving 
water)  must  be  relatively  constant  for  a 
20-  to  40-day  period.  Without  these 
conditions,  successful  evaluation  of 
field  data  will  be  nearly  impossible 
since  the  organisms  will  never  come  to 
steady-state  conditions  with  the 
receiving  water. 

This  field  validation  effort  was  not 
designed  to  verify  a)  the  accuracy  of  the 
allowable  tissue  residues,  b)  the 
analytical  procedures  associated  with 
the  tissue  altemaiive,  c)  the  prediction 
of  residues  where  exposure  is 
intermittent,  d)  the  prediction  of 
residues  where  exposure  is  difficuh  to 
estimate,  or  e)  the  derivation  of 
acceptable  human  uptake  levels. 

A.  Five  Mile  Creek  Field  Study 
Residue  levels  in  vertebrates  and 
invertebrates  were  predicted  by 
estimating  the  in-stream  chemical 
concentrations  and  using  this  data  in 
the  residue  prediction  procedure. 
Effluent  chemical  concentrations  were 
determined  from  four  seven-day  effluent 
composites  taken  conseartively  over  a 
28-day  period.  During  this  28-day 
period,  stream  and  discharge  flows  were 
also  measured.  Using  the  flow  and 
effluent  data,  the  receiving  water 
concentrations  were  estimated  for  each 
chemical.  Subsequently,  the  estimated 
receiving  water  concentrations  were 
multiplied  by  chemical-specific 
bioaccumula’ion  factors  (approximated 
using  procedures  in  the  draft  guidance 
document)  to  predict  tissue  residue 
concentrations. 

The  Five  Mile  Creek,  Alabama  field 
study  report  contains  the  evaluation 
methods;  an  abbreviated  description  of 
the  residue  prediction  technique  from 
the  draft  guidance  document, 
“Assesanent  and  Control  of 
B’oconcentratable  Contaminants  in 
Surface  Waters;”  sampling  procedures; 
brief  descriptions  of  the  analytical 
procedures  listed  in  Appendices  A  and 
B  rf  the  draft  guidance  document;  the 
analytical  methods  used  for  the 
chemicals  under  investigation;  previous 
mi.xing  studies;  data  on  variability  in 


flows;  and  interpretation  of  data.  The 
report  lists  predicted  stream  and 
discharge  flows  and  in-stream  effluent 
concentrations;  concentrations  of  target 
chemicals  in  ambient  water  and  tissue 
data;  concentrations  of  the  target 
cliemicals  with  coefficients  of  variation; 
tissue  residues  in  parts  per  billion; 
values  used  to  calculate 
bioaccumulation  factors  (BAFs); 
predicted  vs.  measured  tissue 
concratrations  for  both  caged  and 
indigenous  fish  and  an  invertebrate;  a 
statistical  presentation  of  the  predicted 
vs.  observed  tissue  residues;  and  a 
discussion  of  the  conditions  causing 
varying  exposure  concentrations. 

The  objective  of  the  site  study  was  to 
determine  bow  well  tissue  residues 
could  be  predicted  in  field  discharge 
situations  using  the  guidance 
procedures.  Biphenyl,  phenantbrene, 
anthracene,  fluoranthene,  and  pyrene, 
all  of  whicdi  were  detected  by  the 
effluent  procedure,  were  studied.  For 
the  indigenous  invertebrate  Decapoda 
organisms,  the  observed  and  predicted 
residues  differed  by  no  more  than  a 
factor  3  for  9  of  the  10  predicted 
residues.  All  of  the  measured  Decapoda 
tissue  residues  were  within  the  bounds 
of  the  99%  confidence  limits  for  the 
predicted  residues.  For  the  indigenous 
fish  Lepomis  sp.,  the  observed  and 
predicted  residues  differed  by  no  more 
that  a  factor  of  3  for  6  of  the  10 
predicted  residues.  For  each  chemical, 
similar  agreement  between  the 
measured  and  predicted  Lepomis  sp. 
tissue  residues  was  observ^  for  both 
sampling  stations.  For  the  caged 
Ictalarus  punctatus,  data  from  these 
exposures  could  not  be  used  to  evaluate 
the  residue  prediction  procedure  due  to 
experimental  problems. 

The  chemicals  under  investigation  in 
this  study  can  be  metabolized  %  aquatic 
vertebrates  such  as  fishes.  The  observed 
residues  in  the  Lepomis  sp.  were 
consistent  with  this  process.  The 
observed  residues  were  lower  than 
predicted  and  the  more  easily 
metabolized  chemicals  had  lower 
observed  residues  than  the  less  easily 
metabolized  chemicals.  For  aquatic 
invertebrates,  metabolism  of  the  five 
chemicals  urtder  investigation  was  (or 
should  have  been)  essentially 
nonexistent.  The  data  for  the  Decapoda 
organisms  were  consistent  with  (his 
metabolic  behavior  as  similar 
differences  between  the  measured  and 
predicted  residues  were  observed  for  all 
chemicals  at  each  sampling  station. 

This  study  demonstrates  that  tissue 
residue  concentrations  in  field 
discharge  situations  can  be  predicted 
within  a  factor  of  3  using  the  developed 
residue  prediction  proc^ure  provided 


the  chemicals  are  not  easily 
metabolized.  When  metabolism  is 
important,  residues  i»edicted  using  the 
guidance  procedure  will  be  too  large. 

The  rate  of  metabolism  will  directly 
influence  the  difference  between  the 
measured  and  predicted  residues. 

The  prediction  of  tissue  residues 
within  a  factor  of  3  for  “non- 
metabolizable”  chemicals,  in  field 
discharge  situations,  strongly 
demonstrates  the  validity  of  the 
developed  residue  prediction 
procedure. 

B.  Louisiana  Field  Study 

This  site  was  selected  because  (a)  the 
effluent  contained  bioconcentratable 
chemicals  detectable  by  the  effluent 
analytical  method,  (b)  the  flow  regime  of 
the  site  was  reasonably  simple  and  had 
short  flow  times,  and  (c)  native 
populations  of  fish  and  shellfish  were 
available.  Furthermore,  preliminary 
calculations  suggested  that 
concentrations  of  the  chemicals  in  the 
receiving  water  were  high  enough  to 
result  in  measurable  tissue  residues  in 
the  indigenous  organisms.  Prior  to  the 
site  study,  the  effluent  aDal)dical 
method  was  performed  on  grab  samples. 
This  method  detected  and  identified  a 
number  of  chlorinated  organics,  i.e., 
chloro-benzenes  and  chloro-butadienes, 
and  a  few  polycyclic  aromatic 
hydrocarbons  (PAHs). 

The  thirteen  chemicals  selected  for 
evaluation  were:  Hexachloroethane 
(HCE);  Tetrachlorobutadiene  #1  (TeCBD 
#1);  Tetrachlorobutadiene  #2  (TeCBD 
#2);  Pentachlorobutadiene  #1  (PeCBD 
#1);  Pentachlorobutadiene  #2  (PeCBD 
#2);  Hexachlorobuta-1, 3-diene  (HCBD); 

1.2.3—  Trichlorobenzene  (1,2,3-TrCB); 

1.2.4- Trichloro-ben2ene  (1,2,4-TrCR); 

1, 2,4,5-  and  1, 2, 3, 5— Tetrach loro- 
benzene  (TeCB  Mix);  1. 2,3,4- 
Tetrachlorobenzene  (l,2,3,4-TeC3); 
Pentachlorobenzene  (PeCB);  and 
Hexachlorobenzene  (HCB).  The 
chemicids  selected  for  the  site  study 
were  typical  of  the  chemicals  from  Ihe 
discharge.  Their  calculated  BCFs  ranged 
from  140  to  6.420. 

The  Louisiana  field  study  report 
contains  the  evaluation  methods;  an 
abbreviated  description  of  the  residue 
predictioii  technique  from  the  draft 
guidance  document,  “Assessment  and 
Control  of  Bioconcentratable 
Contaminants  in  Surface  Waters;” 
sampling  procedures;  brief  descriplioris 
of  the  analytical  procedures  listed  in 
Appendices  A,  B,  and  C  of  the  draft 
guidance  document;  and  the  analytical 
method  used  for  the  chemicals  under 
investigation.  The  report  lists 
concentrations  of  target  chemicals  in 
ambient  water,  sediment,  and  tissue 
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data:  calculates  bioaccumulation  factors 
(B.\Fs)  using  the  guidance  procedure; 
compares  and  predicts  tissue 
concentrations  for  three  species  of  fish 
and  an  invertebrate  using  the  guidance 
procedure;  compares  predicted  and 
measured  tissue  concentrations; 
discusses  the  conditions  causing 
varying  exposure  concentrations;  and 
discusses  the  effects  of  measured  vs. 
estimated  log  P  values. 

The  chemicals  predicted  to  be  larger 
than  their  measured  tissue 
concentrations  for  the  Callinectes 
sapidus  (blue  crab),  in  general,  were 
HCE,  PeCBDs,  and  HCBD.  In  contrast, 
no  chemicals  were  predicted  to  be  larger 
for  the  fishes,  e.g.,  none  of  156  predicted 
tissue  concentrations  were  greater  than 
their  measured  residues  by  a  factor  of  10 
or  more. 

The  guidance  technique  predicted 
tissue  concentrations  which  were 
smaller  than  the  measured 
concentrations  by  a  factor  of  1.1  and  5.3 
on  average  (geometric  average)  for  the  C. 
sapidus  and  fishes,  respectively.  For  the 
C.  sapidus,  32  and  53  of  72  predicted 
tissue  residues  were  within  a  factor  of 
3  and  10  of  the  measured  tissue 
concentrations,  respectively.  For  the 
fishes,  48  and  111  of  156  predicted 
tissue  residues  were  within  a  factor  of 
3  and  10,  respectively. 

The  guidance  technique  provided 
more  accurate  tissue  concentrations  for 
chemicals  with  the  highest  quality  log  P 
values  and  with  the  least  variable 
exposure  concentrations.  The  best 
predictability  was  observed  for  the 
chlorinated  benzenes  (chemicals  with 
the  highest  quality  log  P  values),  and  the 
poorest  predictability  was  obser\’ed  for 
the  chlorinated  butadienes  (chemicals 
with  the  lowest  quality  log  P  values). 

The  measured  and  predicted  tissue 
concentrations  were  in  agreement  with 
the  expected  trends  for  metabolic 
behavior  for  the  site  study  chemicals  for 
the  fishes  and  for  most  compounds  in  C. 
sapidus.  However,  for  the  C.  sapidus, 
HCE,  PeCBDs,  and  HCBD  diverged  from 
their  expected  metabolic  behavior  in 
that  their  measured  concentrations  were 
substantially  lower  than  predicted. 

Dated:  June  5, 1994. 

Robert  Perciasepe, 

Assistant  Adntinistrator for  Water. 

IFR  Doc.  94-15308  Filed  6-22-94;  8:45  am) 
BILLING  CODE  S560-S0-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  2015] 

Petitions  for  Reconsideration  and 
Clarification  of  Actions  in  Rulemaking 
Proceedings 

June  7, 1994. 

Petition  for  reconsideration  and 
clarification  have  been  filed  in  the 
Commission  rulemaking  proceedings 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  Section 
1.429(e).  The  full  text  of  these 
documents  are  available  for  viewing  and 
copying  in  Room  239, 1919  M  Street, 
N.W.,  Washington,  D.C.  or  may  be 
purchased  from  the  Commission’s  copy 
contractor  ITS,  Inc.  (202)  857-3800. 
Opposition  to  these  petitions  must  be 
filed  July  8, 1994.  See  Section  1.4(b)  (1) 
of  the  Commission’s  rules  (47  CFR 
1.4(b)(1)).  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 

Subject;  Rules  and  Policies  Regarding 
Calling  Number  Identification  Service- 
Caller  ID.  (CC  Docket  No.  91-281) 
Number  of  Petitions  Filed:  48. 

Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

(FR  Doc.  94-15276  Filed  6-22-94;  8:45  am) 
BILLING  CODE  6712-01-M 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

ACTION:  Notice. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  the  Office  of  Management 
and  Budget  the  following  public 
information  collection  requirements  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  chapter  35. 

OATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  August  22, 1994. 

ADDRESSES:  Direct  comments  regarding 
the  burden  estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
the  FEMA  Information  Collections 
Clearance  Officer  at  the  address  below; 
and  to  Donald  Arbuckle,  Office  of 
Management  and  Budget,  3235  New 
Executive  Office  Building.  Washington. 
DC  20503,  (202)  395-7340,  within  60 
days  of  this  notice. 


FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  Muriel  B.  Anderson, 
FEMA  Information  Collections 
Clearance  Officer,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW., 
Washington,  DC  20472,  (202)  646-2624. 
Type:  Extension  of  3067-0066. 

Title:  Request  for  Fire  Suppression 
Assistance. 

Abstract:  Forms  are  used  to  collect 
detailed  infonnation  to  be  used  by 
FEMA  to  provide  funding  to  states  for 
necessary  fire  suppression  program 
activities. 

Type  of  Respondents:  State  or  local 
governments. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  25  hours. 
Burden:  25  hours. 

Number  of  Respondents:  6. 

Estimated  Average  Burden  Time  per 
Response:  4.05  hours. 

Frequency  of  Response:  On  occasion. 

Dated:  June  15, 1994. 

Wesley  C.  Moore, 

Director,  Office  of  Administrative  Support. 

(FR  Doc.  94-15296  Filed  6-22-94;  8:45  am) 
BILLING  CODE  6718-01-M 

[Docket  No.  FEMA-REP-5-OH-3] 

Ohio  Radiological  Emergency 
Response  Plans 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  gives  notice  that  it 
has  found  and  determined  that  the  State 
and  local  plans  and  preparedness  site- 
specific  to  the  Perry  Nuclear  Power 
Plant,  located  in  Lake  County,  Ohio,  ard 
adequate  to  protect  the  health  and  safety 
of  the  public  living  in  the  vicinity  of  the 
site,  and  has  approved  the  plans  and 
preparedness. 

FOR  FURTHER  INFORMATION:  For  further 
details  with  respect  to  this  action,  refer 
to  Docket  File  Number  FEMA-REP-5- 
OH-3,  which  is  maintained  by  the 
Regional  Director,  FEMA  Region  V,  175 
W.  Jackson  Boulevard,  4th  Floor, 
Chicago,  IL  60604. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  44  CFR  part  350,  the 
State  of  Ohio  originally  submitted  the 
Ohio  Plan  for  Response  to  Radiation 
Emergencies  at  Licensed  Nuclear 
Facilities,  site-specific  to  the  Perry 
Nuclear  Power  Plant,  to  the  Regional 
Director  of  FEMA  Region  V  for  review 
and  approval  on  February  25, 1981. 
During  the  review  of  the  site-specific 
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nffsite  radiological  emergency  response 
plans  and  preparedr>ess,  the  FEMA 
Region  V  Regional  Assistance 
Committee  (RAC)  identified  several 
planning  issues  which  required 
correction  prior  to  a  recommendat  ion  of 
formal  plan  approval  under  44  CFR  part 
350.  Additionally,  on  August  15, 1986, 
Governor  Richard  F.  Celeste  withdrew 
his  March  24, 1986,  implementation 
directive  for  the  Perry  l^clear  Power 
Plant  offsite  radiological  emergency 
response  plans.  Subsequent  to  the 
withdrawal  of  the  implementation 
directive,  however,  the  Ohio  Disaster 
Services  Agency  has  actively 
participated  in  offsite  radiological 
emergency  response  planning  and 
exercising  and  has  addressed  and 
corrected  the  offsite  radiological 
emergency  planning  and  preparedness 
problems  at  the  Perry  Nuclear  Power 
Plant  that  had  been  identified  by  the 
RAC. 

On  May  24, 1989,  Governor  Celeste, 
in  accordance  »ith  the  provisions  of  44 
CFR  350.7,  transmitted  to  FEMA  Region 
V  for  review  and  approval  the  CHiio  Plan 
for  Response  to  Radiation  Emergencies 
at  Licensed  Nuclear  Facilities  along 
with  the  plans  for  Lake,  Ashtabula,  and 
Geauga  Counties,  site-specific  to  the 
Perry  Nuclear  Power  Plant.  On  April  3, 

1 992,  the  FEMA  Regional  Director 
forwarded  his  evaluation  of  the  offsite 
radiological  emergency  response  plans 
and  preparedness  and  a 
recommendation  for  approval  to  the 
Associate  Director  for  State  and  Local 
Programs  and  Support,  in  accordance 
with  44  CFR  350.11.  Included  in  this 
evaluation  was  a  review  of  the  Perry 
Nuclear  Power  Plant  offsite  radiological 
emergency  [J^eparedness  exercise 
conducted  on  June  20, 1990,  in 
accordance  with  44  CFR  350.9,  and  a 
report  of  the  Public  Meeting  conducted 
on  February  20, 1385,  in  accordance 
with  44  CFR  350.10. 

Based  on  the  evaluation  and 
recommendation  for  approval  by  the 
FEMA  Region  V  Director  and  the  review 
by  the  Headquarters  staff,  in  accordance 
with  44  CFR  350.12, 1  find  and 
determine  that  the  State  and  local  plans 
and  preparedness  site-specific  to  the 
Perry  Nuclear  Power  Plant  are  adequate 
to  protect  the  health  and  safety  of  the 
public  living  in  the  vicinity  of  the  site. 
The  offsite  radiological  emergency 
response  plans  and  preparedness  are 
assessed  as  adequate  in  that  there  is 
reasonable  assurance  that  appropriate 
protective  measures  can  be  taken  offsite 
in  the  event  of  a  radiological  emergency 
and  that  the  plans  are  capable  of  being 
implemented. 

The  prhmpt  alert  and  notification 
system  installed  and  operational  around 


the  Perry  Nuclear  Power  Plant,  was 
previously  approved  by  FEMA  on 
September  8, 1986,  in  accordance  with 
the  criteria  of  NljREG-0654/FEMA-REP- 
1,  Rev.  1,  Appendix  3,  and  FEMA-REP- 
10,  the  “Guide  for  the  Evaluation  of 
Alert  and  Notification  Systems  for 
Nuclear  Pov/er  Plants.” 

Approval:  Accordirtgly,  I  approve  the 
Ohio  State  and  local  offsite  radiological 
emergency  response  plans  and 
preparedness,  site-specific  to  the  Perry 
Nuclear  Power  Plant,  FEMA  will 
continue  to  review  the  status  of  the 
offsite  radiological  emergency  response 
plans  and  preparedness  site-specific  to 
the  Perry  Nuclear  Power  Plant  in 
accordance  with  44  CFR  350.13. 

Dated.  June  17, 1994. 

De'iUiis  H.  Kwiatkowski, 

Deputy  Associate  Director,  Preparedness, 
Training,  and  Exercises  Directorate. 

IFR  Doc.  94-15295  Filed  6-22-94;  8:45  ami 
BILLIWa  CODE  C71S~2:>-P 


FEDERAL  MARITIME  COMMISSION 

Security  for  the  Protection  of  the 
Public  Financial  Responsibility  To 
Meet  Liability  incurred  for  Death  or 
Injury  to  Passengers  or  Other  Persons 
on  Voyages;  Notice  of  Issuance  of 
Certificate  (Casualty) 

Notice  is  hereby  given  that  the 
following  have  b^n  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  Section  2, 
Public  Law  89-777  (46  U.S.C  §  817(d)) 
and  the  Federal  Maritime  Commission’s 
implementing  regulations  at  46  C.F.R. 
Part  540,  as  amended: 

Carnival  Cruise  Lines,  Inc.  and 
Turquoise  Sea  Shipping,  Inc.,  Carnival 
Place,  3655  N.W.  87th  Avenue,  Miami, 
Florida  33178-2428. 

Vessel:  Fiestamarina. 

Date:  June  17, 1994. 

Joseph  C.  Polking, 

Secretary. 

(FR  Doc.  94-15324  Filed  6-22-94;  8:45  am| 
BILUNG  CODE  e73a-01-M 


FEDERAL  RESERVE  SYSTEM 

The  Bank  of  New  York  Company,  Inc., 
et  al.;  Notice  of  Applications  to  Engage 
de  novo  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  § 
225.23(a)(1)  of  the  Board’s  Regulation  Y 
(12  CFR  225.23(aKl))  for  the  Board’s 


approv'al  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a])  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fac:t  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  13, 1994. 

A.  Federal  Reserve  Bank  of  New 
York  (William  L.  Rutledge,  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045: 

1.  The  Bank  of  New  York  Company, 
Inc.,  New  York,  New  York;  to  engage  de 
novo  in  making,  acquiring,  or  servicing 
loans  or  other  extensions  of  credit 
(including  issuing  letters  of  credit  and 
acc.epting  drafts),  either  secured  or 
unsecured,  for  its  own  account  and  for 
the  account  of  others  pursuant  to  § 
225.25(b)(1)  of  the  Board’s  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  W’ixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio 
44101: 

1.  Fanners  BaneCorp,  Nicholasville, 
Kentucky;  to  engage  de  novo  through  its 
subsidiary.  Farmers  Financial  Credit 
Co.,  Nicholasville,  Kentucky,  in 
consumer  finance  activities  pursuant  to 
§  225.25(h)(1)  of  the  Board’s  Regulation 
Y. 
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C.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

7.  Hawkeye  Bancorporation,  Des 
Moines,  Iowa;  to  engage  de  novo 
through  its  subsidiary,  Hawkeye 
Guaranteed  Loans,  Inc.,  Des  Moines, 
Iowa,  in  making,  acquiring,  or  servicing 
loans  or  other  extensions  of  credit 
pursuant  to  §  225.25(b)(1)  of  the  Board’s 
Regulation  Y. 

D.  Federal  Reser\'e  Bank  of  Kansas 
City  (Stephen  E.  McBride,  Assistant 
Vice  President)  925  Grand  Avenue. 
Kansas  City,  Missouri  64198: 

1 .  Community  Bancs  of  Oklahoma, 
Inc.,  Tulsa,  Oklahoma:  to  engage  de 
novo  in  the  acquiring  and  servicing  of 
loans  pursuant  to  §  225.25(b)(1)  of  the 
Board’s  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  17, 1994. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  94-15268  Filed  6-22-94;  8:45  am) 
BILLING  CODE  621(M)1-F 


First  Commonwealth  Financial 
Corporation,  et  al.;  Acquisitions  of 
Companies  Engaged  in  Permissible 
Nonbanking  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board’s  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board’s 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.’’  Any  request  for  a 
hearing  on  this  question  must  be 


accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  July  15, 1994. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio 
44101: 

1.  First  Commonwealth  Financial 
Corporation,  Indiana,  Pennsylvania;  to 
acquire  Reliable  Financial  Corporation, 
Bridgeville,  Pennsylvania,  and  Reliable 
Savings  and  Loan  Association, 
Bridgeville,  Pennsylvania,  and  thereby 
engage  in  permissible  savings  and  loan 
activities  pursuant  to  §  225.25(b)(9)  of 
the  Board’s  Regulation  Y, 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Menahga  Bancshares,  Inc., 
Menahga,  Minnesota;  to  acquire  13.72 
percent  of  Minnesota’s  Community 
Development  Corporation,  Detroit 
Lakes,  Minnesota,  and  thereby  engage  in 
community  development  activites 
pursuant  to  §  225.25(b)(6)  of  the  Board’s 
Regulation  Y.  These  activities  will  be 
conducted  in  the  State  of  Minnesota. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 

Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  California 
94105: 

1.  First  Interstate  Bancorp,  Los 
Angeles,  California;  to  acquire 
Sacramento  Savings  Bank,  Sacramento, 
California,  and  thereby  engage  in 
operating  a  savings  as.sociation  pursuant 
to  §  225.25(b)(9)  of  the  Board’s 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  17, 1994. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

JFR  Doc.  94-15269  Filed  6-22-94;  8:45  am) 
BILUNG  CODE  6210-01-F 


Michael  D.  Griffin,  et  al.;  Change  in 
Bank  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 


225.41  of  the  Board’s  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  July  13, 1994. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Michael  D.  Griffin,  and  Debra  K. 
Kever,  as  co-executors  of  the  Gordon  H. 
Griffin  Estate,  Dysart,  Iowa;  to  acquire 
74.44  percent  of  the  votin^hares  of 
Dysart  Bancshares,  Inc.,  Dysart,  Iowa, 
and  thereby  indirectly  acquire  Dysar 
State  Bank,  Dysart,  Iowa. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  John  D.  Smythe,  Trustee  of  the  John 

D.  Smythe  Grantor  Retained  Annuity 
Trust:  and  Katherine  A.  Smythe,  Trustee 
of  the  Katherine  A.  Smythe  Grantor 
Retained  Annuity  Trust;  to  each  acquire 
29.16  percent  for  a  total  of  58.32  percent 
of  the  voting  shares  of  Hubbard 
Bancshares,  Inc.,  Park  Rapids, 
Minnesota,  and  thereby  indirectly 
acquire  State  Bank  of  Park  Rapids.  Park 
Rapids,  Minnesota.  #. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Stephen  E.  McBride,  Assistant 
Vice  President)  925  Grand  Avenue. 
Kansas  City,  Missouri  64198: 

1.  Howard  R.  Ross,  Chicago,  Illinois; 
to  acquire  23,05  percent;  Steve  Bangert, 
Denver,  Colorado,  to  acquire  23.05 
percent;  Noel  Rothman,  Chicago, 
Illinois,  to  acqiure  11.53  percent: 
Elizabeth  W.  Parker  Trust,  San  Juan, 
Puerto  Rico,  to  acquire  8.65  percent; 
Scott  C.  Wylie,  Denver,  Colorado,  to 
acquire  5.76  percent;  John  Rose, 
Chicago,  Illinois,  to  acquire  1.73 
percent;  Edward  Ross,  Chicago,  Illinois, 
to  acquire  8.65  percent;  Howard  Gilbert. 
Chicago,  Illinois,  to  acquire  4.61 
percent:  Walter  Schaub,  Schaumburg, 
Illinois,  to  acquire  2.59  percent;  John  M. 
Eggemeyer,  Chicago,  Illinois,  to  acquire 
2.31  percent;  Mark  Kipnis,  Chicago, 
Illinois,  to  acquire  1.73  percent;  Max 
Olivera,  Hato  Rey,  Puerto  Rico,  to 
acquire  1.44  percent;  and  American 
Investment  Corporation.  Hato  Rey, 
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Puerto  Rico,  to  acquire  1.44  percent  of 
the  voting  shares  of  Equitable 
Eankshares  of  Colorado,  Inc.,  Denver, 
Colorado,  and  thereby  indirectly  acquire 
Women’s  Bank,  N.A.,  Denver,  Colorado, 
and  Equitable  Bank  of  Littleton,  N.A., 
Littleton,  Colorado. 

D.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street.  Dallas,  Texas  75201- 
2272: 

1 .  Frederick  Erck  and  Ann  Erck.  San 
Antonio,  Texas;  to  acquire  an  additional 
1.84  percent  of  the  voting  shares  for  a 
total  of  2.52  percent,  of  Texas 
Bancshares,  Inc.,  San  Antonio,  Texas, 
and  thereby  indirectly  acquire  Bank  of 
South  Texas,  Floresville,  Texas,  and 
First  National  Bank  of  South  Texas,  Rio 
Grande  City,  Texas. 

Board  of  Governors  of  the  Federal  Reserv  e 
System,  June  17, 1994. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  94-15270  Filed  6-22-94;  8:45  am) 
BILLING  CODE  6210-01-F 


Grupo  Financiero  Serfin,  S.A.  de  C.y., 
Mexico  City,  Mexico;  Application  to 
Engage  in  Nonbanking  Activities 

Grupo  Financiero  Serfin,  S.A.  de  C.V., 
Mexico  City,  Mexico  (Applicant),  has 
applied  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  (BHC  Act)  and  § 
225.23(a)(3)  of  the  Board’s  Regulation  Y 
(12  CFR  225.23(3)(3))  to  engage  de  novo 
through  its  subsidiary,  Serfin  Funds 
Transfer,  Inc.,  Los  Angeles,  California 
(Company),  in  the  following  activities 
throughout  the  United  States: 

(1)  making  cash  advances  on  credit 
cards  to  consumers  pursuant  to  § 
225.25(b)(1)  of  the  Board’s  Regulation  Y 
(12  CFR  225.25(b)(1)); 

(2)  issuing  and  selling  U.S.  dollar 
denominated  money  orders  and  similar 
payment  instruments  with  a  face  value 
of  $1,000  or  less  pursuant  to  § 
225.25(b)(12)  of  Ae  Board’s  Regulation 
Y  (12  CFR  §  225.25(b)(12))  and  foreign 
currency  denominated  money  orders 
and  similar  payment  instruments  with  a 
face  value  of  the  U.S.  dollar  equivalent 
of  $1,000  or  less; 

(3)  receiving  money  for  transmission 
and  transmitting  the  same  to  a  foreign 
country; 

(4)  buying  and  selling  foreign 
currency  at  retail  and  at  wholesale 
solely  to  manage  its  retail  inventory  of 
currency; 

(5)  cashing  U.S.  dollar  payroll  checks; 
and 

(6)  cashing  federal,  state,  and  local 
government  benefit  checks. 


Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may,  with  prior  Board  approval,  engage 
in  any  activity  which  the  Board,  after 
due  notice  and  opportunity  for  hearing, 
has  determined  (by  order  or  regulation) 
to  be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be 
a  proper  incident  thereto.  This  statutory 
test  requires  that  two  separate  tests  be 
met  for  an  activity  to  be  permissible  for 
a  bank  holding  company.  First,  the 
Board  must  determine  that  the  activity 
is,  as  a  general  matter,  closely  related  to 
banking.  Second,  the  Board  must  find  in 
a  particular  case  that  the  performance  of 
the  activity  by  the  applicant  bank 
holding  company  may  reasonably  be 
expected  to  produce  public  benefits  that 
outweigh  possible  adverse  effects. 

A  particular  activity  may  be  found  to 
meet  the  “closely  related  to  banking’’ 
test  if  it  is  demonstrated  that  banks  have 
generally  provided  the  proposed 
activity;  that  banks  generally  provide 
services  that  are  operationally  or 
functionally  similar  to  the  proposed 
activity  so  as  to  equip  them  particularly 
well  to  provide  the  proposed  activity;  or 
that  banks  generally  provide  services  • 
that  are  so  integrally  related  to  the 
proposed  activity  as  to  require  their 
provision  in  a  specialized  form. 

National  Courier  Ass’n  v.  Board  of 
Governors,  516  F.2d  1229, 1237  (D.C. 

Cir.  1975).  In  addition,  the  Board  may 
consider  any  other  basis  that  may 
demonstrate  that  the  activity  has  a 
reasonable  or  close  relationship  to 
banking  or  managing  or  controlling 
banks.  Board  Statement  Regarding 
Regulation  Y,  49  FR  806  (1984). 

The  Board  has  previously  determined 
by  regulation  that  engaging  in  credit 
card  lending,  and  issuing  and  selling 
money  orders  and  similar  consumer- 
type  payment  instruments  having  a  face 
value  of  less  than  $1,000  are  closely 
related  to  banking  and  permissible  for 
bank  holding  companies  under  section 
4  of  the  BHC  Act.  See  12  CFR 
225.25(b)(1)  and  (b)(12).  Additionally, 
the  Board  previously  has  determined  by 
order  that  the  following  activities  that 
Applicant  proposes  to  conduct  are 
closely  related  to  banking  and  proper 
incidents  thereto  under  section  4  of  the 
BHC  Act: 

(1)  issuing  and  selling  foreign 
currency  denominated  money  orders 
and  similar  payment  instruments  with  a 
face  value  of  the  U.S.  dollar  equivalent 
of  $1,000  or  less.  Midland  Bank,  PIC,  76 
Federal  Reserve  Bulletin  860  (1990); 

(2)  receiving  money  for  transmission 
and  transmitting  the  same  to  a  foreign 
country,  Philippines  Commercial 
International  Bank,  56  Federal  Reserve 
Bulletin  861  (1991); 


(3)  buying  and  selling  foreign 
currency  at  retail  and  at  wholesale 
solely  to  manage  its  retail  inventory  of 
currency.  Midland  Bank,  PLC,  76 
Federal  Reser\'e  Bulletin  860  (1990);  and 

(4)  cashing  U.S.  dollar  payroll  checks 
drawn  on  unaffiliated  banks.  Midland 
Bank,  PLC,  76  Federal  Reserve  Bulletin 
860  (1990). 

Applicant  has  committed  that  it  will 
conduct  these  activities  in  accordance 
with  the  limitations  established  by 
regulation  and  order  on  the  conduct  of 
such  activities. 

The  Board  has  not  previously 
determined  that  cashing  federal,  state, 
and  local  government  benefit  checks  is 
permissible  under  section  4(c)(8)  of  the 
BHC  Act.  Applicant  states  that  this 
proposed  activity  is  closely  related  and 
a  proper  incident  to  banking  because  the 
cashing  of  government  benefit  checks  is 
no  less  fundamental  to  banking  than  is 
the  cashing  of  payroll  checks,  which  the 
Board  has  determined  is  permissible 
under  section  4(c)(8)  of  the  BHC  Act. 
Applicant  also  states  that  recipients  of 
such  checks  should  have  the  same 
access  to  check  cashing  services  as  do 
individuals  who  cash  payroll  checks. 

In  order  to  satisfy  the  proper  incident 
to  banking  test,  section  4(c)(8)  of  the 
BHC  Act  requires  the  Board  to  find  that 
the  performance  of  the  activities  by 
Company  can  reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interest,  or  unsound  banking 
practices.  Applicant  believes  that  the 
proposed  activities  will  benefit  the 
public  by  promoting  competition. 
Applicant  also  believes  that  approval  of 
this  application  will  allow  Company  to 
provide  a  wider  range  of  services  and 
added  convenience  to  its  customers. 
Applicant  believes  that  the  proposed 
activities  will  not  result  in  any  unsound 
banking  practices  or  other  adverse 
effects. 

In  publishing  the  proposal  for 
comment,  the  Board  does  not  take  a 
position  on  issues  raised  by  the 
proposal.  Notice  of  the  proposal  is 
published  solely  in  order  to  seek  the 
views  of  interested  persons  on  the 
issues  presented  by  the  application  and 
does  not  represent  a  determination  by 
the  Board  that  the  proposal  meets,  or  is 
likely  to  meet,  the  standards  of  the  BHC 
Act. 

Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
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D.C.  20551,  not  later  than  June  13, 1994. 
Any  request  for  a  hearing  on  this 
application  must,  as  required  by  § 
262.3(e)  of  the  Board’s  Rules  of 
Procedure  (12  CFR  262.3(e)),  be 
accompanied  by  a  statement  of  the 
reasons  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

This  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  San 
Francisco. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  17, 1994. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  94-15271  Filed  6-22-94;  8:45  ami 
BILLING  CODE 


Horizon  Bancshares,  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board’s  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  tfie  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  15, 
1994. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.VV.,  Atlanta,  Georgia 
30303: 

1.  Horizon  Bancshares,  Inc., 
Pensacola.  Florida;  to  become  a  bank 


holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Horizon 
Bank  of  Florida,  Pensacola,  Florida. 

2.  SNB  Bancshares,  Inc.,  Macon, 
Georgia:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Security  National 
Bank,  Macon,  Georgia. 

B.  Federal  Reserv'e  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63166: 

1.  Country  Bancshares,  Inc.,  Hull, 
Illinois:  to  merge  with  Paloma 
Bancshares.  Inc.,  Paloma,  Illinois,  and 
thereby  indirectly  acquire  Paloma 
Exchange  Bank.  Paloma,  Illinois,  and 
First  National  Bank.  Blandinsville, 
Illinois. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Commercial  Bank  of  Mott  Employee 
Stock  Ownership  Plan  and  Trust,  Mott, 
North  Dakota;  to  become  a  bank  holding 
company  by  acquiring  82.3  percent  of 
the  voting  shares  of  Commercial  Bank  of 
Mott.  Mott,  North  Dakota. 

2.  Norwest  Corporation,  Minneapolis, 
Minnesota;  to  acquire  100  percent  of  the 
voting  shares  of  Bank  of  Scottsdale, 
Scottsdale,  Arizona. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Stephen  E.  McBride.  Assistant 
Vice  President)  925  Grand  Avenue, 
Kansas  City.  Missouri  64198: 

1.  Chester  Insurance  Agency,  Inc., 
Chester,  Nebraska;  to  merge  with  Rose 
Creek,  Inc.,  Hubbell,  Nebraska,  and 
thereby  indirectly  acquire  Hubbell 
Bank,  Hubbell,  Nebraska. 

2.  F&C  Bancorp,  Inc.,  Holden, 
Missouri:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Farmers  and 
Commercial  bank,  Holden,  Missouri. 

3.  United  Bancorporation  of 
Wyoming,  Inc.,  Jaci^on,  Wyoming;  to 
acquire  100  percent  of  the  voting  shares 
of  Drake-Lyman  Bancshares,  Inc., 
Sheridan,  Wyoming,  and  tliereby 
indirectly  acquire  Sheridan  National 
Bank.  Sheridan,  Wyoming. 

E.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Plains  Bancshares,  Inc.,  Dover, 
Delaware;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Plains  State  Bank, 
Plains.  Texas. 

2.  Plains  State  Financial  Corporation, 
Plains,  Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
Plains  Bancshares,  Inc.,  Dover, 
Delaware,  and  thereby  indirectly 
acquire  Plains  State  Bank,  Plains,  Texas. 


Board  of  Governors  of  the  Federal  Reserve 
System,  June  17, 1994. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

IFR  Doc.  94-15272  Filed  6-22-94;  8.45  ami 
BILLING  CODE  6210-01-F 


GENERAL  SERVICES 
ADMINISTRATION 

Public  Buildings  Service;  Proposed 
Port  of  Entry,  Located  North  of 
Oroville,  WA;  Intent  To  Prepare  an 
Environmental  Assessment  or 
Environmental  Impact  Statement 

ACTION:  The  General  Services 
Administration  (GSA)  hereby  gives 
notice  it  intends  to  prepare  ei^er  an 
Environmental  Assessment  (EA)  or  an 
Environmental  Impact  Statement  (EIS) 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  for  the  proposed  port  of  entry 
located  north  of  Oroville,  Washington. 
The  decision  on  whether  to  prepare  an 
EIS  would  be  made  following  the 
completion  of  scoping  and  the 
Environmental  Assessment.  The  EA 
would  evaluate  the  proposed  project, 
expansion  of  the  existing  port  of  entry, 
the  no-action  alternative,  and  other 
reasonable  alternatives  that  might  be 
identified  during  the  scoping  process. 

ADDRESSES:  Scoping  will  be 
accomplished  by  correspondence  and 
through  a  public  meeting  wdth 
interested  persons,  organizations,  and 
Federal,  state,  and  local  agencies. 
Written  comments  on  the  scope  of 
alternatives  and  potential  impacts 
should  be  addressed  to  the  GSA’s  EIS 
subconsultant,  ABAM  Consulting 
Engineers,  at  the  following  address: 
33301  Ninth  Avenue  South,  Federal 
Way,  Washington  98003-6395, 
Attention:  Carol  Beck. 

DATES:  Written  comments  should  be 
sent  by  July  15, 1994,  Comments  and 
suggestions  will  also  be  accepted  at  a 
public  scoping  meeting  from  5:30  p.m. 
to  7:00  p.m.  on  Monday  June  27, 1994 
at  the  Oroville  Railroad  Depot,  1210 
Ironw'ood,  Oroville,  WA  98844.  All 
comments  received  during  the  meeting 
wdl!  be  made  part  of  the  administrative 
record  for  the  EA  and  will  be  evaluated 
as  part  of  the  scoping  process. 

FOR  FURTHER  INFORMATION:  Contact  Carol 
Beck  at  A,BAM  Consulting  Engineers, 
33301  Ninth  Avenue  South,  Federal 
Way,  Washington  98003-6395,  (206) 
241-2040  or  Donna  M.  Meyer  at  General 
Services  Administration,  (206)  931- 
7675. 

SUPPLEMENTARY  INFORMATION:  The  GSA, 
assisted  by  our  contractor  will  prepare 
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an  Environmental  Assessment  on  a 
proposal  to  design  and  construct  a  new 
border  station  to  be  located 
approximately  5  miles  north  of  the  town 
of  Oroville,  Washington.  The  scoping 
process  will  determine  the  issues  to  be 
addressed  in  the  EA,  identify  the 
potential  adverse  environmental  issues 
related  to  the  proposed  expansion,  and 
assist  to  determine  whether  an  EIS 
should  be  prepared.  Scoping  will  be 
conducted  in  a  manner  consistent  with 
hJEPA  guidelines.  If  an  EIS  is  required, 
GSA  will  ser.’e  as  the  lead  agency 
pursuant  to  Section  1501.5(a)  of  the 
Council  on  Environmental  Quality's 
Regulations  for  Implementing  the 
Procedural  Provisions  of  NEPA  (40  CFR 
1500-1508). 

SCOPING:  GSA  invites  interested 
individuals,  organizations,  affected 
tribes  and  Federal,  state  and  local 
agencies  and  officials  to  participate  in 
defining  the  reasonable  alternatives  to 
be  evaluated  in  the  EA  and  in 
identifying  any  adverse  social, 
economical,  or  environmental  issues 
related  to  the  alternatives.  Scoping 
comments  can  be  made  verbally  or  in 
writing  (see  DATES  and  ADDRESS  sections 
above  for  location  and  time  of  meeting). 
During  scoping,  comments  should  focu.s 
on  identifying  specific  impacts  to  be 
evaluated  and  suggesting  alternatives  or 
nritigation  that  minimize  adverse 
impacts  while  achieving  similar 
objectives.  Comments  may  also  identify 
issues  which  are  not  significant  or 
which  have  been  covered  by  prior 
environmental  revievw.  Scoping  should 
be  limited  to  commenting  on 
alternatives  and  not  indicating 
preferences.  If  an  EIS  is  undertaken, 
there  will  be  an  opportunity  to  comment 
on  impacts  of  the  selected  alternatives 
upon  release  of  the  draft  document. 
ADDITIONAL  tWFOR’AATiON:  A  project 
information  packet  will  be  available  at 
the  public  meeting  or  can  be  obtained 
by  contacting  the  above  referenced 
personnel.  The  packet  will  describe  in 
more  detail  the  proposed  project, 
alternatives  and  the  EA/EIS  process. 
MAILING  LIST:  If  you  wish  to  be  placed  on 
the  mailing  list  to  recefve  further 
information  for  this  proposal  as  the  EA 
process  develops,  contact  the  above 
referenced  personnel. 

PROJECT  PURPOSE,  HISTORICAL 
BACKGROUND,  AND  PROJECT  DESCRIPTION: 
The  project  purpose  is  the  design  and 
construction  of  a  new  Port  of  Entry  at 
the  U.S.  and  Canadian  border  near  the 
town  of  Oroville,  Washington.  The  new 
station  would  replace  the  existing 
station,  which  is  overcrowded  and 
functionally  obsolete.  The  new  facility 
would  be  constructed  on  9.1  acres  of 


land  by  utilizing  the  existing  site  of  3.7 
acres  and  acquiring  an  additional  5.4 
acres  to  the  south.  This  additional 
acreage  is  necessary  for 
maneuverability,  reconfiguration  and 
e.xpansion. 

This  facility  is  the  only  24-hour  multi- 
vehicle  port  in  Eastern  Washington 
located  on  a  major  arterial  roadway, 

U.S.  Route  97.  It  is  also  the  only  port  in 
Eastern  Washington  designated  as  a 
commercial  cargo  center.  The  present 
configuration  is  unable  to  satisfactorily 
accommodate  the  volume  of 
southbound  traffic  generated  by 
Canadian  tourists,  day- trippers, 
shoppers,  and  commercial  truck  and  bus 
traffic  entering  into  the  United  States. 

At  completion,  the  new  port  facility 
would  provide  68,757  gross  square  feet 
of  space,  including  canopy  areas.  The 
new  facility  would  include  a  new  main 
administration  and  inspection  facility,  a 
new  multi-purpose  building,  and  an 
animal  inspection  building.  The 
primary  inspection  lanes  would 
increase  from  two  to  four;  secondary 
lanes  from  three  to  ten;  primary 
commercial  truck  inspection  lanes  from 
zero  to  two;  secondary  commercial  truck 
lanes  from  one  to  three;  and  the  bus  port 
bays  from  zero  to  two.  A  total  of  124 
outside  parking  spaces,  seven  truck  and 
117  visitor/staff  would  be  provided  for 
travelers,  employees,  seized  vehicles, 
commercial  vehicles,  and  government 
vehicles. 

ALTERNATIVES:  The  EA  would  consider 
an  action  alternative  (Federal 
construction)  and  a  no- action 
alternative.  Due  to  the  unique 
requirements  for  port  of  entry’s,  GSA 
has  found  it  is  impractical  to  consider 
leasing  an  existing  office  building  to 
meet  these  needs.  GSA  is  proposing  to 
construct  the  facility  at  the  site  of  the 
existing  port  of  entry  and  to  acquire  a 
parcel  of  land  lying  directly  to  the 
south.  The  no-action  alternative  would 
continue  the  use  of  the  overcrowded 
and  obsolete  station. 

PROBABLE  EFFECTS:  GSA  will  evaluate 
significant  environmental,  social,  and 
economical  impacts  of  the  alternatives 
in  the  EA.  Potential  impacts  include, 
but  are  not  limited  to,  changes  in 
geological  characieristics,  changes  in 
drainage  and  absorption  patterns,  water 
quality,  new  sources  of  light  or  glare, 
loss  of  agricultural  acreage,  impacts  to 
local  residences  and  businesses,  loss  of 
open  space,  and  changes  in  traffic  and 
circulation  patterns.  The  impacts  wnll  be 
evaluated  both  for  the  construction 
period  and  for  the  life  of  the  project. 
Measures  to  mitigate  any  identifiable 
adverse  impacts  will  be  addressed. 


PROCEDURES:  The  EA  will  be  prepared 
based  on  the  scoping  report.  After  its 
publication,  GSA  will  make  a  decision 
whether  an  EIS  will  be  required.  If  an 
EIS  is  to  be  prepared,  a  Draft  EIS  would 
be  made  available  for  public  and  agency 
review  and  comment,  and  a  public 
hearing  would  be  held.  A  Final  EIS 
would  be  prepared  following  the  closing 
of  the  comment  period  of  the  Draft 
Dated:  ]une  8. 1994. 

L.  {ay  Pearson, 

Eegiona!  A  dministiation  (JOA). 

]FR  Doc.  94-1 5220  Filed  6-22-94,  6  45  arrj I 
BILLING  CODE  M20-ZS-M 


Public  Buildings  Service 

Proposed  Port  of  Entry,  Located  at 
Point  Roberts,  Washington;  Intent  To 
Prepare  an  Environmental  Assessment 
or  Environmental  Impact  Statement 

ACTION:  The  General  Services 
Administration  (GSA)  hereby  gives 
notice  it  intends  to  prepare  either  an 
Environmental  Assessment  (EA)  or  an 
Environmental  Impact  Statement  (EIS) 
■in  accordance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  for  the  proposed  expansion  ci 
the  port  of  entry  located  at  Point 
Roberts,  Washington.  The  decision  c<n 
whether  to  prepare  an  EIS  would  he 
made  following  the  completion  of 
seeping  and  the  Environmental 
■Assessment.  The  EA  would  evaluate  the 
proposed  project,  expansion  of  the 
existing  port  of  entry,  the  no-action 
alternative,  and  other  reasonable 
alternatives  that  might  be  identified 
during  the  scoping  process. 

ADDRESS:  Scoping  will  be  accomplished 
by  correspondence  and  through  a  pchJic 
meeting  with  interested  persons, 
organizations,  and  Federal,  state,  and 
local  agencies.  Written  comments,  cn  the 
scope  of  alternatives  and  potential 
impacts  should  be  addressed  to  the 
GSA’s  EIS  subconsultant,  ABAM 
Consulting  Engineers,  at  the  following 
address:  33301  Ninth  Avenue  South, 
Federal  Way,  Washington  9800.3-639.''. 
Attention:  Carol  Beck. 

DATES:  Written  comments  should  be 
sent  by  July  15, 1994.  Comments  and 
suggestions  will  also  be  accepted  at  a 
public  scoping  meeting  from  5:30  p.m. 
to  7  p.m.  on  Wednesday,  June  29, 19S4 
at  the  Point  Roberts  Community  Center, 
1487  Gulf  Road,  Point  Roberts,  WA 
98281. 

•All  comments  received  during  the 
meeting  will  be  made  part  of  the 
administrative  record  for  the  EA  and 
will  be  evaluated  as  part  of  the  s«.oping 
process. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Carol  Beck  at  ABAM  Consulting 
Engineers.  3301  Ninth  Avenue  South. 
Federal  Way.  Washington  98003-6395, 
(206)  241-2040  or  Donna  M.  Meyer  at 
General  Services  Administration,  (206) 
931-7675. 

SUPPLEMENTARY  INFORMATION:  The  GSA, 
assisted  by  our  contractor  will  prepare 
an  Environmental  Assessment  on  a 
proposal  to  design  and  construct  a  new 
border  station  to  be  located  at  Point 
Roberts,  Washington.  The  scoping 
process  will  determine  the  issues  to  be 
addressed  in  the  EA,  identify  the 
potential  adverse  environmental  issues 
related  to  the  proposed  expansion,  and 
assist  to  determine  whether  an  EIS 
should  be  prepared.  Scoping  will  be 
conducted  in  a  manner  consistent  with 
NEPA  guidelines.  If  an  EIS  is  required. 
GSA  will  serve  a  the  lead  agency 
pursuant  to  Section  1501.5(a)  of  the 
Council  on  Envirorunental  Quality’s 
Regulations  for  Implementing  the 
Procedural  Provisions  of  NEPA  (40  CFR 
1500-1508). 

Scoping 

GSA  invites  interested  individuals, 
oiganizations,  affected  tribes  and 
Federal,  state  and  local  agencies  and 
officials  to  participate  in  defining  the 
reasonable  alternatives  to  be  evaluated 
in  the  EA  and  in  identifying  any  adverse 
social,  economical,  or  environmental 
issues  related  to  the  alternatives. 

Scoping  comments  can  be  made 
verbally  or  in  writing  (see  DATES  and 
ADDRESS  sections  above  for  location  and 
time  of  meeting).  During  scoping, 
comments  sb.ould  focus  on  identifying 
specific  impacts  to  be  evaluated  and 
suggesting  alternatives  or  mitigation  that 
minimize  adverse  impacts  while 
achieving  similar  objectives.  Comments 
m.ay  also  identify  issues  which  are  not 
significant  or  which  have  been  covered 
by  prior  environmental  review.  Scoping 
should  be  limited  to  commenting  on 
alternatives  and  not  indicating 
preferences.  If  an  EIS  is  undertaken, 
there  will  be  an  opportunity  to  comment 
on  impacts  of  the  selected  alternatives 
upon  release  of  the  draft  document. 

Additional  Information 

A  project  information  packet  will  be 
available  at  the  public  meeting  or  can  be 
obtained  by  contacting  the  above 
referenced  personnel.  The  packet  will 
describe  in  more  detail  the  proposed 
project,  alternatives  and  the  EA/EIS 
process. 

Mailing  List 

If  you  wish  to  be  placed  on  the 
mailing  list  to  receive  further 
information  for  this  proposal  as  the  EA 


process  develops,  contact  the  above 
referenced  personnel. 

Project  Purpose.  Historical  Background, 
and  Project  Description 

The  project  purpose  is  the  design  and 
construction  of  a  new  Port  of  Entry  at 
the  U.S.  and  Canadian  border  at  Point 
Roberts.  Washington.  The  new  station 
would  replace  the  existing  station, 
which  is  overcrowded  and  functionally 
obsolete.  The  new  facility  would  be 
constructed  on  3.8  acres  of  land  and 
would  require  the  acquisition  of 
approximately  3.1  acres  of  land  to 
accommodate  the  new'  facility.  The 
additional  acreage  is  necessary  for 
maneuverability,  reconfiguration  and 
expansion. 

The  Point  Roberts  Port  of  Entry  is  a 
unique  facility  in  that  it  serves  as  the 
single  check  point  for  land  access  to  the 
Point  Roberts  Pennisula,  which  is  only 
connected  to  the  United  States 
mainland  tlirough  Canada.  On  a  daily 
basis,  the  peninsula  is  inundated  with 
Canadian  shoppers  crossing  over  into 
Point  Roberts  to  purchase  gasoline  and 
other  commodities  in  the  less  expensive 
U.S.  market.  In  addition.  Point  Roberts 
is  a  gateway  to  a  popular  recreational 
community. 

At  completion,  the  new  port  facility 
would  provide  19.100  gross  square  feet 
of  space,  including  canopy  areas.  The 
new  facility  would  include  a  main 
administration  building,  an  inspection 
shed,  and  a  s«:ondary  inspection 
facility.  The  primary  inspection  lanes 
would  increase  from  two  to  four; 
secondary  lanes  from  two  to  eight;  and. 
truck  inspection  lanes  from  none  to  two. 
A  total  of  53  outside  parking  spaces 
would  be  provided,  49  automobile  and 
4  truck. 

Allemalives 

The  EA  would  consider  an  action 
alternative  (Federal  construction)  and  a 
no-action  alternative.  Due  to  the  unique 
requirements  for  port  of  entry’s.  GSA 
has  found  it  is  impractical  to  consider 
leasing  an  existing  office  building  to 
meet  these  needs.  GSA  is  proposing  to 
construct  the  facility  at  the  site  of  the 
existing  port  of  entry  and  to  acquire  a 
*  parcel  of  land  lying  west-southwest  of 
the  present  station.  The  no-action 
alternative  would  continue  the  use  of 
the  overcrowded  and  obsolete  station. 

Probable  Effects 

GSA  will  evaluate  significant 
environmental,  social,  and  economical 
impacts  of  the  alternatives  in  the  EA. 
Potential  impacts  include,  but  are  not 
limited  to.  changes  in  geological  and/or 
soil  characteristics;  changes  in  drainage 
and  absorption  patterns;  water  quality/ 


groundwater  quality;  new  sources  of 
light  or  glare;  changes  to  recreational 
opportunities;  changes  to  vegetation, 
wetlands  and  wildlife  habitat;  impacts 
to  local  residences  and  businesses;  loss 
of  open  space;  and,  changes  in  traffic 
and  circulation  patterns.  The  impacts 
will  be  evaluated  both  for  the 
construction  period  and  for  the  life  of 
the  project.  Measures  to  mitigate  any 
identifiable  adverse  impacts  will  be 
addressed. 

Procedures 

The  EA  will  be  prepared  based  on  the 
scoping  report.  After  its  publication, 
GSA  will  make  a  decision  v/hether  an 
EIS  will  be  required.  If  an  EIS  is  to  be 
prepared,  a  Draft  EIS  would  be  made 
available  for  public  and  agency  review 
and  comment,  and  a  public  hearing 
would  be  held.  A  Final  EIS  would  be 
prepared  following  the  closing  of  the 
comment  period  of  the  Draft. 

Dated:  June  10, 1994. 

L.  Jay  Pearson, 

Regional  Administrator  ( lOA). 

(FR  Doc.  94-15222  Filed  6-22-94;  8:45  am] 
BILtmO  coos  682a-23-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

AdminisL'ation  for  Chi'dren  and 
Families 

Revised  Federal  Allotments  to  State 
Developmental  Disabilities  Councils 
and  Protection  and  Advocacy  Formula 
Grant  Programs  for  Fiscal  Year  1995 

AGENCY:  Administration  on 
Developmental  Disabilities, 
Administration  for  Children  and 
Families,  Department  of  Health  and 
Human  Services. 

ACTION:  Notification  of  the  Revised 
Fiscal  Year  1995  Federal  Allotments  to 
State  Developmental  Disabilities 
Councils  and  Protection  and  Advocacy 
Formula  Grant  Programs. 

SUMMARY:  This  notice  sets  forth  the 
revised  Fiscal  Yeatl995  individual 
allotments  to  States  administering  the 
State  Developmental  Disabilities 
Councils  and  Protection  and  Advocacy 
programs,  pursuant  to  Section  125  and 
Section  142  of  the  Developmental 
Disabilities  Assistance  and  Bill  of  Rights 
Act  (Act).  This  revision  is  required 
because  Public  Law  103-230,  signed 
April  6, 1994,  revised  the  formula  used 
to  calculate  these  allotments.  The 
amounts  published  herein  are  based 
upon  the  Fiscal  Year  1995  Budget 
Request,  and  are  contingent  upon 
Congressional  appropriations  for  Fiscal 
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Year  1995.  If  Congress  enacts  and  the 
President  approves  an  amount  diffetent 
from  the  Fiscal  Year  1995  Budget 
Request,  the  allotments  will  be  adjusted 
acxordtngly.  The  revised  allotments 
published  herein  supersede  those 
published  in  the  Federal  Register  on 
March  29, 1994. 

EFFECTIVE  DATE:  October  1, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bettye  J.  Mobley,  Chief,  Family  Support 
Branch.  Office  of  Financial 
Management,  Administration  for 
Children  and  Families,  Departme-nt  of 
Health  and  Human  Services,  370 
L’Enfant  Promenade  SW.,  Washington, 
DC  20447,  Telephone  (202)  401-6955. 
SUPPLEMENTARY  INFORMATION:  Section 
125(aK2)  of  the  Act  requires  that 
adjustments  in  the  amounts  of  State 
allotments  may  be  made  not  more  often 
than  annually  and  that  States  are  to  be 
notiBed  not  less  than  six  (6)  months 
before  the  beginning  of  any  fiscal  year 
of  any  adjustments  to  take  effect  in  that 
fiscal  year. 

The  Administration  on 
Developmental  Disabilities  has  updated 
the  data  elements  {ot  issuance  of  Fiscal 
Year  1995  allotments  for  the 
Developmental  Disabilities  formula 
grant  programs.  The  data  elements  used 
in  the  update  are: 

A.  The  number  of  beneficiaries  in 
each  State  and  Territory  under  the 
Childhood  Disabilities  Beneficiary 
Program,  December  1992,  are  from  Table 
5.J10  of  the  “Social  Security  Bulletin: 
Annual  Statistical  Supplement  1993” 
issued  by  the  Socaal  Security 
Administration,  U..S.  Department  of 
Health  and  Human  Services.  The 
numbers  for  the  Northern  Mariana 
Islands  and  the  Trust  Territories  of  the 
Pacific  Islands,  were  obtained  from  the 
Social  Security  Adrninistiation; 

B.  State  data  on  Average  Per  Capita 
income,  1987-92,  are  from  Table  1,  page 
/  i  of  the  “Survey  of  Current  Business,” 
September  1993,  issued  by  the  Bureau 
of  Economic  Analysis,  U.S.  Department 
of  Commerce;  comparable  data  for  the 
Territories  also  were  obtained  from  that 
Bureau;  and 

C.  State  daia  on  Total  Population  and 
Working  Population  (ag«  18-64)  as  of 
July  1 , 1992,  are  from  “Current 
Population  Reports:  Population 
Estimates  and  Projections,  Series  P-25, 
Number  1010,  issued  by  the  Bureau  of 
the  Census,  U.S.  Department  of 
Commerce.  Estimates  for  the  Territories 
are  no  longer  available,  tfxrefore,  the 
Territories  population  data  are  from  the 
1990  Census  Population  Counts.  The 
Tenitories’  working  populations  were 
issued  in  the  Bureau  of  Census  repml, 
“General  Characteristics  Report:  1980,” 


which  is  the  most  recent  data  available 
from  the  Bureau, 


FY  1995  Allotment— Administra¬ 
tion  ON  Developmental  Disabiuties 


State  devel¬ 
opmental  dis¬ 
abilities  coun¬ 
cils 

Percentage 

Alabama _ 

$1,152,145 

1.941501 

Alaska .  _ 

367,928 

.620002 

Arizona _ 

778,061 

1.311125 

Arkansas  . 

672,558 

1.133340 

California _ 

5,090,537 

8.578168 

Colorado . 

641,234 

1.080555 

Connecticut  .. 

581.057 

.979150 

Delaware  . 

District  of  Co- 

367,928 

.620002 

iumbia . 

367,928 

.620002 

Florida  . 

2,499,212 

4.211468 

Georgia _ 

1,450,246 

2.44^37 

Hawaii . . . 

367,928 

.620002 

Idaho  _ 

367.928 

.620002 

Illinois  . . 

2,324,676 

3.917355 

Indiana _ 

1,282,464 

2.161105 

Iowa . 

696,465 

1.173625 

Kansas  . 

534,601 

.900866 

Kentucky . 

1,065,907 

1.796314 

Louisiana _ 

1,237,625 

2985546 

Mairie _ 

367,928 

.620002 

Maryland _ 

Massachu- 

810,663 

1.366063 

setts  . . 

1,124,990 

1.^742 

Michigan . 

2,063,239 

3.476803 

Minnesota . 

881.915 

1.486131 

Mississippi  .... 

820,878 

1.383277 

Missouri  . 

1,160,524 

1.955621 

Montana  . 

367,928 

.620002 

Nebraska . 

372,723 

.628083 

Nevada  . 

New  Hamp- 

367,928 

.620002 

s-hire  . 

367,928 

.620002 

New  Jersey  .. 

1,306,957 

2.202378 

New  Mexico  _ 

404.391 

.681447 

New  York _ 

North  Caro- 

3,631  J065 

6.118776 

liTia  . . . 

1,590,325 

2-679887 

North  Dakota 

367,928 

.620002 

Ohio . 

2,511,435 

798.709 

4.232066 

Oklahoma . 

1.345320 

Oregon  . 

615,280 

1.025820 

Pennsylvania 

2,722,714 

4.588097 

Rti^ode  Island 
South  Caro- 

367,928 

.620002 

lina . . . 

927,056 

1.562199 

South  Dakota 

367.928 

.6200C2 

Tennessee .... 

1J263384 

2.128963 

Texas  . 

3,754,374 

6.326567 

Utah . 

456,557 

.759353 

Vermont . 

367,928 

.620002 

Virginia  . 

1,202,372 

2.027150 

Washington  .. 

932,913 

1.572069 

West  Virgirja 

665,123 

1.120615 

Wisconsin . 

1.124J214 

1994434 

Wyonrsmg  . 

American 

367,923 

620002 

Samoa  . 

193,153 

325002 

Guam . 

Norttiern  Mar- 

193,163 

225502 

iana  Islands 

193,163 

.325502 

Puerto  Rico  .. 

2,076,922 

3.499860 

Palau . 

193,163 

-325502 

Virgin  Islands 

193,163 

.325502 

FY  1995  Allotment— Adminktrat 
TiON  ON  Developmental  Disabil¬ 
ities — Continued 


State  devei- 

opraental  dis¬ 
abilities  cotirr- 

Percentage 

dls 

Total  . 

’  $59943,000 

100.000000 

’  Allocations  are  computed  based  on  the  re¬ 
quirements  of  Section  125(a)(3)(B)  o1  Public 
Law  103-230. 


FY  1995  Allotment— Administra¬ 
tion  ON  Developmental  Disabilities 


Protection  and 
advocacy 

Percentage 

Alabama . - 

$608,635 

1903146 

Alaska _  . 

284,000 

941380 

Arizona  . . 

425,368 

1.260198 

Arkansas  _ 

354,666 

1.050736 

Cafifomia _ 

2963796 

8.484301 

Colorado . 

348,458 

1.032344 

Connecticut  .. 

314,045 

.930392 

Delaware  . 

District  of  Co- 

284,000 

.841380 

Iumbia  . 

284,000 

.841380 

Florida  . 

1,435,703 

4.253423 

Georgia . 

814929 

2.413425 

Hawaii . 

284,000 

941380 

Idaho  . 

284,000 

.841380 

Illinois  . 

1,261,295 

3.707095 

Indiana . 

701,826 

2.079234 

Iowa _ 

363920 

1.078152 

Kansas  . 

292,589 

.866826 

Kentucky _ 

556,194 

1.647784 

Louisiana . 

642,242 

1902710 

Maine . 

284,000 

.841380 

Meuyland . 

Massachu- 

461,888 

1.368392 

setts  . 

610,343 

1.808206 

Michigan _ 

1,160,803 

3.4^003 

Minnesota  ™. 

491956 

1.455695 

Mississippi  .... 

435915 

1990260 

Missouri  . 

635.862 

1.883809 

Montana  . 

284,000 

.841380 

Nebraska . 

284,000 

.841380 

Nevada  . 

New  Hamp- 

284,000 

841380 

shire _ 

284,000 

.841330 

New  Jersey  .. 

700,217 

2.074467 

New  Mexico .. 

284,000 

.841380 

New  York . 

North  Caro- 

1906,561 

5  648390 

lina . 

872,058 

2-583565 

North  Dako’ia 

284,000 

.841380 

Ohio . 

1,377,681 

4.081527 

Oklahoma . 

1  412,573 

1.222291 

Oregon  . 

335,753 

.994719 

Pennsylvania 

1,448,313 

4.29G782 

Rhode  Island 

284,000 

.841230 

South  Caro- 

lina  . 

I  500,131 

1. 481849 

South  DaKCta 

1  284,000 

1  .841380 

Tenriessee _ 

i  681,063 

2.C17722 

Texas  . 

i  1,972912 

5.842888 

Utah . 

j  284,000 

.841380 

Vermont . 

234900 

941580 

Virginia  . 

632.519 

2.022035 

Washington  .. 

515,668 

1.527721 

V7est  Virginia 

337,949 

1  001210 

Wisconsin . 

1  621,819 

1  842205 
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FY  1 995  Allotment— Administra¬ 
tion  ON  Developmental  Disabil¬ 
ities — Continued 


Protection  and 
advocacy 

Percentage 

Wyoming  . 

American 

284,000 

.541380 

Samoa  . 

151.940 

.450138 

Guam . 

Northern  Mar- 

151.940 

.450138 

iana  Islands 

151,940 

:  .450138 

Puerto  Rico  .. 

1,032.655 

3.059350 

Palau . 

151,940 

.450138 

Virgin  Islands 

151,940 

.450138 

Total  . 

1 33,754.060 

100.000000 

'  In  accordance  with  Public  Law  103-230, 
Section  142(c)(5),  $998,940  has  been  withheld 
for  funding  te^nical  assistance  and  Amencan 
Indian  Consortiums  in  Fiscal  Year  1995.  The 
statute  provides  for  spending  up  to  two  per¬ 
cent  (2%)  of  the  amount  appropriated  under 
Section  143  to  fund  technical  assistance. 
American  Indian  Consortiums  are  eligible  to 
receive  the  minimum  arrKMjnt  under  Section 
142(c)(1)(A)(i).  Unused  furKis  will  be  reallotted 
in  accordance  with  Section  142(c)(1)  of  the 
Act. 

Dated:  June  17, 1994. 

Bob  Williams, 

Commissioner,  Administration  on 
Developmental  Disabilities. 
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Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  455) 

RIN  0905-ZA61 

Research  And  Evaluation  Issues  In 
Prevention  Of  Infertility  Due  To 
Sexually  Transmitted  Diseases 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1994 
funds  for  a  cooperative  agreement 
program  to  evaluate  the  public  health 
impact  of  diagnostic,  epidemiologic, 
and  surveillance  efforts  to  prevent 
infertility  due  to  sexually  transmitted 
diseases  (STDs)  among  women  of 
reproductive  age. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  “Healthy  People  2000,”  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 
is  related  to  the  priority  areas  of 
Sexually  Transmitted  Diseases  and 
Family  Planning.  (To  order  a  copy  of 
"Healthy  People  2000,”  see  the  section 
“Where  to  Obtain  Additional 
Information.”) 


Authority 

These  cooperative  agreements  are 
authorized  under  Section  3 18 A  of  the 
Public  Health  Service  Act  (42  U.S.C. 
247c(-l)),  as  amended.  Applicable 
program  regulations  are  found  in  Part 
51(b),  subparts  A  and  F  of  Title  42.  Code 
of  Federal  Regulations. 

Smolce-Free  Workplace 

The  Public  Health  Ser\'ice  strongly 
encourages  all  grant  recipients  to 
provide  a  smoke-free  workplace  and 
promote  the  non-use  of  all  tobacco 
products.  This  is  consistent  with  the 
PHS  mission  to  protect  and  advance  the 
physical  and  mental  health  of  the 
American  people. 

Eligible  Applicants 

Applications  may  be  submitted  by: 

1.  Non-profit  research  institutions 
(public  and  private,  e.g.,  universities, 
colleges,  hospitals,  laboratories): 

2.  Clinical  public  health  entities 
(family  planning  clinics;  sexually 
transmitted  disease  (STD)  clinics; 
migrant,  community,  and  other  primary 
health  centers;  student  health  centers; 
health  maintenance  organizations);  and 

3.  Units  of  State  or  local  government 
(e.g.,  public  health  departments). 

Applications  must  document 
collaboration  between:  (1) 
interdisciplinary  research  and 
evaluation  teams,  including  expertise  in 
clinical,  epidiemiologic.  behavioral, 
(including  cultural  nuances  of  the 
population  being  served),  and  health 
services  research  and  laboratory 
sciences,  and,  (2)  State  or  local  health 
departments  arid  family  planning 
programs.  Applications  must  also 
contain  evidence  of  access  to  relevant 
clinic  populations,  especially  racial  and 
ethnic  minority  populations,  and  to 
laboratories. 

Availability  of  Funds 

Approximately  $1,000,000  is  available 
in  FY  1994  to  fund  approximately  three 
to  five  awards.  The  awards  are  expected 
to  range  from  $200,000  to  $300,000 
beginning  in  September  1994,  and 
continuing  for  a  12-month  budget 
period  within  a  project  period  of  up  to 
4  years.  Funding  estimates  may  vary 
and  are  subject  to  change.  Continuation 
awards  within  an  approved  project 
period  will  be  based  on  satisfactory 
progress  and  the  availability  of  funds. 

Purpose 

The  purpose  of  these  awards  is  to 
stimulate  and  support  projects  in  the 
research  and  evaluation  of  issues  that 
are  central  to  high-quality,  cost-effective 
STD-related  infertility  prevention 
programs  in  the  United  States. 


Program  Objectives,  Study  Design 
Considerations,  and  Study  Populations 

A.  Detection:  Field  Effectiveness  and 
Cost-Effectiveness  of  New  Screening 
Tests 

Determine  the  sensitivity  and 
specificity  of  recently  developed 
nonculture  diagnostic  products  in  urine 
specimens  for  women  and  m.en  who 
have  symptomatic  or  asymptomatic 
chlamydial  lower-genital-tract  infection. 
Test  these  products  in  populations  of 
high  (8%  and  higher)  and  moderate  (5- 
7%)  chlamydia  prevalence,  under  ideal 
and  routine  conditions  of  specimen 
collection  and  transport,  using 
laboratories  experienced  in  conducting 
nonculture  tests  for  routine  chlamydia 
screening. 

The  study  design  must  allow  for  a 
multicenter  evaluation  of  the  sensitivity 
and  specificity  of  recently  developed 
nonculture  diagnostic  products  in  urine 
specimens  for  women  and  men.  The 
evaluation  should  include  laboratories 
that  are  experienced  in  performing 
chlamydia  nonculture  screening  and 
that  will  develop  experience  in  either 
polymerase  chain  reaction  or  ligase 
chain  reaction  techniques.  Involving 
State  Public  Health  Department 
Laboratories  in  the  performance  of  some 
of  the  test  methods  is  highly  desirable. 
Participating  diagnostic  centers  should 
have  access  to  patient  settings  including 
family  planning  and  STD  clinics;  access 
to  men  who  are  at  risk  for  STDs  but  who 
do  not  have  symptoms  of  urethritis:  and 
demographic  (including  race  and  , 

ethnic)  identifiers  and  information  on  j 
risk  factors.  Gold-standard  tests 
(including  tissue  culture  and  direct 
fluorescent  antibody  and  other  tests  for 
di.screpancy  analysis)  should  be 
performed  by  a  reference  laboratory 
with  a  record  of  high  performance. 

It  is  anticipated  that  this  screening  j 
test  program  component  will  be  i 

completed  in  approximately  12-24 
months,  less  than  the  full  project  period 
of  4  years. 

B.  Targeting:  Bisk  Factors  for  Becurrent 
Chlamydia  Infection  in  Adolescent  and 
Young  Adult  Women 

1.  Determine  the  strength  of 
association  between  recurrent  lower- 
genital-tract  chlamydial  infection  in 
women  aged  15  to  34  years  and  risk 
factors  such  as  inadequate  treatment  at 
the  time  of  initial  infection,  inadequate 
treatment  of  their  infected  partners  at 
the  time  of  initial  infection,  the 
presence  of  new  partners,  the  use  of  an 
oral  contraceptive,  coinfection  with  i 

other  STDs,  diagnostic  method,  ' 

inconsistent  use  of  condoms,  and  factors 
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related  to  the  host’s  immonologic 
(iharaoteristics. 

2.  Determine  the  attributable  risk 
associated  with  behavioral  risk  factors 
and  related  cultural  and  linguistic 
issues  for  recurrent  lower  genilaJ-tract 
chlamydial  infef;tioo  in  women  15  to  34 
years  of  age. 

3.  Determine  the  effectiveness  and  the 
cost-effectiveness  of  various  strategies 
for  preventing  recurrent  chlamydial 
infection  in  women  aged  15  to  34  years, 
e.g.,  patient  versus  provider  referral, 
therapy  delivered  to  male  partners  at  the 
clinic  versus  through  the  mail  or 
through  a  female  partner. 

This  projeci  requires  the  evaluation  of 
strategies  for  the  prevention  of  recurrent 
^  infection  in  women:  for  example, 
characteristics  of  the  health  care  system 
that  influence  the  probability  of 
successftil  treatment  of  the  male  partner 
(patient  versus  provider  referral,  alone 
or  in  combination  with  the  requirement 
of  a  clinic  visit  for  treatment)  versus  an 
alternative  form  of  treatment  (through 
the  mail  or  through  the  female  partner). 
Because  the  risk  of  reinfection 
attributable  to  the  failure  of  any  of  these 
strategies  may  vary  by  source  of  care,  it 
is  important  that  this  be  a  multicenter 
study,  including  family  planning 
clinics,  STD  clinics,  student  health 
clinics,  primary  care  centers,  and 
HMOs.  Although  it  is  not  essential  that 
eacii  of  the  participating  sites  enroll 
patients  from  each  of  these  clinic 
settings,  inclusion  of  as  many  of  tliese 
settings  as  possible  is  preferable. 
Inclusion  of  family  planning  clinics  and 
STD  clinics  is  essential. 

C.  Program  Evaluation:  Methods  to 
Measure  Infertility  Related  Health 
Events 

Develop  a  system  of  mea.surements 
and  culturally  relevant  methodologies 
that  will  accurately  assess  the  following 
in  a  conununity: 

1.  The  prevalence,  incidence,  and 
trends  of  chlamydial  and  gonococcal 
lower-genital-tract  infection  among 
sexually  active  young  women; 

2.  The  extent  of  recurrent  chlamydial 
and  gonococcal  infection  among 
sexually  active  young  women; 

3.  Tte  incidence  of  acute  urethritis 
among  sexually  active  young  men,  the 
proportion  of  acute  symptomatic 
urethritis  attributable  to  chlamydia  and 
gonorrhea,  and  the  extent  of  recurrent 
chlamydial  and  gonococcal  infection; 

4.  The  prevalence  of  asymptomatic 
chlamydial  and  gonococcal  infection 
among  sexually  active  young  men; 

5.  The  inddenca  and  trends  in  acute 
and  chronic  PID  and  ectopk  {negnancy; 
and 
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6.  The  number  of  laboratory  tests  for 
chlamydia  and  gofiorrhea,  tnchiding  the 
proporti<Mi  of  positive  tests. 

This  project  requires  research  to 
develop  procedures  for  monitoring 
symptomatic  and  asymptomatic 
chlamydia  and  gonorrhea  infections  in 
women  and  men.  Special  outreach  to 
appropriate  racial  and  ethnic  minorities 
should  be  included  in  the  trials. 
Monitoring  should  include  estimates  of 
recurrent  infection,  PID,  ectopic 
pregnancy,  and  estimates  of  mlainydia 
and  gonorrhea  screening  and  testing 
practices  in  the  community  as  measured 
by  the  number  of  laboratory  tests 
performed. 

Specifically,  the  chlamydia  and 
gonorrhea  research  centers  supported  by 
this  announcement  will  be  expected  to 
use  epidemiologic  surveillance 
principles  to  develop  well-reasoned, 
systematic,  and  culturally  relevant 
approaches  to  establish  ongoing 
surveillance  systems  in  a  defined 
commimity. 

Because  of  the  high  proportion  of 
asymptomatic  infection  in  women, 
chlamydia  and  gonorrhea  prevalence 
and  trends  should  be  estimated  in 
populations  of  young  women  who 
undergo  routine  chlamydia  and 
gonorrhea  screening.  Screening  is 
performed  routinely  in  a  variety  of 
settings.  Determining  the  summary 
positivity  rates  of  chlamydia  and 
gonorrhea  at  periodic  intervals  is  one 
approach  to  estimating  prevalence  in 
adolescent  and  young  adult  women. 

In  addition  to  assessing  prevalence,  it 
is  desirable  to  be  able  to  compare 
infected  and  noninfected  women  by 
demographic  characteristics  and  risk 
variables.  This  information  can  be 
obtained  by  selecting  senlinei  sites  for  . 
this  purpose.  TTie  gaps  in  data  on 
minority  populations  such  as  Hispanics 
are  significant.  The  sentinel  sites  may 
provide  an  opportunity  to  start  closing 
these  gaps. 

Proposals  should  contain  a  provision 
for  establi^cg  .a  small  number  of 
sentinel  sur»eilianc8  sites  in  which 
clilamydia  and  gonorrhea  screening  will 
be  conducted  in  accordance  with  a 
standardized  protocol  for  the  collection 
of  detailed  (femc^aphic  and 
epidemiologic  data  on  the  clinic 
populations.  At  a  sentinel  site,  all 
patients  or  a  given  number  of 
consecutive  patients  should  be 
screened,  regardless  of  chief  complaint 
or  symptom  status.  In  addition,  it  is 
desirat^  that  (1)  sentinel  surveillance 
sites  provide  care  for  a  community  sub¬ 
population  of  interest  {e.g.,  subgrmips  of 
minority  populations,  women  seeking 
contraception  or  prenatal  services, 
persons  seeking  evaluation  and 


treatment  for  an  STD,  sexually  active 
adolescents);  (2)  populations  served  by 
the  site  have  relatively  stable 
characteristics  (age,  race,  ethnicity, 
gender,  geographic  area  of  residem^e, 
socioeconomic  status,  and  reason  for 
seeking  care);  (3)  the  staff  at  the  sites  be 
familiar  with  chlamydia  and  gonorrhea 
screening,  diagnosis,  and  treatment;  and 
(4)  the  site  have  or  will  be  able  to 
develop  an  information  system  that  cnn 
satisfy  the  data  management 
requirements  of  this  project. 

A  requirement  f»  consideration  of 
award  is  the  inclusion  of  sentinel  site 
activities  for  chlamydia  and  gonorrhea 
screening  in  at  least  two  family 
planning  (reproductive  health)  clinics 
and  at  least  one  health  maintenance 
organization  (HMO)  or  migrant  or 
community  health  center  (CHC). 

In  selecting  sentinel  sites,  give 
priority  to  clinics  that  (1)  conduct  an 
average  of  at  least  10  chlamydia  tests  on 
women  each  day  (for  initial  rather  than 
follow-up  visits);  (2)  have  demonstrated 
an  ability  to  screen  for  chlamydia  and 
gonorrhea  that  can  be  expanded  to  meet 
these  guidelines  (/.e.,  active  programs 
and  the  personnel  for  chlamydia 
screening  and  control,  or  for  gonorrhea 
screening  and  control,  or  both);  and  (3) 
serve  women  from  various 
demographic,  racial,  and  ethnic  groups 
and  socioeconomic  strata. 

For  coniptmeats  A-C  of  this  program, 
develop  the  specific  research  questions 
in  the  light  of  your  interpretation  of 
current  findings  and  the  research 
objectives  and  background  sections  of 
this  program  announcement.  In  the 
proposed  research  design,  address 
specifically  the  definition  and 
measurement  of  outcomes;  the  choice  of 
study  populations;  the  criteria  for 
selection,  exclusion,  and  follow-up;  the 
rates  required  for  participation;  the 
definition  of  compariwn  groups; 
potential  confounders;  types,  direction, 
and  magnitude  of  bias;  and  ways  of 
controlling  for  the  effects  of 
confounders  and  systematic  bias. 

Many  of  the  issues  relevant  to  this 
program  announcement  have  different 
patterns  and  magnitudes  in  different 
populations  and  may  be  affected  by 
different  factors  in  different 
populations.  Describe  study  populations 
carefully  and  discuss  the  implicauons  of 
the  choice  of  study  population.  You  are 
encouraged  to  include  more  than  one 
study  population  to  allow  comparison 
between  populations. 

Program  Goals 

The  first  goal  is  to  help  redefine  the 
components  of  a  more  effective  STD- 
related  infertility  strategy  by  evaluating: 
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A.  New  diagnostic  tools  assessing  the 
field  effectiveness  of  recently  developed 
noninvasive  diagnostic  tests  of 
acceptable  sensitivity  and  specificity; 

B.  New  approaches  to  target  sendees 
identifying  the  relative  importance  of 
risk  factors,  including  cultural  nuances, 
for  recurrent  chlamydial  infection 
among  women  aged  15-34  years  in 
various  populations;  and 

C.  The  impact  of  services  defining 
methodologies  for  assessing  the 
magnitude  of  the  burden  of  chlamydial 
and  gonococcal  infections  and  pelvic 
inflammatory  disease  (PID)  in  specified 
populations,  with  emphasis  on  racial 
and  ethnic  minority  populations,  and 
monitoring  trends  in  such  burden 
through  the  epidemiologic  surveillance 
of  selected  populations  (e.g..  those 
attending  family  planning  clinics, 
migrant  and  community  health  centers, 
health  maintenance  organizations, 
student  health  centers,  and  detention 
centers). 

In  addition,  this  program  will 
contribute  to  the  establishment  of 
multicenter  collaborations  between 
family  plaiming  programs  and  health 
departments  and  research  institutions 
that  will: 

1.  Conduct  multidisciplinary, 
program-oriented  research  and 
evaluation  including  clinical, 
epidemiologic,  behavioral,  and  health 
services  approaches  that  are  culturally 
relevant  and  linguistically  appropriate; 
and 

2.  Provide  potential  sites  for  future 
multicenter  studies  and  opportunities 
for  interaction  among  investigators 
working  in  the  prevention  of  STD- 
related  infertility. 

Although  collaborations  among  family 
planning  programs,  health  departments, 
and  research  institutions  should  be 
established  in  geographic  proximity 
when  feasible,  this  is  not  a  requirement. 
Health  departments  in  one  area  of  the 
country  may  collaborate  with  research 
institutions  located  in  another  area  of 
the  country.  All  applicants  must 
participate  in  the  three  components  (A, 
6,  and  C)  mentioned  earlier. 

The  program  will  encourage  synergy 
among  the  components,  and  the 
exploration  of  additional  research  and 
evaluation  questions  by  providing  a 
multidisciplinary,  systematic,  sustained 
culturally  competent  approach  to 
infertility  research  and  evaluation.  Two 
additional  areas  of  substantive  interest 
are: 

1.  The  identification  of  factors  that 
facilitate  and  factors  that  impede 
effective  integration  of  family  planning 
and  STD  prevention  services;  and 

2.  The  assessment  of  culturally 
relevant  and  linguistically  appropriate 


approaches  in  improving  accessibility  to 
diagnostic,  therapeutic,  and  risk- 
reduction  services  to  populations  at  risk 
for  chlamydial  and  gonococcal 
infection. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  Recipient  Activities,  and  CDC 
will  bo  responsible  for  the  activities 
listed  under  CDC  Activities. 

Recipient  Activities 

1.  Participate  with  other  recipients 
and  CDC  representatives  in  meetings  at 
which  core  standardized  protocols  and 
instruments  for  program  areas  A,  B,  and 
C  will  be  developed. 

2.  Implement  the  standardized 
protocol  and  collect  the  data  as 
specified  in  the  protocol.  In  addition, 
recipients  are  encouraged  to  evaluate 
related  questions  and  issues  which  they 
consider  important,  such  as  the 
identification  of  factors  that  facilitate  or 
impede  the  integration  of  family 
planning  and  STD  prevention  services; 
and  the  culturally  appropriate 
assessment  of  approaches  to  improve 
accessibility  of  diagnostic,  therapeutic, 
and  risk-reduction  services  to 
populations  at  risk  for  chlamydial  and 
gonococcal  infection. 

3.  Compile  and  analyze  data  from  the 
local  project  and  disseminate  results  as 
appropriate  in  scientific,  programmatic, 
and  policy-making  forums,  including 
commimity  planning  and  decision 
making. 

4.  Collaborate  with  CDC  to  compile 
and  analyze  data  in  the  aggregate  or  in 
multisite  format. 

5.  Participate  in  semiannual 
workshops  coordinated  by  CDC  for  key 
investigators  in  the  program. 

CDC  Activities 

1.  Help  recipients  develop,  pilot  test, 
and  implement  standard  core  protocols 
and  instruments. 

2.  Help  compile  and  analyze  an 
aggregate  or  multisite  database;  present 
aggregate  results  in  scientific, 
programmatic,  and  policy-making 
forums. 

3.  Coordinate  semiannual  workshops 
for  key  investigators  in  the  program. 

Review  Conditions  and  Evaluation 
Criteria 

To  be  referred  to  the  independent 
review  group  for  consideration, 
applications  must  meet  the  following 
conditions: 

1.  Address  the  specific  requirements 
in  all  three  components. 

2.  Include  culturally  relevant 
interdisciplinary  approaches  by 


multidisciplinary  research  and 
evaluation  teams,  including  expertise  in 
clinical,  epidemiologic,  behavioral  and 
health  services  research  and  in 
laboratory  science. 

3.  Give  evidence  of  close 
collaborations  between  family  planning 
programs  and  State  or  local  health 
departments  and  research  institutions. 

4.  Give  evidence  of  access  to  relevant 
clinic  populations,  especially  people  of 
color. 

5.  Verify  access  to  a  reference 
laboratory  whose  performance  is  of 
high-quality  as  evidenced  by  published 
evaluations  of  chlamydia  diagnostic 
tests  compared  with  culture  testing. 

6.  Document  the  laboratory’s  (at  least 
1  year)  experience  in  performing  at  least 
two  tests  to  detect  Chlamydia 
trachomatis  and  describe  the 
laboratory’s  quality  assurance  standards 
for  specimen  processing. 

7.  Document  willingness  to 
participate  in  implementing  a  core 
standard  protocol  for  the  quality 
assurance  of  all  laboratory  procedures 
including  culture  testing  and 
amplification  techniques,  coordinated 
by  CDC. 

Applications  that  meet  the  above 
conditions  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

1.  Understanding  of  the  objectives  of 
this  research  and  evaluation  program  as 
reflected  in  statement  of  research 
background  and  research  questions.  (10 
points)  (application  narrative  items  1 
and  2) 

2.  The  quality  of  the  study  design, 
internal  and  external  validity, 
appropriateness  of  the  study  design  for 
the  research  questions.  (20  points) 
(application  narrative  item  3) 

3.  The  quality  of  the  plan  for  data 
analysis,  its  appropriateness  for  the  data 
collected,  and  its  relevance  to  the 
experience  of  racial  and  ethnic  minority 
study  populations,  to  the  study  design, 
and  to  the  research  questions.  (15 
points)  (application  narrative  item  4) 

4.  Overall  ability  (that  of  the  applicant 
and  the  proposed  sites)  to  perform  the 
technical  aspects  of  the  project(s)  as 
reflected  in  the  availability  of  qualified 
and  experienced  personnel  for  a 
multidisciplinary  team;  facilities  and 
plans  for  the  administration  of  the 
project(s),  including  a  detailed  and 
realistic  schedule  for  the  specified 
activities  and  access  to  study 
populations.  (20  points)  (application 
narrative  items  5, 6,  and  7) 

5.  The  extent  to  which  the  research 
approach  is  interdisciplinary  and 
culturally  and  programmatically 
relevant  and  the  extent  to  which 
collaborations  among  family  planning 
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programs,  health  departments,  research 
institutions,  and  participating 
communities  are  likely  to  be  sustained 
for  the  duration  of  the  project.  (10 
points)  (application  narrative  item  9) 

6.  The  extent  to  which  additional 
research  questions  will  be  addressed 
during  the  research  on  major  program 
components.  (5  points)  (application 
narrative  item  10) 

7.  The  extent  to  which  proposed 
component  projects  reinforce  one 
another.  (5  points)  (application  narrative 
item  11) 

8.  Creativity  and  originality  in  the 
proposed  research  approaches.  (15 
points) 

In  addition,  consideration  will  be 
given  to  the  extent  to  which  the  budget 
is  reasonable,  clearly  justified,  and 
consistent  with  the  intended  use  of  the 
funds. 

Funding  Priorities 

The  geographic  distribution  of  project 
sites  will  be  considered  in  funding 
applicants.  In  addition,  the  following 
will  be  considered: 

For  projects  focusing  on  the 
evaluation  of  risk  factors  for  recurrent 
chlamydia  infections  among  young 
women,  applicants  with  access  to 
minimum  of  300  chlamydia  infections 
in  women  per  year  (including  all  sites) 
and  areas  where  chlamydia  is  legally 
reportable  with  unique  identifiers  and 
line-listed  data  will  be  preferred  (to 
follow  reinfection  passively,  after  the 
funding  period  has  ended).  ' 

For  projects  focusing  on  the 
procedures  for  monitoring  the  disease 
burden  related  to  chlamydial  and 
gonococcal  lower  genital  tract  infections 
in  a  community,  metropolitan  areas 
with  more  than  200,000  persons  (1990 
U.S.  Census)  and  reported  gonorrhea 
case  rates  of  at  least  225  per  100,000 
population  in  1992  (as  reported  in  the 
CEIC  Sexually  Transmitted  Disease 
Surveillance  1992  Report,  published  in 
July  1993),  and  sites  that  choose  (and 
provide  data  to  support  their  choice  of) 
clinics  and  health  care  providers  that 
meet  the  requirements  of  an  effective 
sentinel  site  and  provide  health  care  to 
women  from  various  demographic 
groups  and  socioeconomic  strata  will  be 
preferred.  Funding  will  be  provided  to 
at  least  one  site  in  one  of  the  four  Public 
Health  Service  (PHS)  regions  in  which 
regional  chlamydia  prevention  programs 
have  already  been  established  (Region 
III,  VII,  VIII,  and  X)  and  at  least  one 
sentinel  surveillance  system  in  one  of 
the  other  six  PHS  regions. 

Comments  on  the  proposed  funding 
priorities  are  invited.  All  comments 
received  on  or  before  July  15, 1994,  will 
be  considered  before  the  application 


due  date.  If  funding  priority  should 
change  as  a  result  of  any  comments 
received,  a  revised  announcement  will 
be  published  in  the  Federal  Register. 
Written  comments  should  be  addressed 
to  Elizabeth  M.  Taylor,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  ftevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Room  300, 

Atlanta,  GA  30305. 

Executive  Order  12372  Review 

STD  Accelerated  Prevention 
Campaign  applications  are  subject  to 
review  as  governed  by  Executive  Order 
(E.O.)  12372,  Intergovernmental  Review 
of  Federal  Programs.  E.O.  12372  sets  up 
a  system  for  State  and  local  government 
review  of  proposed  Federal  assistance 
applications.  Applicants  should  contact 
their  State  Single  Point  of  Contact 
(SPOC)  as  early  as  possible  to  alert  them 
to  the  prospective  applications  and 
receive  any  necessary  instructions  on 
the  State  process.  A  current  list  of 
SPOCs  is  included  in  the  application 
kit.  If  SPOCs  have  any  State  process 
recommendations  on  applications 
submitted  to  CDC,  they  should  forward 
them  no  later  than  60  days  from  the  due 
date  of  the  application  to  Elizabeth 
Taylor,  Grants  Management  Officer, 
Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Ferry  Road,  NE., 
Room  300,  Atlanta,  GA  30305. 

Public  Health  System  Reporting 
Requirement 

This  program  is  subject  to  the  Public 
Health  System  Reporting  Requirements. 
Under  these  requirements,  all 
community-based  nongovernmental 
applicants  must  prepare  and  submit  the 
items  identified  below  to  the  head  of  the 
appropriate  State  and/or  local  health 
agency(s)  in  the  program  area(s)  that 
may  be  impacted  by  the  proposed 
project  no  later  than  the  receipt  date  of 
the  Federal  application.  The  appropriate 
State  and/or  local  health  agency  is 
determined  by  the  applicant.  The 
following  information  must  be 
provided: 

A.  A  copy  of  the  face  page  of  the 
application  (SF424);  and 

B.  A  summary  of  the  project  that 
should  be  titled  “Public  Health  System 
Impact  Statement  (PHSIS),”  not  exceed 
one  page,  and  include  the  following: 

1.  A  description  of  the  population  to 
be  served; 

2.  A  summary  of  the  services  to  be 
provided;  and 


3.  A  description  of  the  coordination 
plans  with  the  appropriate  State  and/or 
local  health  agencies. 

If  the  State  and/or  local  health 
officials  should  desire  a  copy  of  the 
entire  application,  it  may  be  obtained 
from  the  State  Single  Point  of  Contact 
(SPCXI)  or  directly  firom  the  applicant. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.978, 

Preventive  Health  Services — Sexually 
Transmitted  Diseases  Research, 
Demonstration,  and  Public  Information 
and  Education  Grants. 

Other  Requirements 

Paperwork  Beduction  Act 

Projects  that  involve  the  collection  of 
information  from  10  or  more  individuals 
and  banded  by  cooperative  agreement 
will  be  subject  to  review  by  the  Office 
of  Management  and  Budget  (OMB) 
under  the  Paperwork  Reduction  Act. 

Human  Subjects 

If  the  proposed  project  involves 
research  on  human  subjects,  the 
applicant  must  comply  with  the 
riepartment  of  Health  and  Human 
Services  Regulations,  45  CFR  Part  46, 
regarding  the  protection  of  human 
subjects.  Assurance  must  be  provided  to 
demonstrate  that  the  project  will  be 
subject  to  initial  and  continuing  review 
by  an  appropriate  institutional  review 
committee.  The  applicant  will  be 
responsible  for  providing  assurance  in 
accordance  with  the  appropriate 
guidelines  and  form  provided  in  the 
application  kit. 

Letters  of  Intent 

Letters  of  intent  are  desired.  On  or 
before  July  15, 1994,  submit  the  original 
and  two  copies  of  a  letter  of  intent  to 
submit  an  application  to  Elizabeth  M. 
Taylor,  Grants  Management  Officer, 
Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Ferry  Road,  NE., 
Room  300,  Atlanta,  GA  30305. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  PHS  Form  5161-1  (Revised 
7/92,  OMB  Control  Number  0937-0189) 
must  be  submitted  to  Elizabeth  M. 
Taylor,  Grants  Management  Officer, 
Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Ferry  Read,  NE., 
Room  300,  Atlanta,  GA  30305,  on  or 
before  August  12, 1994. 
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Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

1.  Received  on  or  before  the  deadline 
date,  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  objective  review  group.  (Applicants 
must  request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  the  U.S.  Postal  Service.  Private 
metered  postmarks  are  not  acceptable  as 
proof  of  timely  mailing.) 

Applications  which  do  not  meet  the 
criteria  in  1.  or  2.  above  are  considered 
late  applications.  Late  applications  will 
not  be  considered  in  the  current 
competition  and  will  be  returned  to  the 
applicant. 

Where  to  Obtain  Additional 
Information 

A  complete  program  description, 
information  on  application  procedures, 
an  application  package,  and  business 
management  technical  assistance  may 
be  obtained  from  Linda  Long.  Grants 
Management  Specialist.  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (GDC),  255  East 
Paces  Ferry  Road,  NE.,  Room  300, 
Atlanta,  GA  30305,  telephone  (404) 
842-6640. 

Programmatic  technical  assistance 
may  be  obtained  from  Sevgi  O.  Aral, 
Ph.D.,  Division  of  STD/HIV  Prevention. 
National  Center  for  Prevention  Services, 
Centers  for  Disease  Control  and 
Prevention  (GDC),  1600  Clifton  Road. 
NE.,  Mailstop  E-02,  Atlanta,  GA  30333, 
telephone  (404)  639-8259. 

Please  refer  to  Announcement  455 
when  requesting  information  and 
submitting  an  application. 

You  may  obtain  a  copy  of  “Healthy 
People  2000,”  (Full  Report,  Stock  No. 
017-001-00474-0)  or  “Healthy  People 
2000,”  (Summary  Report,  Stock  No. 
017-001-00473-1)  mentioned  in  the 
“Introduction,”  from  the 
Superintendent  of  Documents. 
Government  Printing  Office, 
Washington.  DC  20402-9325,  telephone 
(202) 783-3238. 

Da:ed:  June  17, 1994. 

Ladene  H.  Newton. 

Acting  Associate  Director  for  Management 
and  Operations.  Centers  for  Disease  Control 
and  Prevention  (CDC). 
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Food  and  Drug  Administration 

[Docket  No.  940-0147] 

Utility  Studies  for  Anti-Salmonella 
Chemical  Food  Additives  in  Animal 
Feeds;  Draft  Guideline  Availability; 
Public  Workshop 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guideline  entitled 
“Utility  Studies  for  Anti-Salmonella 
Chemical  Food  Additives  in  Animal 
Feeds"  prepared  by  the  Center  for 
Veterinary  Medicine  (CVM).  The  agency 
is  formulating  a  guideline  to  provide 
guidance  on  the  testing  of  food  additives 
that  are  intended  to  control  Salmonella 
contamination  of  animal  feeds. 

Following  the  comment  period  CVM 
intends  to  finalize  the  guideline.  CVM  is 
also  aimouncing  a  public  workshop  on 
this  guideline.  Received  comments  will 
be  considered  to  determine  if  further 
revision  of  the  guideline  is  necessary. 
DATES:  The  public  workshop  will  be 
held  on  Monday.  August  8, 1994,  from 
7:45  a.m.  to  12  m.  Submit  written 
notices  of  participation  by  July  15, 1994. 
Submit  written  comments  on  the  draft 
guideline  by  October  21, 1994. 
ADDRESSES:  The  public  workshop  will 
be  held  at  the  Mississippi  State 
University  at  Starkville,  MS,  in  McCool 
Hall.  rm.  217.  Submit  written  notices  of 
participation  to  the  contact  person  listed 
below.  Submit  requests  for  single  copies 
of  the  draft  guideline  to  the 
Communications  and  Education  Branch 
(HFV-12),  Center  For  Veterinary 
Medicine,  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  processing  your  requests. 
Submit  w'ritten  comments  on  the  draft 
guideline  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 
Requests  and  comments  should  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  A  copy  of  the  draft  guideline 
and  received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Henry  E.  Ekperigin,  Center  for 
Veterinary  Medicine  (HFV-226).  Food 
and  Drug  Administration,  7500  Standish 
PI.,  Rockville.  MD  20855,  301-594- 
1731. 


SUPPLEMENTARY  iNFORMATION:  FDA  is 
announcing  the  availability  of  a  draft 
guideline  entitled  “Utility  Studies  for 
Anti-Salmonella  Chemical  Food 
Additives  in  Animal  Feeds.”  This  draft 
guideline  may  be  used  by  the  sponsors 
of  proposed  food  additive  petitions  to 
prepare  study  protocols  necessary  for 
determining  the  ability  of  antimicrobial 
food  additives  to  achieve  their  intended 
technical  effect  of  controlling 
Salmonella  contamination  in  animal 
feeds. 

In  1990,  CVM  established  a  policy  of 
zero  Salmonella  in  animal  feeds.  This 
policy  has  resulted  in  the  development 
of  several  products  for  use  in  helping  to 
achieve  zero  salmonella.  These 
products,  in  their  current  unapproved 
status,  are  considered  by  FDA  to  be 
unsafe  food  additives  because  they  are 
not  generally  recognized  as  safe  for  use 
to  control  Salmonella  contamination 
and  because  none  is  the  subject  of  a 
food  additive  regulation  permitting  its 
use  for  this  intended  use. 

CVM  is  providing  this  information  to 
help  guide  sponsors  in  designing 
studies  that  can  demonstrate  utility  and 
become  part  of  a  food  additive  petition. 
The  information  will  also  help  guide  the 
consistent  evaluation  of  these  petitions. 
During  the  comment  period.  CVM  will 
hold  a  workshop  to  discuss  the  draft 
guidance.  The  workshop  will  be  held  in 
conjunction  with  the  1994  annual 
meeting  of  the  Poultry  Science 
Association. 

Guidelines  state  practices  or 
procedures  that  may  be  useful  but  are 
not  legal  requirements.  The  guideline 
represents  the  agency’s  position  at  the 
time  of  its  issuance.  A  person  may 
follow  the  guideline  or  may  choose  to 
follow  alternate  practices  or  procedures. 
If  a  person  chooses  to  use  alternate 
practices  or  procedures,  that  person  may 
wish  to  discuss  the  matter  further  with 
the  agency  to  prevent  an  expenditure  of 
money  and  effort  on  activities  that 
might  later  be  determined  to  be 
unacceptable.  The  guideline  does  not 
bind  the  agency,  and  it  does  not  create 
or  confer  any  rights,  privileges, 
immunities,  or  benefits  for  or  on  any 
person.  When  a  guideline  states  a 
requirement  imposed  by  statute  or 
regulation,  however,  the  requirement  is 
law  and  its  force  and  effect  are  not 
changed  in  any  way  by  virtue  of  its 
inclusion  in  the  guideline. 

Interested  persons  may.  on  or  before 
October  21. 1994,  submit  written 
comments  on  the  draft  guideline  to  the 
Dockets  Management  Branch  (address 
above).  FDA  will  consider  these 
comments  in  finalizing  the  guideline. 
Comments  should  be  submitted  in 
duplicate  (except  that  individuals  ma> 
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submit  one  copy),  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  The  guideline 
and  received  comments  may  be  seen  in 
the  Dockets  Management  Branch 
between  9  a.m.  and'4  p.m.,  Monday 
through  Friday. 

Dated:  June  17, 1994. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy 

IFR  Doc  94-15249  Filed  6^22-94,  8  45  aTi) 
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[Docket  No.  94P-01561 

White  Chocolate  Deviating  From 
Identity  Standard;  Temporary  Permit 
for  Market  Testing 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTiON:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  The  Pillsbury  Co.  to  market  test 
products  containing  a  component 
identified  as  "white  chocolate”  that 
deviates  from  the  U.S.  standards  of 
identity,  for  chocolate  products.  The 
purpose  of  the  temporary  permit  is  to 
allow  the  applicant  to  collect  data  on 
consumer  acceptance  of  the  products  in 
support  of  establishing  a  standard  of 
identity  for  white  chocolate. 

DATES:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  September  21, 1994. 

FOB  FURTHER  (NFORMATtON  CONTACT: 
Michelle  A.  Smith,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
158),  Food  and  Drug  Administration, 

200  C  St.  S\V.,  Washington,  DC  20204, 
202-205-5099. 

SUPPLEMENTARY  INFCRMATION:  In 
accordance  with  21  CFR  1.30.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341).  FDA 
is  giving  notice  that  a  temporary  permit 
has  been  issued  to  The  Pillsbury  Co., 
Pillsbury  Center,  200  South  Sixth  St., 
Minneapolis,  MN  55414.  The  permit 
covers  limited  interstate  market  testing 
of  products  containing  a  component 
identified  as  "white  chocolate”  that 
deviates  from  the  U.S.  standards  of 
identity  for  chocolate  products,  e.g., 
chocolate  liquor  (21  CFR  163.111), 
sw'eet  chocolate  (21  CFR  163.123),  milk 
chocolate  (21  CFR  163.130),  buttermilk 


chocolate  (21  CFR  163.135),  skim  milk 
chocolate  (21  CFR  163.140),  and  mixed 
dairy  product  chocolates  (21  CFR 
163.145). 

For  the  purposes  of  this  permit,  white 
chocolate  is  the  solid  or  semiplastic 
food  prepared  by  intimately  mixing  and 
grinding  cocoa  butter  with  one  or  more 
nutritive  carbohydrate  sweeteners  and 
one  or  more  dairy  ingredients.  White 
chocolate  contains  not  less  than  20 
percent  of  cocoa  butter,  not  less  than  14 
percent  of  total  milk  solids,  not  less 
than  3.5  percent  of  milkfat,  not  more 
than  55  percent  of  nutritive 
carbohydrate  sweetener,  and  not  more 
than  1.0  percent  hydroxylated  lecithin 
or  lecithin.  White  chocolate  may  also 
contain  spices,  natural  and  artificial 
flavorings  (not  imitating  chocolate, 
milk,  or  butter),  other  seasonings,  end 
antioxidants  approved  for  food  use;  but 
it  contains  no  added  coloring. 

The  test  products  will  bear  the  names 
"Gourmet  White  Chocolate  Macadamia 
Nut  Cookie  Dough,”  "Special  Recipe 
White  Chocolate  Chunk  w^  Macadamia 
Nuts  Cookie  Dough,”  "Classic  White 
Chocolate  Chunk  Cookie  Dough,”  and 
"Classic  White  Chocolate  Chunk  w7 
Macadamia  Nuts  Cookie  Dough.”  The 
test  product  component,  white 
chocolate,  differs  from  the  standardized 
chocolate  products  described  in  21  CFR 
part  163  because  it  is  prepared  without 
the  nonfat  components  of  the  ground 
cacao  nibs,  but  it  contains  the  fat  (cocoa 
butter)  expressed  from  the  ground  cacao 
nibs  and  may  contain  antioxidanK. 

This  permit  provides  for  the 
temporary  marketing  of  120,000  cases, 
approximately  1,300,000  kilograms 
(3,000,000  pounds)  of  the  test  products. 
The  test  products  will  contain  12  to  25 
percent  of  the  test  product  component. 
The  products  will  be  manufactured  at 
the  Pillsbury/McGlynn  plants  at  One 
McGlynn  Dr.,  Chanhassen,  MN  55317, 
and  at  7752  Mitchell  Rd.,  Eden  Prairie, 
MN  553-14. 

The  products  will  be  distributed  for 
institutional  use  throughout  the 
continental  United  Slates.  Each  of  the 
ingredients  used  in  the  food  must  be 
declared  on  the  labels  as  required  by  the 
applicable  sections  of  21  CFR  part  101 
This  permit  is  effective  for  15  months, 
beginning  on  the  date  the  test  products 
are  introduced  or  caused  to  be 
introduced  into  interstate  commerce, 
but  no  later  than  September  21, 1994. 

Dated:  June  15, 1994.  < 

Fred  R.  Shajik, 

Director.  Center  for  Food  Safety  and  Applied 
Nutrition. 
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[Docket  No.  94N-0223J 

Clay-Park  Labs,  Inc.;  Withdrawal  cf 
Approval  of  Three  Abbreviated 
Applications 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 

SUMMARY;  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  one  abbreviated  antibiotic 
drug  application  (AADA)  and  Ivwo 
abbreviated  new  drug  applications 
(ANDA’s)  held  by  Clay-Park  Labs,  Inc., 

1 700  Bathgate  Ave.,  Bathgate  Industrial 
Park,  Bronx,  NY  10457  (Clay-Park)  FDA 
is  withdrawing  approval  of  these 
applications  because  of  questions  raised 
about  the  reliability  of  the  data  and 
information  submitted  to  FDA  in 
support  of  the  applications.  Clay-Park 
requested  this  withdrawal  and  in  so 
doing  has  waived  its  opportunity  for  s 
bearing. 

EFFECTIVE  DATE:  June  23,  1994 
FOR  FURTHER  INFORMATION  CONTACT: 
David  T.  Read,  Center  for  Drug 
Evaluation  and  Research  (HF^366), 
Food  and  Efrug  Administration,  7500 
Standish  PI.,  Rockville,  MD  20855.  301- 
594-2041. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
aware  of  discrepancies  concerning  the 
data  used  to  support  approval  of  the 
following  applications  held  by  Clay- 
Park; 

1.  AADA  62-186,  Nystatin  and 
Triamcinolone  Acetonide  Cream;, 
100.000  units  per  gram  and  0.1%,  a 
generic  version  of  Squibb's  Mycolog-Ii 

2.  ANDA  71—478.  Betamethasone 
Valerate  Ointment,  0.1%,  a  generic 
version  of  Schering’s  Valisone  0  1 ‘It , 
and 

3.  ANDA  71-790.  Fluocinonide 
Cream,  0.05%,  a  generic  version  o5 
Syntex's  Lidex  0.05%. 

The  discrepancies  in  the  data 
submitted  to  obtain  approval  of  the 
applications  listed  above  raise  questions 
about  the  reliability  of  the  data.  In  a 
letter  dated  March  22, 1994,  Clay-Park 
requested  withdrawal  of  these 
applications. 

Therefore,  under  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Ad 
(21  U.S.C.  355(e)).  and  under  authority 
delegated  to  the  Director,  Center  for 
Drug  Evaluation  and  Research  (21  CFR 
5.82),  approval  of  the  applications  listed 
above,  and  all  their  amendments  and 
supplements,  is  hereby  withdrawn, 
effective  June  23, 1994.  Distribution  in 
interstate  commerce  of  the  drug 
products  covered  by  these  applications 
is  unlawful. 
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Dated;  May  11, 1994. 

Murry  M.  Lumpkin, 

Acting  Director,  Center  for  Drug  Evaluation 
and  Research 

(FR  Doc.  94-15248  Filed  6-22-94;  8:45  am] 
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Health  Resources  and  Services 
Administration 

RIN  C905-ZA62 

Program  Announcement  and  Proposed 
Program  Requirements  and  Review 
Criteria  for  Cooperative  Agreements 
for  Centers  for  Medical  Education 
Research  for  Fiscal  Year  1994 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  that 
applications  will  be  accepted  for  fiscal 
year  (FY)  1994  Cooperative  Agreements 
for  Centers  for  Medical  Education 
Research.  These  cooperative  agreements 
will  be  funded  under  the  authority  of 
section  781,  title  VII  of  the  Public 
Health  Service  Act,  as  amended  by  the 
Health  Professions  Education  Extension 
Amendments  of  1992,  Pub.  L.  102-408, 
dated  October  13, 1992.  Saction  781 
authorizes  research  on  certain  health 
professions  issues.  For  this  cooperative 
agreement  program,  research  wili  focus 
on  tile  medical  education  aspects  of  this 
legislation.  Comments  are  invited  on  the 
prcpos<!d  program  requirements  and 
review  criteria. 

It  is  anticipated  that  $550,000  will  be 
available  to  support  2  competing  awards 
averaging  $275,000  in  FY  1994.  Because 
of  the  limited  number  of  awards 
anticipated,  tlie  FY  1994  cooperative 
agreement  cy'cle  applications  will  focus 
only  on  the  medical  education  research 
aspects  of  section  781.  This  should 
maximize  the  effective  use  of  available 
funding  for  FY  1994.  For  this  program, 
“medical  education”  is  defined  as 
education  provided  to  individuals 
working  toward  the  M.D.  or  D.O.  degree, 
or  as  post-graduate  M.D./D.O.  education 
in  an  accredited  residency  cr  fellowship 
program. 

Purpose 

The  purpose  of  the  Cooperative 
Agreements  for  Centers  for  Medical 
Education  Research  is  to  support 
research  in  medical  education, 
especially  regarding  existing  or 
proposed  federal  policies  and  programs 
and  regarding  the  impact  of  federal 
initiatives  aimed  at  improving  the 
training  of  beedth  professionals  and  at 
meeting  national  workforce  goals. 

Section  781  of  the  Public  Health 
Service  Act  authorizes  the  Secretary  to 
award  cooperative  agreements  for  the 
purpose  of; 


(a)  Conducting  research  on  the  extent 
to  which  the  debt  incurred  by  medical 
students  for  attendance  at  educational 
institutions  has  had  a  detrimental  effect 
on  the  decisions  made  by  the  students 
on  entering  primary  care  specialties; 

(b)  Conducting  research  on  the  effects 
that  federally-funded  educational 
programs  or  policies  for  minority  or 
disadvantaged  individuals  have  on: 

(A)  The  number  of  such  individuals 
attending  health  professions  schools: 

(B)  The  number  of  such  individuals 
completing  the  programs  of  education 
involved;  and 

(C)  The  decisions  made  by  such 
individuals  on  which  of  the  health 
professions  specialties  to  enter; 

(c) ’Coriduciing  research  on  tiie 
effectiveness  of  the  States  in  protecting 
the  public  health  through: 

(1)  Identifying  health  care  providers 
with  respect  to  whom  investigations  of 
professional  qualifications  are 
warranted; 

(2)  Conducting  such  investigations: 
and 

(3)  Taking  disciplinary  actions  against 
health  care  providers  determined 
through  such  investigations  to  have 
engaged  in  conduct  inconsistent  with 
protecting  the  public  health; 

(d)  Conducting  research: 

(A)  To  determine  the  extent  to  which 
Federal  programs  and  related  financial 
incentives  influence  the  percentage  of 
medical  school  graduates  selecting  a 
primary  care  career; 

(B)  To  determine  the  extent  to  which 
Federal  programs  and  related  financial 
incentives  adequately  support  the 
training  of  mid-level  primary  care 
providers  relative  to  other  health 
professions  education  receiving  Federal 
assistance; 

(CJ  To  assess  the  impact  that  direct 
and  indirect  payments  for  graduate 
medical  education  (including  the 
appropriateness  of  payments  for 
independent,  ambulatory  training  sites) 
have  on  increasing  the  percentage  of 
physicians  graduating  from  medical 
school  who  enter  primary  care  careers; 

(D)  To  assess  tl»e  impact  of  medical 
school  admissions  policies  on  specialty 
selection  and  recommend  ways 
admission  policies  can  better  facilitate 
and  promote  the  selection  of  primary 
care  as  a  medical  career; 

(E)  To  assess  the  im.pact  of  Federal 
funding  for  biomedical  research  on  the 
design  of  medical  school  curriculum 
and  the  availability  of  primaiy'  care 
educational  opportunities: 

(F)  To  assess  the  impact  of  medical 
school  curriculum,  including  the 
availability  of  clinical  training  in 
ambulatory  care  settings,  on  the 
percentage  of  physicians  selecting 


primary  care  residencies  and  selecting 
primary  care  as  a  medical  career;  and 

(G)  To  assess  the  extent  to  which 
current  physician  payment  policies 
under  resource  based  relative  value 
scale  are  sufficient  to  encourage 
physicians  graduating  from  medical 
school  to  enter  and  remain  in  primary 
care  careers. 

In  conducting  research  relative  to 
educational  indebtedness,  the  Secretary 
shall  provide  for  a  determination  of  the 
reasons  underlying  the  rate  of  increase 
occurring  since  January  1, 1981,  in 
tuition  and  fees  for  attending  health 
professions  schools.  The  Secreta^  shall 
also  ensure  that  the  determinati  in 
includes  the  justifications  of  sur:h 
schools  for  such  rate.  This  requirement 
is  being  addressed  through  another 
funding  mechanism  and  is  not  required 
for  these  cooperative  agreenients. 

In  conducting  research  relative  to 
effect  of  programs  for  minority  ard 
disadvantaged  individuals,  the 
applicant  will  make  findings  specific  to 
the  following  categories  of  iieaith 
professions  schools: 

(A)  Hsaltli  professions  schools  of 
historically  black  colleges  and 
universities. 

(B)  Other  health  professions  sc'^ools 
attended  by  a  substantial  numbe*-  of 
minority  individuals. 

(C)  Health  professions  schools 
generally. 

Applications  for  the  FY  1994 
cooperative  agreement  cycle  should 
focus  only  on  the  medical  education 
aspects  of  the  above  pu-T^poses  for 
section  781.  Cooperative  agreements 
under  this  authority  may  be  awarded  for 
project  periods  up  to  3  years. 

Definitions 

The  term,  “primarjrcare  careers.” 
with  respect  to  medicine,  means  family 
practice,  general  internal  medicine  and 
general  pediatrics. 

The  term  “mid-level  primary  care 
health  professions”  means  physician 
assistants,  nurse  practitioners  and  nur-e 
midwives. 

Substantial  Programmatic  Involvement 

Personnel  of  the  Bureau  of  Health 
Professions  will  have  substantial 
programm.atic  involvement  with  the 
planning,  developing  and  administering 
of  each  Center  for  Medical  Education 
Research  and  its  outputs  by: 

1.  Participating  in  identification  of 
medical  education  research  priorities; 

2.  Assisting  in  the  selection  of 
research  projects.  This  includes,  but  is 
not  limited  to,  providing  substantial 
guidance  on  Federal  policy-relevant 
issues,  and  issues  of  particulcir  national 
interest,  that  require  research; 
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3.  Participating  in  the  approval  of 
study  protocols  and  methodologies: 

4.  Participating  in  review  and 
selection  of  sub-contracts  awarded 
under  the  Cooperative  Agreement.  If 
sub-contracts  are  awarded  via  a 
competitive  process,  a  representative  of 
the  Bureau  will  serve  on  tlie  review 
panel  which  will  evaluate  applications; 

5.  Supplying  data  in  areas  relevant  to 
studies  of  the  physician  workforce. 

When  data  are  not  directly  available 
from  the  Bureau  of  Health  Professions, 
Bureau  personnel  will  assist  in 
identif>'ing  sources  of  data  such  as  other 
federal  agencies,  and  other  public  and 
private  organizations; 

6.  Coordinating  the  sharing  of  data 
and  other  information  between  different 
Centers  for  Medical  Education  Research; 

7.  Assisting  with  the  preparation  of 
project  results  for  publication  in  peer- 
reviewed  joumais;  Bureau  staff  may 
ser\'e  as  coauthorfs)  when  degree  of 
involvement  warrants;  and 

8.  Providing  information  about 
numerous  federal  programs  that  impact 
medical  education. 

Eligibility 

Eligible  applicants  include  public  and 
non-profit  private  entities. 

Proposed  Program  Requirements 

The  award  recipient  shall  participate 
in  the  cost  of  the  program  as  follows: 

For  each  year  funds  are  awarded  under 
this  program,  the  matching  contribution 
shall  be  at  least  one-third  of  the  amount 
of  the  Federal  award  for  that  year.  Up 
to  50%  of  the  recipient’s  matching 
contribution  may  be  in  the  form  of  in- 
kind  donations  of  faculty  time,  staff 
time,  use  of  co.mputers  or  other  shared 
resources. 

In  addition,  each  applicant  shall 
evidence  that  training  related  to  medical 
education  research  is  occurring  or  is 
planned  by  the  organization. 

.National  Health  Objectives  for  the  Year 
2000 

The  Public  Healtli  Service  urges 
applicants  to  submit  work  plans  that 
address  specific  objectives  of  Healthy 
People  2000.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report;  Stock  No.  017-001-00474- 
0)  or  H^thy  People  2000  (Summary 
Report:  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents.  Government  Printing 
Office,  Washington,  D.C.  20402-9325 
(Telephone  202-783-3238). 

Education  and  Service  Linkage 

As  part  of  its  long-range  planning, 
HRSA  will  be  targeting  its  efforts  to 
strengthening  linkages  between  U.S. 


Public  Health  Service  education 
programs  and  programs  which  provide 
comprehensive  primary  care  services  to 
the  underserved. 

Smoke-Free  Workplace 

The  Public  Health  Service  strongly 
encourages  all  grant  recipients  to 
provide  a  smoke-free  workplace  and 
promote  the  non-use  of  all  tobacco 
products.  This  is  consistent  with  the 
PHS  mission  to  protect  and  advance  the 
physical  and  mental  health  of  the 
American  people. 

Proposed  Review  Criteria 

The  following  criteria  are  proposed 
for  review  of  applications  for  this 
program: 

(1)  The  qualifications  and 
achievements  of  the  proposed  center’s 
principal  investigator  and  senior 
resear^ers,  including  level  of 
productivity  and  quality  of  research  in 
medical  education: 

(2)  Demonstration  of  an 
understanding  of  the  particular  subject 
areas  of  medical  education  research  that 
are  relevant  to  Federal  policies  and 
evidence  of  ability  to  manage  research 
in  such  areas; 

(3)  The  appropriateness  of  the  time 
commitoents  of  the  principal 
investigator  and  senior  researchers; 

(4)  The  strength  of  the  applicant’s 
plan  to  actively  promote  dissemination 
of  research  findings  to  all  health 
professionals  involved'in  education  and 
training — including  those  w'hom  are 
primarily  practitioners,  and  to  relevant 
policy  makers: 

(5)  The  appropriateness  of  the 
proposed  budget: 

(5)  The  planned  level  of  commitment 
to  the  center  from  the  applicant 
institution,  as  evidenced  by  specific 
plans  for  the  type  of  financial  support 
that  will  be  offered,  and  for  support  of 
the  organizational  structure  of  the 
center.  Evidence  of  a  prior  institutional 
commitment  to  generalizable  research  in 
medical  education  will  also  be  sought; 

(7)  The  past  success  and  future 
potential  of  the  proposed  center’s 
researchers  in  receiving  funding  from 
other  sources:  and 

(8)  The  likely  effectiveness  of  the 
organizational  and  management 
arrangements  to  operate  the  proposed 
center. 

Additional  Information 

Interested  persons  are  invited  to 
comment  on  the  proposed  program 
requirements  and  review  criteria.  The 
comment  period  is  30  days.  All 
comments  received  on  or  before  July  25. 
1994,  will  be  considered  before  the  final 
program  requirements  and  review 


criteria  are  established.  Written 
comments  should  be  addressed  to:  Mr. 

B.  Jerald  McClendon,  Directo',  Office  of 
Health  Professions  Analysis  and 
Research,  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration.  Parklawn  Building, 
Room  8-47,  5600  Fishers  Lane, 

Rockville.  Maryland  20857. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Office  of  Health 
Professions  Analysis  and  Research, 
Bureau  of  Health  Professions,  at  the 
above  address,  weekdays  (Federal 
holidays  excepted)  between  the  hours  of 
8:30  a.m.  and  5:00  p.m. 

Application  Requests 

Application  materials  will  be  sent 
only  to  those  entities  making  a  request. 
Requests  for  application  materials  and 
questions  regarding  grants  policy  and 
business  management  issues  should  be 
directed  to:  Ms.  Diane  Murray,  Grants 
Management  Specialist,  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration,  Parklawn 
Building,  Room  8C-26,  5600  Fishers 
Lane,  Rockville,  Maryland  20857, 
Telephone:  (301)  443-6857,  Fax:  (301) 
443-^343.  Completed  applications 
should  be  returned  to  the  Grants 
Management  Branch  at  the  above 
address. 

If  additional  programmatic 
information  is  needed,  please  contact: 

Dr.  Brian  Goldstein.  Office  of  Health 
Professions  Analysis  and  Research. 
Bureau  of  Health  Professions,  Health 
Resources  and  Services  Administration. 
Parklawn  Building,  Room  8—47,  5600 
Fishers  Lane,  Rockville.  Maryland 
20857,  Telephone:  (301)  443-6936,  Fax: 
(301) 443-6463. 

The  standard  application  form  PHS 
398,  Application  for  Public  Health 
Service  Grant,  will  be  used  for  this 
program  and  has  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act.  The  0MB 
Clearance  Number  is  0925-0001. 

The  deadline  date  for  receipt  of 
applications  is  August  2. 1994. 
Applications  will  be  considered  to  be 
‘‘on  time”  if  they  are  either: 

(1)  Received  on  or  before  the 
established  deadline  date,  or 

(2)  Sent  on  or  before  the  established 
deadline  date  and  received  in  time  for 
orderly  processing.  (Applicants  should 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 
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Late  applications  not  accepted  for 
processing  will  be  returned  to  the 
applicant. 

This  program.  Cooperative 
Agreements  for  Centers  for  Medical 
Education  Research,  has  been  submitted 
to  be  included  in  the  Catalog  of  Federal 
Domestic  Assistance.  It  is  not  subject  to 
the  provisions  of  Executive  Order 
12372,  Intergovernmental  Review  of 
Federal  Programs  (as  implemented 
through  45  CFR  part  100).  This  program 
is  not  subject  to  the  Public  Health 
System  Reporting  Requirements. 

Dsfcd:  May  2, 1994. 

Giro  V.  Sumaya, 

Adminisiwtcr. 

IFR  Doc.  94-15333  Filed  6-22-94,  6.45  am) 
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R!N-0905-2AS9;  PN  2247 

National  Organ  Transplant  Act;  Grants 
To  Increase  Organ  Donation 

AGENCY:  Health  Resources  and  Services 
Administration,  HHS. 

ACTfON:  Notice  of  the  availability  of 
grant  funds. 

sJmmary:  The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  that  fiscal  year  (FY)  1994 
funds  are  available  for  grants  for 
assistance  to  private  nonprofit 
Historically  Black  Colleges  and 
Universities  (HBCUs)  to  develop  and 
implement  a  plan  to  increase  organ 
donations  among  African-Americans. 
The  grants  are  authorized  by  Sections 
371  and  374  of  the  Public  Health 
Service  (PHS)  Act,  as  amended.  Funds 
are  appropriated  under  Public  Law  103- 
112. 

DA'^ES:  To  receive  consideration,  grant 
applications  must  be  received  by  the 
close  of  business  August  22, 1994. 

Applications  will  be  considered  as 
meeting  the  deadline  if  they  are  either; 
(1)  received  on  or  before  (he  deadline 
date:  or  (2)  postmarked  on  or  before  the 
deadline  date  and  received  in  time  for 
submission  to  the  review  committee.  A 
legibly  dated  receipt  from  a  commercial 
carrier  or  U.S.  Postal  Service  will  be 
accepted  in  lieu  of  a  postmark.  Private 
metered  postmarks  will  not  be 
acceptable  as  proof  of  timely  mailing. 
Hand  delivered  applications  must  be 
received  by  5;00  p.m.  August  22, 1994. 
Applications  received  after  the  deadline 
will  be  returned  to  the  applicant. 
ADDRESSES:  Grant  applications  and 
additional  information  regarding 
business,  administrative  or  fiscal  issues 
related  to  the  awarding  of  grants  under 
this  Notice  may  be  requested  from  the 
Grants  Management  Officer  (GMO),  Ms. 


Glenna  VVilcom,  Parklawn  Building, 
Room  7-15,  5600  Fishers  Lane, 

Rockville,  Maryland  20857,  telephone 
(301)  443-2280.  Applicants  for  grants 
will  use  Form  PHS  5161-1,  approved 
under  OMB  Control  Number  0937-0189. 
Completed  applications  should  be  sent 
to  the  GMO. 

FOR  FURTHER  INFORMATtON  CONTACT: 
Additional  information  relating  to 
technical  or  program  issues  may  be 
obtained  from  Kir.  Remy  Aronoff,  Chief, 
Operations  and  Analysis  Branch, 
Division  of  Organ  Transplantation, 
ParklawTk  Building,  Room  llA-22,  5600 
Fishers  Lane,  Rockville,  Mary  land 
20857,(301)443-7577. 

SUPPLEMENTARY  INFORMATION: 
Background  and  Objective 

Section  371  of  the  Public  Health 
Service  (PHS)  Act  authorizes  a  program 
of  grants  and  special  projects  for  the 
purpose  of  increasing  the  number  of 
organ  donors.  For  FY  1994,  only  private 
nonprofit  HBCUs  are  eligible  to  receive 
grant  awards  to  increase  organ  donation. 

The  PHS  urges  applicants  to  submit 
work  plans  that  address  specific 
objectives  of  Healthy  People  2000. 
Potential  applicants  may  obtain  a  copy 
of  Healthy  People  2000  (Full  Report; 
Stock  No.  017-001-00474-0)  or  Healthy 
People  2000  (Summary  Report;  Stock 
No.  01 7-001-004 73-i)  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  D.C.  20402-9325 
(Telephone  202-783-3238). 

The  Public  Health  Sen/ice  strongly 
encourages  all  grant  recipients  to 
provide  a  smoke-free  workplace  and 
promote  the  non-use  of  all  tobacco 
products.  This  is  consistent  with  the 
PHS  mission  to  protect  and  advance  the 
physical  and  mental  health  of  the 
American  people. 

Types  of  Projects 

The  principal  purpose  of  this  grant 
program  is  to  increase  the  availability  of 
organ  donors  in  this  country.  In  past 
years,  the  program  has  attempted  to 
further  this  objective  primarily  through 
support  of  public  and  professional 
education  projects.  This  year,  in  an 
effort  to  continue  to  focus  on  increasing 
the  minority  organ  donation  rate,  the 
grant  program  will  be  limited  to 
Historically  Black  Colleges  and 
Universities  (HBCUs),  and  will  only 
support  projects  which  focus  on 
educating  African-American  students 
about  the  professional  opportunities  in 
(he  field  of  organ  donation  and 
transplantation.  The  ultimate  goal  is  to 
increase  the  number  of  African- 
American  professionals  in  the  field. 


Only  one  grant  will  be  awarded,  but  the 
grantee  w'ill  be  required  to  implement 
the  same  professional  education  and 
recruitment  project  at  2-4  additional 
HBCUs.  The  FY  1994  focus  primarily 
results  from  the  relatively  low  organ 
donation  rate  from  the  African- 
American  population  in  comparison  to 
the  number  of  African-Americans  on  the 
transplant  waiting  list.  In  1993,  .African- 
Americans  were  11.5  percent  of  the 
donor  population,  but  represented  30 
percent  of  the  patients  waiting  for  a 
kidney  transplant.  Because  of  antigen 
and  blood  type  similarities  found 
between  persons  of  the  same  race,  more 
organs  must  be  donated  by  (he  African- 
American  community  to  increase 
African-American  patients’  chances  ol 
being  transplanted  with  better  matched 
organs,  resulting  in  longer  graft  and 
patient  survival.  Recent  studies 
conducted  by  various  organ 
procurement  organizations  (OPOs) 
indicate  that  higher  consent  rales  have 
been  achieved  from  African-American 
families  w'hen  African-Americans  have 
been  involved  in  the  organ  donation 
process  and  have  direct  contact  with  the 
family,  either  as  educators,  procurement 
coordinators,  physicians  or  surgeons. 
Projects  which  focus  on  recruiting 
African-Americans  as  organ  donation/ 
transplant  professionals  must  include 
the  following  components: 

1.  Involvement  of  2-4  additional 
HBCUs. 

2.  Development  of  cooperative  working 
relationships  with  college  or 
university  job/career  counselors  at  the 
involved  HBCUs. 

3.  Establishment  of  cooperative  working 
relations  with  the  local  organ 
procurement  organization  (OPO),  and 
with  one  or  more  other  related 
organizations  or  professional 
associations:  e.g.,  the  North  American 
Transplant  Coordinators  Organization 
(NATCO),  the  American  Society  of 
Minority  Health  and  Transplant 
Professionals  (ASMHTP),  or  the 
Association  of  Organ  Procurement 

.Organizations  (AOPO). 

4.  Development  of  an  organ  donation/ 
transplant  training  guide  or  school 
curriculum,  or  modification  of  an 
existing  educational  document  to 
include  appropriate  and  relevant 
information  about  the  African- 
American  population. 

5.  Provision  of  on-the-job  training/ 
internships  for  African-Amencans 
interested  in  transplantation  in 
cooperation  with  an  identified  organ 
donation/transplantation  organization 
or  professional  association. 
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Availability  of  Funds 

Up  to  $100,000  is  available  for  the 
grant  award.  Only  1  grant  will  be 
awarded.  The  grant  period  will  be  12 
months  from  the  date  of  the  award. 

Eligible  Applicants 

Any  private  nonprofit  Historically 
Black  College  and  University  may  apply 
for  a  grant.  Joint  applications  of  two  or 
more  eligible  entities  may  be  submitted. 

In  such  instances,  one  eligible  entity 
must  be  designated  as  the  grantee 
institution  on  the  application.  See 
Appendix  for  list  of  eligible  applicants. 

Technical  Assistance 

Conference  calls  will  be  held  to 
provide  technical  assistance  to  potential 
applicants.  To  participate  in  one  of  the 
conference  calls,  potential  applicants 
should  call  Ms.  Philomena  Green  at 
(301)  443-7577  for  information  as  to 
dates  and  times.  Conference  calls  will 
be  held  within  3  weeks  of  the  date  of 
publication  of  this  Notice.  Individual 
person-to-person  technical  assistance 
sessions  will  be  held  upon  request. 

Application  Evaluation  Criteria 

Grant  applications  will  be  evaluated 
by  an  objective  review  committee 
according  to  the  following  criteria: 

•  Consistency  with  the  program 
objective  and  the  extent  to  which  the 
program  objective  will  be  met  through 
the  proposed  project*, 

•  Appropriateness  and  adequacy  of 
the  method(s)  proposed  to  carry  out  the 
project; 

•  Appropriateness  of  the  work  plan 
and  schediile  for  organizing  and 
completing  the  project; 

•  Capability  of  the  organization  to 
complete  the  project  as  proposed: 

•  Adequacy  of  supporting 
documentation  justifying  the  proposal; 

•  Reasonableness  of  the  budget;  and 

•  Qualifications  of  the  project 
director  and  staff. 

Allowable  Costs 
The  basis  for  determining  the 
allowability  and  allocability  of  costs 
charged  to  PHS  grants  is  set  forth  in  45  ■ 
CFR  part  74,  subpart  Q.  The  three 
separate  sets  of  cost  principles 
prescribed  for  recipients  of  grants  for 
OPOs  and  other  nonprofit  entities  are: 
OMB  Circular  A-21  for  institutions  of 
higher  education;  45  CFR  part  74, 
Appendix  E  for  hospitals;  and  OMB 
Circular  A-122  for  nonprofit 
organizations. 

Executive  Order  12372 

Grants  awarded  under  this  Notice  are 
subject  to  the  provisions  of  Executive 
Order  12372,  as  implemented  by  45  CFR 


part  100,  which  allows  States  the  option 
of  setting  up  a  system  for  reviewing 
applications  within  their  State  for 
assistance  under  certain  Federal 
programs.  The  application  packages 
made  available  by  HRSA  will  contain  a 
listing  of  States  which  have  chosen  to 
set  up  such  a  review  system  and  will 
provide  a  point  of  contact  in  the  State 
for  the  review.  Applicants  (other  than 
federally  (recognized  Indian  tribes) 
should  contact  their  State  Single  Point 
of  Contact  (SPOC)  and  follow  the 
SPOC's  instructions  prior  to  the 
submission  of  an  application.  For 
proposed  projects  serving  more  than  one 
State,  the  applicant  is  advised  to  contact 
the  SPOC  of  each  affected  State.  Tlie 
SPOC  has  60  days  after  the  application 
deadline  date  to  submit  its  review 
comments.  The  granting  agency  does 
not  guarantee  to  “accommodate  or 
explain”  for  State  process 
recommendations  it  receives  after  that 
date. 

The  OMB  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  program  is 
93.134. 

Dated:  June  17, 1994. 

Giro  V.  Sumaya, 

Administrator. 

Appendix — Private  Nonprofit  Historically 
Black  Colleges  and  Universities 

Alabama 

Miles  College.  P.O.  Box  3800,  Birmingham. 
AL  35208 

Oakwood  College,  P.O.  Box  107,  Huntsville. 
AL  35896 

Selma  University.  1501  Lapsley  Street. 

Selma.  AL  36701 

Stillman  College.  P.O.  Box  1430.  Tuscaloosa. 
AL  35403 

Talladega  College.  627  W.  Battle  Street. 
Talladega.  AL  35160 

Tuskegee  University,  Tuskegee.  AL  36088 
Arkansas 

Arkansas  Baptist  College,  1600  Bishop,  Little 
Rock,  AR  72202 

Philander  Smith  College,  812  W.  13th  Street. 

Little  Rock,  AR  72202 
Shorter  College.  604  Locust  Street,  North 
Little  Rock.  AR  72114 

■  California 

Charles  R.  Drew,  University  of  Medicine  and 
Science.  1621  E.  120th  Street,  Los  Angeles. 
CA  90059 

District  of  Columbia 

Howard  University,  2400  6th  Street  N\V., 
Washington,  IXl  20059 

Florida 

Bethune-Cookman  College,  640  Second 
Avenue,  Daytona,  FL  32114 
Edward  Waters  College,  1658  Kings  Road. 

lacksonville,  FL  32209 
Florida  Memorial  College.  15800  NW  42nd 
Avenue,  Miami.  FL  33054 


Georgia 

Clark  Atlanta  University, 

James  P.  Brawley  Drive  at  Fair  Street  SW., 
Atlanta.  GA  30310 

Interdenominational  Theological  Center,  671 
Beckwith  Street  SW.,  Atlanta,  GA  30314 
Morehouse  College,  830  Westview  Drive  SW., 
Atlanta,  GA  30314 
Morehouse  School  of  Medicine,  720 
Westview  Drive  SW.,  Atlanta,  GA  30314 
Morris  Brown  College.  643  M.L.  King  Jr. 

Drive.  Atlanta,  GA  30314 
Paine  College,  1235  15th  Street,  Atlanta,  CA 
30910 

Spelman  College,  350  Spelman  Lane,  SW., 
Atlanta.  GA  30314 

Kentucky 

Simmons  University,  Bible  College.  1811 
Dumensnil  Street,  Louisville,  KY  40210 

Louisiana 

Dillard  University.  2601  Gentily  Boulevard, 
New  Orleans,  LA  70122 
Xavier  University,  7325  Palmetto  Street,  New 
Orleans.  LA  70125 

Maryland 

Sojourner-Douglass  College,  500  N.  Caroline 
Street.  Baltimore,  MD  21205 

Michigan 

Lewis  College  of  Business.  17370  Myers 
Road,  Detroit.  MI  48235 

Mississippi 

Mary  Holmes  College.  P.O.  Box  1257.  West 
Point.  MS  39773 

Natchez  Junior  College.  1010  N.  Union  Street. 
Natchez,  MS  39120 

Prentiss  Normal  and  Industrial  Institute. 

Prentiss,  MS  39174 
Rust  College,  150  Rust  Avenue.  Holly 
Springs,  MS  38635 

Tougaloo  College,  500  E.  County  Line  Road, 
Taugaloo.  MS  39174 

North  Carolina 

Barber-Scotia  College.  145  Cabarrus  Avenue 
W..  Concord.  NC  28025 
Bennett  College,  900  E.  Washington  Street, 
Greensboro,  NC  27401 
Johnson  C.  Smith  Unversity,  100  Beatties 
Ford  Road,  Charlotte,  NC  28216 
Livingston  College,  701  North  Monroe  Street. 

Salisbury,  NC  28144 
Shaw  University,  118  E.  South  Street. 

Raleigh,  NC  27611 

SL  Augustine’s  College.  1315  Oakwood 
Avenue.  Raleigh.  NC  27610 

Ohio 

Wilberforce  University,  1055  N.  Bickett  Road. 
Wilberforce.  OH  45384 

South  Carolina 

Allen  University,  1530  Harden  Street. 
Columbia,  SC  29204 

Benedict  College.  Harden  &  Blanding  Streets. 

Columbia,  SC  29204 
Claflin  College,  700  College  Avenue, 
Orangeburg,  SC  29115 
Clinton  Junior  College.  P.O.  Box  968,  Rock 
Hill.  SC  29731 

Morris  College,  100  W.  College  Street. 
Sumter.  SC  29150 
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Vorhees  College.  Vorhees  Road,  Denmark,  SC 
29042 

Tennessee 

Fisk  University,  1000  17th  Avenue,  North, 
Nashville,  TN  37208 
Knoxville  College,  901  College  Street. 
Knoxville,  TN  37921 

Lane  College,  545  Lane  Avenue,  Jackson,  TN 
38301 

LeMoyne-Owen  College,  807  Walker  Avenue, 
Memphis,  TN  38126 
Meharry  Medical  College,  1005  DB  Todd 
Boulevard,  Nashville,  TN  37208 

Texas 

Bishop  College,  Dallas,  TX  75241 
Huston-Tillotson  College,  1820  E.  8th  Street, 
Austin,  TX  78702 

Jarvis  Christian  College,  P.O.  Box  G, 

Hawkins,  TX  75765 

Paul  Quinn  College,  3837  Simpson  Stewart 
Road,  Box  41066,  Dallas.  TX  75241 
Southwestern  Christian  College,  P.O.  Box  10, 
Terrell.  TX  75160 

Texas  College,  P.O.  Box  4500,  Tyler,  TX 
75702 

Wiley  College,  711  Wiley  Avenue,  Marshall, 
TX  75670 

Virginia 

Hampton  University,  East  Queen  Street, 
Hampton,  VA  23668 
St.  Paul’s  College,  4C6  Windsor  Avenue, 
Lawrenceville,  VA  23868 
Virginia  Seminary  and  College,  2058  Garfield 
Avenue,  Lynchburg,  VA  24501 
Virginia  Union  University,  1500  N. 

Lombardy  Street,  Richmond,  VA  23220 

[FR  Doc.  94-15250  Filed  6-22-94;  8:45  amj 
BILLING  CODE  4160-1S-P 


Office  of  Refugee  Resettlement 

Refugee  Resettlement  Program; 
Availability  of  Formula  Allocation 
Funding  for  FY  1994  Targeted 
Assistance  Grants  for  Services  to 
Refugees  ^  in  Local  Areas  of  High  Need 

AGENCY:  Office  of  Refugee  Resettlement 
(ORR),  ACF,  HHS. 


’  In  addition  to  persons  who  meet  ail 
requirements  of  45  CFR  400.43,  “Requirements  for 
documentation  of  refugee  status,”  eligibility  for 
targeted  assistance  includes  Cuban  and  Haitian 
entrants,  certain  Amerasians  from  Vietnam  who  are 
admitted  to  the  U.S.  as  immigrants,  and  certain 
Amerasians  from  Vietnam  who  are  U.S.  citizens. 
(See  section  n  of  this  notice  on  "Authorization.") 
The  term  “refugee”,  used  in  this  notice  for 
convenience,  is  intended  to  encompass  such 
additional  persons  who  are  eligible  to  participate  in 
refugee  program  services,  including  the  targeted 
assistance  program. 

Refugees  admitted  to  the  U.S.  under  admissions 
numbers  set  aside  for  private-sector-initiative 
admissions  are  not  eligible  to  be  served  under  the 
targeted  assistance  program  (or  under  other 
programs  supported  by  Federal  refugee  funds) 
during  their  period  of  coverage  under  their 
sponsoring  agency's  agreement  with  the  Department 
of  State — usually  two  years  from  their  date  of 
arrival,  or  until  they  obtain  permanent  resident 
alien  status,  whichever  comes  first. 


ACTION:  Final  notice  of  availability  of 
formula  allocation  funding  for  FY  1994 
targeted  assistance  grants  to  States  for 
services  to  refugees  in  local  areas  of 
high  need. 

SUMMARY:  This  notice  announces  the 
availability  of  funds  and  award 
procedures  for  FY  1994  targeted 
assistance  grants  for  services  to  refugees 
under  the  Refugee  Resettlement  Program 
(RRP).  These  grants  are  for  service 
provision  in  localities  with  large  refugee 
populations,  high  refugee 
concentrations,  and  high  use  of  public 
assistance,  and  where  specific  needs 
exist  for  supplementation  of  cunently 
available  resources.  In  order  to  provide 
States  increased  flexibility,  this  notice 
has  eliminated  the  specific  requirement 
that  at  least  85%  of  targeted  assistance 
funds  must  be  used  for  services  which 
directly  enhance  refugee  employment 
potential  and  has  replaced  this 
requirement  with  a  more  general 
requirement  that  targeted  assistance 
funds  must  be  used  primarily  for 
employment-related  services.  In 
addition,  this  notice  has  eliminated  the 
requirement  that  cash  assistance 
recipients  must  make  up  a  percentage  of 
the  targeted  assistance  caseload  which 
is  not  less  than  the  State’s  current 
welfare  dependency  rate  among 
refugees.  This  notice  also  eliminates 
welfare  dependency  as  a  factor  in  the 
targeted  assistance  allocation  formula  in 
light  of  the  unavailability  of  up-to-date 
national  welfare  dependency  data  since 
FY  1989.  In  FY  1994,  targeted  assistance 
funds  will  be  available  only  for  a  one- 
year  grant  project  period. 

The  formula  has  been  updated  to  take 
into  account  FY  1993  arrivals.  In 
addition,  the  metropolitan  area 
consisting  of  Dallas  and  Tarrant 
counties,  Texas,  has  been  found  to  be 
eligible  for  targeted  assistance  funds, 
based  on  documentation  provided  by 
the  State,  and  thus  has  been  added  to 
the  list  of  qualified  counties  in  Table  1. 
Adjustments  in  targeted  assistance 
allocations  in  all  States  have  been  made 
accordingly. 

A  notice  of  proposed  qualification  of 
counties  and  allocation  of  targeted 
assistance  funds  was  published  for 
public  comment  in  the  Federal  Register 
on  March  18, 1994  (59  FR  12969). 

FOR  FURTHER  INFORMATION  CONTACT: 
Toyo  Biddle  (202)  401-9250. 
APPLICATION  DEADLINE:  The  deadline  for 
applications  from  States  for  grants 
under  this  notice  is  July  25, 1994. 

Applications  from  States  for  grants 
under  this  notice  must  be  received  on 
time.  An  application  will  be  considered 
to  be  received  on  time  under  either  of 
the  following  two  circumstances:  The 


application  was  sent  via  the  U.S.  Postal 
Service  or  by  private  commercial  carrier 
not  later  than  the  closing  date  specified 
in  the  final  notice  or  the  application  is 
hand-delivered  on  or  before  the  closing 
date  to  the  Office  of  Refugee 
Resettlement,  370  L’Enfant  Promenade 
SW.,  6th  Floor,  Washington,  DC  20447. 
Hand-delivered  applications  will  be 
accepted  during  the  normal  working 
hours  of  8:00  a.m.  to  4:30  p.m.,  Monday 
through  Friday  (excluding  Federal  legal 
holidays)  up  to  4:30  p.m.  of  the  closing 
date. 

To  be  considered  complete  an 
application  package  must  include  a 
signed  original  and  two  copies  of 
Standard  Form  424,  424A,  and  424B, 
dated  April  1988.  (We  will  provide 
copies  of  these  materials  to  all  targeted 
assistance  States.)  The  application 
package  should  be  addressed  to  the 
Division  of  Operations,  Office  of 
Refugee  Resettlement,  ACF,  6th  Floor, 
370  L’Enfant  Promenade  SW., 
Washington,  DC  20447. 

Catalog  of  Federal  Domestic 
Assistance  (CFDA)  Number:  93.584. 

For  further  information  on  application 
procediures,  states  should  contact  their 
state  liaison  in  ORR. 

SUPPLEMENTARY  INFORMATION: 

I.  Purpose  and  Scope 

This  notice  announces  the  availability 
of  funds  for  grants  for  targeted 
assistance  for  services  to  refugees  in 
counties  where,  because  of  factors  such 
as  unusually  large  refugee  populations, 
high  refugee  concentrations,  and  high 
use  of  public  assistance,  there  exists  and 
can  be  demonstrated  a  specific  need  for 
supplementation  of  resources  for 
services  to  this  population. 

The  Office  of  Refugee  Resettlement 
(ORR)  has  available  $49,397,000  in  FY 
1994  funds  for  the  targeted  assistance 
program  (TAP)  as  part  of  the  FY  1994 
appropriation  for  the  Department  of 
Health  and  Human  Services  (Pub.  L.  No. 
103-112). 

The  House  Appropriations  Committee 
Report  reads  as  follows  with  respect  to 
targeted  assistance  funds  (H.R.  Rept.  No. 
103-156,  p.  93): 

This  program  provides  grants  to  States  for 
counties  which  are  impacted  by  high 
concentrations  of  refugees  and  high 
dependency  rates.  The  Committee  intends 
that  $19,000,000  of  the  total  be  provided  to 
continue  the  current  program  of  support  to 
communities  affected  as  a  result  of  the 
massive  influx  of  Cuban  and  Haitian  entrants 
during  the  Mariel  boatlift.  The  Committee 
also  intends  that  10  percent  of  the  total 
appropriated  for  targeted  assistance  be  used 
for  grants  to  localities  most  heavily  impacted 
by  the  influx  of  refugees  such  as  Laotian 
Hmong.  Cambodians,  and  Soviet 
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Pentecostals,  including  secondary  migrants 
who  entered  the  United  States  after  October 
1 , 1979.  The  Committee  expects  these  grants 
to  be  awarded  to  communities  not  presently 
receiving  targeted  assistance  because  of 
previous  concentration  requirements  and 
other  factors  in  the  grant  formulas,  as  well  as 
those  who  do  currently  receive  targeted 
assistance  grants.  The  Committee  intends 
that  the  State  of  California  shall  be  held 
harmless  in  the  formula  allocation  of  targeted 
assistance  funds  as  a  result  of  any  reductions 
to  the  total  amount  appropriated  for  the 
targeted  a.ssistance  program.  California’s  total 
share  of  funding  under  the  formula  allegation 
in  fiscal  year  1994  should  be  no  less  than  the 
percentage  share  of  California's  allotment 
under  fiscal  year  1993  appropriations.  In 
determining  the  hold  harmless  allocation  to 
California,  the  total  amount  appropriated  for 
targeted  assistance  will  be  used. 

The  Senate  Appropriations 
Committee  Report  (S.  Rept.  No.  103- 
143,  p.  162)  is  less  specific  than,  but 
consistent  with,  the  above-quoted  House 
Report. 

The  Director  of  the  Office  of  Refugee 
Resettlement  (ORR)  will  use  the 
$49,397,000  appropriated  for  FY  1994 
targeted  assistance  as  follows: 

•  $25,457,300  will  be  allocated  under 
the  updated  formula,  as  set  forth  in  this 
notice. 

•  $19,000,000  will  be  awarded  to 
Florida  for  the  Dade  County  public 
schools  and  Jackson  Memorial  Hospital, 
Miami. 

•  $4,939,700  (10%  of  the  total)  will 
be  awarded  under  a  discretionary  grant 
announcement  which  has  been  issued 
separately  setting  forth  application 
requirements  and  evaluation  criteria. 

The  purpose  of  targeted  assistance 
grants  is  to  provide,  through  a  process 
of  local  plaiming  and  implementation, 
direct  services  intended  to  result  in  the 
economic  self-sufficiency  and  reduced 
welfare  dependency  of  refugees  through 
job  placements. 

The  targeted  assistance  program 
reflects  the  requirements  of  section 
412(c)(2)(B)  of  the  Immigration  and 
Nationality  Act  (INA),  which  provides 
that  targeted  assistance  grants  shall  be 
made  available  “(i)  primarily  for  the 
purpose  of  facilitating  refugee 
employment  and  achievement  of  self- 
sufficiency,  (ii)  in  a  manner  that  does 
not  supplant  other  refugee  program 
funds  and  that  assures  that  not  less  than 
95  percent  of  the  amount  of  the  grant 
award  is  made  available  to  the  county 
or  other  local  entity.” 

II.  Authorization 

Targeted  assistance  projects  are 
funded  under  the  authority  of  section 
412(c)(2)  the  Immigration  and 
Nationality  Act  (INA),  as  amended  by 
the  Refugee  Assistance  Extension  Act  of 


1986  (Pub.  L.  No.  99-605),  8  U.S.C. 
1522(c);  section  501(a)  of  the  Refugee 
Education  Assistance  Act  of  1980  (Pub. 

L.  No.  96-^22),  8  U.S.C.  1522  note, 
insofar  as  it  incorporates  by  reference 
with  respect  to  Cuban  and  Haitian 
entrants  the  authorities  pertaining  to 
assistance  for  refugees  established  by 
section  412(c)(2)  of  the  INA,  as  cited 
above:  section  584(c)  of  the  Foreign 
Operations,  Export  Financing,  and 
Related  Programs  Appropriations  Act, 
1988,  as  included  in  the  FY  1988 
Continuing  Resolution  (Pub.  L.  No.  100- 
202),  insofar  as  it  incorporates  by 
reference  with  respect  to  certain 
Amerasians  from  Vietnam  the 
authorities  pertaining  to  assistance  for 
refugees  established  by  section  412(c)(2) 
of  the  INA,  as  cited  above,  including 
certain  Amerasians  from  Vietnam  who 
are  U.S.  citizens,  as  provided  under  title 
!I  of  the  Foreign  Operations,  Export 
Financing,  and  Related  Programs 
Appropriations  Acts,  1989  (Pub.  L.  No. 
100^61),  1990  (Pub.  L.  No.  101-167), 
and  1991  (Pub.  L.  No.  101-513). 

III.  Client  and  Service  Priorities 

Targeted  assistance  funding  should  be 
used  to  assist  refugee  families  to  achieve 
economic  independence.  To  this  end, 
ORR  expects  States  and  counties  to 
ensure  that  a  coherent  plan  of  services 
is  developed  for  each  eligible  family 
that  addresses  the  family’s  needs  from 
time  of  arrival  until  attainment  of 
economic  independence.  Each  service 
plan  should  address  a  family’s  needs  for 
both  employment-related  services  and 
other  needed  social  services.  In  local 
jurisdictions  that  have  both  targeted 
assistance  and  refugee  social  services 
programs,  one  plan  of  services  may  be 
developed  for  a  family  that  incorporates 
both  targeted  assistance  and  refugee 
social  services. 

Services  funded  under  the  targeted 
assistance  allocations  are  required  to 
focus  primarily  on  those  refugees  who, 
either  because  of  their  protracted  use  of 
public  assistance  or  difficulty  in 
securing  employment,  continue  to  need 
services  beyond  the  initial  years  of 
resettlement.  The  targeted  assistance 
program,  however,  is  not  intended  to  be 
limited  to  cash  assistance  recipients. 
TAP-funded  services  may  also  be 
provided  to  other  refugees  in  need  of 
services,  regardless  of  whether  the 
refugees  are  receiving  cash  assistance. 

In  addition  to  the  statutory 
requirement  that  TAP  funds  be  used 
“primarily  for  the  purpose  of  facilitating 
refugee  employment”  (section 
412(c)(2)(B)(i)),  funds  awarded  under 
this  program  are  intended  to  help  fulfill 
the  Congressional  intent  that 
“employable  refugees  should  be  placed 


on  jobs  as  soon  as  possible  after  their 
arrival  in  the  United  States”  (section 
4'li2(a)(l)(B){i)  of  the  INA).  Therefore 
targeted  assistance  funds  must  be  used 
primarily  for  services  which  directly 
enhance  refugee  emplo3nnent  potential, 
have  specific  employmeiit  objectives, 
and  are  designed  to  enable  refugees  to 
obtain  jobs  with  less  than  one  year’s 
participation  in  the  targeted  assistance 
program.  Examples  of  these  activities 
are:  Job  development;  job  placement; 
job-related  and  vocational  English: 
short-term  job  training  specifically 
related  to  opportunities  in  the  local 
economy;  on-the-job  training:  business 
and  employer  incentives  (such  as  on¬ 
site  employee  orientation,  vocational 
English  training,  or  bilingual  supervisor 
assistance):  and  business  technical 
assistance.  General  or  remedial 
educational  activities — such  as  adult 
basic  education  (ABE)  or  preparation  for 
a  high  school  equivalency  or  general 
education  diploma  (GED) — may  be 
provided  within  the  context  of  an 
individual  employability  plan  for  a 
refugee  which  is  intended  to  result  in 
job  placement  in  less  than  one  year. 

ORR  encourages  the  continued 
provision  of  services  after  a  refugee  has 
entered  a  job  to  help  the  refugee  retain 
employment  or  move  to  a  better  job. 
Targeted  assistance  funds  cannot  be 
used  for  long-term  training  programs 
such  as  vocational  training  that  last  for 
more  than  a  year  or  educational 
programs  that  are  not  intended  to  lead 
to  employment  within  a  year.  If  TAP 
funds  are  used  for  the  provision  of 
English  language  training,  such  training 
should  be  provided  concurrently,  rather 
than  sequentially,  with  employment  or 
with  other  employment-related  services, 
to  the  maximum  extent  possible. 

A  portion  of  a  local  area’s  allocation 
may  be  used  for  services  which  are  not 
directed  toward  the  achievement  of  a 
specific  employment  objective  in  less 
than  one  year  but  which  are  essential  to 
the  adjustment  of  refugees  in  the 
community,  provided  such  needs  are 
clearly  demonstrated  and  such  use  is 
approved  by  the  State, 

Reflecting  section  412(a)(l)(A)(iv)  of 
the  INA,  the  Director  of  ORR  expects 
States  to  “insure  that  women  have  the 
same  opportunities  as  men  to 
participate  in  training  and  instruction.” 
In  addition.  States  are  expected  to  make 
sure  that  services  are  provided  in  a 
manner  that  encourages  the  use  of 
bilingual  women  on  service  agency 
staffs  to  ensure  adequate  service  access 
by  refugee  women.  In  order  to  facilitate 
refugee  self-support,  the  Director  also 
expects  States  to  implement  strategies 
which  address  simultaneously  the 
employment  potential  of  both  male  and 
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female  wage  earners  in  a  family  unit. 

States  and  counties  are  expected  to 
make  every  effort  to  assure  availability 
of  day  care  services  in  order  to  allow 
women  witli  children  the  opportunity  to 
participate  in  employment  services  or  to 
accept  or  retain  employment.  To 
accomplish  this,  day  care  may  be  treated 
as  a  priority  employment-related  service 
under  the  targeted  assistance  program. 
Refugees  who  are  participating  in  TAP- 
funded  or  social  services-funded 
employment  services  or  have  accepted 
employment  are  eligible  for  day  care 
services.  For  an  employed  refugee,  TAP- 
funded  day  care  must  be  limited  to  one 
year  after  the  refugee  becomes 
employed.  States  and  counties, 
however,  are  expected  to  use  day  care 
funding  from  other  publicly  funded 
mainstream  programs  as  a  prior  resource 
and  are  encouraged  to  work  with  service 
providers  to  assure  maximum  access  to 
other  publicly  funded  resources  for  day 
r.are. 

Targeted  assistance  services  should  be 
provided  in  a  manner  that  is  culturally 
and  linguistically  compatible  with  a 
refugee’s  language  and  cultural 
background.  In  light  of  the  increasingly 
diverse  population  of  refugees  who  are 
resettling  in  this  country,  refugee 
serv’ice  agencies  will  need  to  develop 
practical  ways  of  providing  culturally 
and  linguistically  appropriate  services 
to  a  changing  ethnic  population.  To  the 
maximum  extent  possible,  particularly 
during  a  refugee’s  initial  years  of 
resettlement,  targeted  assistance 
services  should  be  provided  through  a 
refugee-specific  service  system  rather 
than  through  a  system  in  which  refugees 
are  only  one  of  many  client  groups 
being  served. 

strongly  encourages  States  and 
counties  when  contracting  for  targeted 
assistance  services,  including 
employment  services,  to  give 
consideration  to  the  special  strengths  of 
MAAs,  whenever  contract  bidders  are 
otherwise  equally  qualified,  provided 
that  the  MAA  has  tlie  capability  to 
deliver  services  in  a  manner  that  is 
culturally  and  linguistically  compatible 
with  the  background  of  the  target 
population  to  be  served.  States  may  use 
a  portion  of  their  targeted  assistance 
funds,  either  through  contracts  or 
through  the  use  of  State/coimty  staff,  to 
provide  technical  assistance  and 
organizational  training  to  strengthen  the 
capability  of  MAAs  to  provide 
employment  services,  particularly  in 
States  where  MAA  capability  is  weak  or 
undeveloped.  If  a  State  chooses  to  use 
State  employees  to  provide  technical 
assistance  to  MAAs,  this  would  be  an 
administrative  cost  which  must  be 
included  within  the  State  administrative 


cost  limit  of  5%  for  the  targeted 
assistance  program . 

ORR  defines  MAAs  as  organizations 
with  the  following  qualifications: 

a.  The  organization  is  legally 
incorporated  as  a  nonprofit 
organization;  and 
D.  Not  less  than  51%  of  the 
composition  of  the  Board  of  Directors  or 
governing  board  of  the  mutual 
assistance  association  is  comprised  of 
refugees  or  former  refugees,  including 
both  refugee  men  and  women. 

Finally,  in  order  to  provide  culturally 
and  linguistically  compatible  services  in 
as  cost-efficient  a  manner  as  possible  in 
a  time  of  limited  resources,  ORR 
strongly  encourages  States  and  counties 
to  promote  and  give  special 
consideration  to  the  provision  of 
services  through  coalitions  of  refugee 
service  organizations,  such  as  coalitions 
of  MAAs,  voluntary  resettlement 
agencies,  or  a  variety  of  service 
providers.  ORR  believes  it  is  essential 
for  refugee-serving  organizations  to  form 
close  partnerships  in  the  provision  of 
services  to  refugees  in  order  to  be  able 
to  respond  adequately  to  a  changing 
refugee  picture.  Coalition-building  and 
consolidation  of  providers  is 
particularly  important  in  communities 
with  multiple  service  providers  in  order 
to  ensure  better  coordination  of  services 
and  maximum  use  of  funding  for 
services  by  minimizing  the  funds  used 
for  multiple  administrative  overhead 
costs. 

The  award  of  funds  to  States  under 
this  notice  will  be  contingent  upon  the 
completeness  of  a  State’s  application  as 
described  in  section  IX,  below. 

IV.  Discussion  of  Comments  Received 

Eight  letters  of  comment  were 
received  in  response  to  the  notice  of 
proposed  availability  of  FY  1994  funds 
for  targeted  assistance.  The  comments 
are  summarized  below  and  are  followed 
in  each  case  by  the  Department’s 
response. 

Comment;  One  comrnenter  requested 
clarification  on  whether  language  in  the 
notice  such  as  “States  are  strongly 
encouraged,”  "States  are  expected,”  and 
“States  should”  is  advisory  or  is  a 
mandatory  requirement. 

Response:  When  ORR  uses  phrases 
such  as  “States  are  strongly 
encouraged,”  “States  are  expected,”  or 
“States  should,”  the  language  is 
advisory  in  nature  and  should  not  be 
interpreted  as  a  mandatory  requirement. 

Comment:  Three  commenters 
expressed  their  views  regarding  ORR’s 
expectation  that  States  should  ensure 
that  a  coherent  plan  of  services  is 
developed  for  each  eligible  family  that 
addresses  the  family’s  needs  from  time 


of  arrival  until  attainment  of  economic 
independence.  One  comrnenter 
recommended  that  ORR  specify  that  one 
plan  of  services  for  each  eligible  family 
should  be  developed  for  social  services 
and  targeted  assistance  combined  so 
that  two  plans  are  not  developed  for  the 
same  family.  Another  comrnenter  felt 
that  a  State  caimot  ensure  that  a 
coherent  plan  of  services  is  developed; 
a  State  can  only  ensure  that  services  are 
made  available.  The  comrnenter 
recommended  that  the  notice  be  revised 
to  emphasize  the  need  for  services  to  the 
entire  family  rather  than  requiring 
States  to  ensure  the  provision  of  a 
coherent  plan.  Another  comrnenter 
questioned  what  is  meant  by  “a 
coherent  plan  of  services  from  time  of 
arrival  until  attainment  of  economic 
independence”. 

Response:  We  agree  that  one  plan  of 
services  should  be  developed  for  each 
family  instead  of  separate  plans  for  the 
same  family  under  social  services  and 
targeted  assistance.  We  have  included 
language  in  the  final  notice  regarding 
this  point.  Our  intent  regarding  a 
coherent  plan  of  services  is  for  such  a 
plan  to  be  developed  for  every  family 
that  applies  for  services  or  receives  cash 
assistance.  We  believe  that  a  State  can 
ensure  that  this  is  carried  out  by 
requiring  its  providers  to  develop  such 
plans.  “A  coherent  plan  of  services  from 
time  of  arrival  until  attainment  of 
economic  independence”  means  the 
development  of  a  comprehensive 
service  plan  that  includes  the  provision 
of  employment-related  and  other 
services  needed  to  help  a  newly  arrived 
family  move  to  a  point  of  economic  self- 
support. 

Comment:  One  commenter  felt  that 
the  word  “primarily,”  as  in  the  phrase 
“targeted  assistance  funds  must  be  used 
primarily  for  services  which  directly 
enhance  refugee  employment 
potential,”  and  the  word  “portion,”  as 
in  the  phrase  “A  portion  of  a  local  area's 
allocation  may  be  used  for  services 
which  are  not  directed  toward  the 
achievement  of  a  sjjecific  employment 
objective,”  can  be  interpreted  different 
ways.  The  commenter  recommended 
that  ORR  indicate  what  minimum 
percentage  is  acceptable  for 
employment  services  and  non- 
employment-related  services. 

Response:  V/e  eliminated  the  85/15 
percentages  in  order  to  give  States  the 
flexibility  to  determine,  based  on  local 
need,  what  would  be  the  best  mix  of 
services  to  bring  about  effective 
resettlement.  We  believe  States  are  in  a 
position  to  best  judge  what  pro^rtion 
of  refugee  funding  should  be  devoted  to 
employment  services  versus  non¬ 
employment-related  services  in  their 
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respective  States.  Having  recently 
removed  the  percentage  requirements, 
we  do  not  want  to  now  impose 
minimum  percentages. 

Comment:  One  commenter  asked 
whether  post-employment  services  may 
be  provided  to  refugees  beyond  one 
year,  if  the  employment  plan  is  met 
within  the  one-year  limitation.  The 
commenter  recommended  that  post¬ 
employment  services  be  allowed  for  one 
year  after  employment  is  obtained. 

Response:  There  is  no  restriction  on 
how  long  post-employment  services 
may  be  provided  after  employment  is 
obtained.  The  duration  should  be 
determined  according  to  the  refugee’s 
need. 

Comment:  In  regard  to  the  concurrent 
provision  of  English  language  training 
with  employment  and  emplo>'ment- 
related  serv’ices,  one  commenter 
recommended  that  the  provision  of 
English  language  training  be  tied  to  the 
provision  of  vocational  training  and  that 
the  notice  reflect  this  emphasis. 

Response:  We  do  not  believe  that 
English  language  training  should  be  tied 
exclusively  to  one  type  of  employment- 
related  service  such  as  vocational 
training.  Our  intent  is  to  encourage  the 
concurrent  provision  of  English 
language  training  in  concert  with  other 
employment-related  services  to  speed 
the  process  of  a  refugee  becoming 
employed  and  self-sufficient.  At  the 
same  time,  we  want  to  discourage  the 
provision  of  English  language  training 
in  a  sequential  manner,  as  a  prerequisite 
to  receiving  other  employment-related 
services. 

Comment:  In  regard  to  ORR’s 
expectation  that  services  should  be 
provided  in  a  maimer  that  is  culturally 
and  linguistically  compatible,  one 
commenter  asked  for  a  clear  definition 
of  what  “culturally  and  linguistically 
compatible”  means. 

Response:  We  mean  that  an  agency 
providing  refugee  social  services  must 
employ  or  contract  with  staff  who  (1) 
speak  the  native  language  of  and  (2)  are 
either  firom  the  same  ethmic  background 
as,  or  are  culturally  knowledgeable  of, 
the  refugee  populations  the  agency 
serves,  and  must  use  these  staff  in  the 
provision  of  services  to  refugee  clients. 

Comment:  Two  commenters  had 
concerns  regarding  the  obligation  and 
liquidation  of  targeted  assistance  funds. 
One  commenter  felt  it  was  unclear 
whether  funds  must  be  liquidated 
within  2  years  from  the  date  of  Federal 
obligation  or  from  the  date  of  State 
obligation.  The  commenter 
recommended  that  clarification  be 
provided  on  whether  a  State  would  have 
one  year  to  spend  FY  1994  funds  and 
one  year  to  submit  claims  for  these 


funds.  Another  commenter 
recommended  removal  of  the  obligation 
language  and  the  provision  of  greater 
flexibility  on  time  allowances.  The 
commenter  also  recommended  that 
rollovers  be  allowed  regardless  of  time 
parameters. 

Response:  Targeted  assistance  funds 
must  be  obligated  no  later  than  one  year 
after  the  end  of  the  Federal  fiscal  year 
in  which  the  Department  awarded  the 
grant.  Funds  must  be  liquidated  within 
two  years  after  the  end  of  the  Federal 
fiscal  year  in  which  the  Department 
awarded  the  grant.  A  State’s  final 
financial  report  on  expenditures  must 
be  received  no  later  than  two  years  after 
the  end  of  the  Federal  fiscal  year  in 
which  the  Department  awarded  the 
grant.  If  final  reports  are  not  received  on 
time,  the  Department  will  deobligate 
any  unexpended  funds,  including  any 
unliquidated  obligations,  on  the  basis  of 
a  State’s  last  filed  report.  These  time 
frames  are  described  in  the  final  notice. 
While  we  appreciate  the  States’  need  for 
flexible  time  frames,  since  targeted 
assistance  funds  will  now  be  awarded  as 
a  formula  grant  to  States,  the  time 
frames  for  obligation  and  liquidation 
will  be  the  same  as  those  for  the  social 
services  formula  grants  to  States.  This 
means  that  for  FY  1994  targeted 
assistance  funds.  States  must  obligate 
funds  no  later  than  September  30, 1995, 
and  must  liquidate  funds  before 
September  30, 1996,  in  order  to  submit 
a  final  financial  expenditure  report  in 
time  for  receipt  by  September  30, 1996. 

Comment:  "Two  commenters  made 
comments  regarding  new  reporting 
requirements  for  the  targeted  assistance 
program.  One  commenter  recommended 
giving  States  at  least  120  days  to  review 
new  reporting  forms  and  requirements 
and  recommended  that  ORR  allow  for  a 
testing  period  to  evaluate  the  feasibility 
of  the  new  reporting  form.  Two 
commenters  recommended  State  and 
local  input  in  the  development  of  new 
reporting  requirements.  One  commenter 
felt  that  States  and  counties  should  be 
given  adequate  time  to  make  changes  in 
data  collection  requirements  at  the  State 
and  local  level. 

Response:  There  will  be  an 
opportunity  for  review  and  input  on 
new  reporting  requirements.  We  plan  to 
send  to  States  for  re\dew  a  draft 
quarterly  performance  report  (QPR) 
form  that  is  combined  for  both  the 
targeted  assistance  and  social  services 
programs.  In  setting  a  timetable,  we  will 
take  into  consideration  the  need  for 
States  to  have  adequate  review  time.  We 
will  also  keep  in  mind  that  States  and 
counties  will  need  adequate  time  to 
prepare  for  any  new  requirements. 


Comment:  One  commenter 
recommended  updating  the  county  plan 
guidelines  contained  in  the  FY  1986 
targeted  assistance  notice  to  reflect  the 
new  requirements  that  are  contained  in 
the  FY  1994  notice. 

Response:  The  county  plan  guidelines 
contained  in  the  FY  1986  targeted 
assistance  notice  (51  FR  30546,  30551- 
52  (August  27, 1986))  will  remain  in 
effect  this  fiscal  year  with  the  exception 
of  the  following,  in  accordance  with  the 
revised  requirements  in  the  FY  1994 
notice:  (1)  Counties  will  no  longer  be 
required  to  provide  assurance  that  cash 
assistance  recipients  will  make  up  a 
percent  of  the  targeted  assistance 
clientele  that  is  not  less  than  the  State’s 
welfare  dependency  rate  (item  “d”  of 
the  guidelines  requirements):  and  (2)  the 
maximum  limit  of  15%  of  the  allocation 
amount  for  non-employment-related 
services  is  eliminated  (item  “m”  of  the 
guidelines).  We  will  review  the 
application  content  requirements 
contained  in  the  FY  1986  targeted 
assistance  notice,  including  the  county 
plan  guidelines,  to  determine  what 
further  changes  will  need  to  be  made. 
Any  changes  will  be  reflected  in  the  FY 
1995  notice  of  proposed  targeted 
assistance  allocations. 

Comment:  One  commenter  noted  that 
Table  3  in  the  notice  incorrectly 
included  Marin  and  San  Mateo  counties 
in  the  definition  of  San  Francisco  and 
incorrectly  included  a  number  of  other 
counties  in  the  definition  section. 

Response:  ORR  has  always  included 
Marin  and  San  Mateo  counties  in  the 
definition  of  the  San  Francisco  area  for 
purposes  of  targeted  assistance 
allocations.  This  definition  was 
published  in  earlier  targeted  assistance 
notices.  The  inclusion  of  San  Joaquin, 
Santa  Clara,  Stanilaus,  and  Tulare 
counties  in  the  definition  column, 
instead  of  the  targeted  assistance  area 
column,  was  a  printing  error. 

Comment:  One  commenter  indicated 
that  although  refugees  admitted  under 
the  private  sector  initiative  are  not 
eligible  for  targeted  assistance  serv'ices, 
the  State  is  prohibited  from  denying 
services  to  Aese  persons.  The 
commenter  recommended  that  States  be 
federally  reimbursed  for  services  to 
these  private  sector  initiative  clients. 

Response:  Refugees  admitted  under 
the  private  sector  initiative  program  are 
admitted  with  the  understanding  that 
private  sector  funding  will  be  provided 
to  cover  the  cost  of  resettlement  of  these 
refugees.  Therefore,  no  Federal  refugee 
program  funding  is  provided  on  their 
behalf. 

Comment:  One  commenter  requested 
clarification  on  what  factor  will  replace 
welfare  dependency  in  the  allocation 
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formula,  now  that  welfare  dependency 
has  been  eliminated  as  a  factor  in  the 
formula. 

Response:  Refugee  arrivals  are  the 
only  factor  used  in  the  “new  formula” 
portion  of  the  allocation  formula. 

Comment:  One  commenter,  noting 
that  targeted  assi.stance  funds  cannot  be 
used  for  long-term  programs  such  as 
vocational  programs  that  are  not 
intended  to  lead  to  employment  within 
a  year,  reconunended  that  greater 
flexibility  be  allowed  in  program 
duration.  The  commenter  also 
recommended  that  ORR  give  detailed 
criteria  for  services  beyond  the  one-year 
limit.  Another  commenter  objected  to 
the  requirement  that  funds  must  be  used 
for  services  designed  to  enable  refugees 
to  obtain  a  job  in  less  than  one  year. 

This  commenter  felt  that  the  one-year 
requirement  is  not  supported  by  the 
Immigration  and  Nationality  Act. 

Response:  We  recognize  that  long¬ 
term  training  and  services  may  be 
desirable  for  many  refugees  as  they 
continue  to  build  their  lives  in  this 
country;  however,  we  believe  that  such 
long-term  activities  are  beyond  the 
legislated  intent,  scope,  and  funding  of 
the  refugee  program,  whose  purpose  is 
to  help  refugees  achieve  self-sufficiency 
through  employment  as  quickly  as 
possible.  We,  therefore,  have  not 
changed  the  one-year  requirement  in  the 
notice. 

The  emphasis  of  the  targeted 
assistance  program  is  to  provide 
services  targeted  to  employment  with 
the  intent  of  placing  as  many  refugees 
as  possible  in  employment  within  a 
reasonable  period  of  time.  We  do  not 
support  the  use  of  TAP  funds  for  the 
provision  of  services  that  are  not 
intended  or  not  designed  to  move  a 
refugee  into  some  level  of  employment 
within  a  year’s  time.  W'hile  it  is  true  that 
a  time  bmit  is  not  specified  in  the 
statute,  we  believe  that  the  one-year 
policy  complies  with  Congressional 
intent.  Section  412(a)(1)(B)  of  the  Act 
states  that  “employable  refugees  should 
be  placed  on  jobs  as  soon  as  possible 
after  their  arrival  in  the  United  States.” 
We  believe  that  an  emphasis  on 
providing  services  designed  to  help 
refugees  become  employed  within  one 
year  is  a  reasonable  interpretation  of 
this  provision. 

Comment  Two  coinraenlers  felt  that 
tl)e  provision  of  services  through  a 
rciugee-specific  system  would  not  be 
financially  practical.  The  commenlers 
felt  tlial  it  would  be  more  cost-effective 
to  fold  refugee  services  into  the  existing 
mainstream  system. 

Response:  We  believe  that  the 
investment  of  refugee  program  funds  in 
a  refugee-specific  service  system. 


particularly  in  the  initial  years  after  a 
refugee’s  arrival  in  the  U.S.,  will  prove 
to  be  more  cost-effective  in  the  long  run 
than  serving  refugees  through  a 
mainstream  system.  The  provision  of 
services  through  a  service  provider 
system  whose  only  clientele  is  refugees 
is  likely  to  result  in  more  tailored  and 
comprehensive  services  to  refugees, 
resulting,  we  believe,  in  earlier 
employment  and  self-sufficiency  than 
would  occur  when  refugees  are  served 
through  a  mainstream  system.  Refugees 
often  tend  to  receive  minimal  services 
or  are  the  last  to  be  served  in 
mainstream  systems  where  they  are  one 
of  many  client  groups  served.  We  wish 
to  emphasize,  however,  that  there  is 
nothing  to  preclude,  and  in  fact  we 
encourage,  the  use  of  mainstream 
resources  to  augment  the  services 
provided  through  a  refugee-specific 
service  system. 

Comment:  One  commenter  had 
concerns  regarding  ORR’s 
encouragement  to  States  and  counties  to 
give  special  consideration  to  coalitions 
of  refugee  service  organizations.  The 
commenter  questioned  how  coalitions 
would  work  administratively  and 
organizationally  and  whether  coalitions 
would  be  more  cost-effective.  The 
commenter  also  wondered  how  ORR 
envisions- sptecial  consideration  for 
coalitions  in  relation  to  the  competitive 
procurement  process. 

Response:  We  envision  a  group  of 
organizations  forming  a  coalition  with 
one  agency  serving  as  the  lead  agency 
and  the  other  agencies  serving  as 
subcontractors  tolhat  agency.  W'e 
believe  that  the  formation  of  coalitions 
among  refugee  service  agencies  ought  to 
lead  to  service  delivery  efficiencies  and 
to  a  rational  downsizing  of  existing 
systems  that  will  be  necessary  to  keep 
pace  with  the  changing  nature  of  the 
refugee  population  to  be  served.  We 
believe  the  formation  of  coalitions  will 
enable  the  pooling  of  varied  talents  and 
skills  within  the  agencies  to  more 
efficiently  serve  the  changing 
population  of  refugee  arrivals  that  will 
occur  over  the  next  few  years.  We  also 
believe  that  the  formation  of  coalitions 
should  result  in  the  reduction  of 
administrative  costs  such  as  accounting 
and  reporting  costs,  making  coalitions 
more  competitive.  In  addition,  we 
believe  the  formation  of  coalitions  will 
result  in  better  coordination  of  scr\'ices 
to  refi’gses. 

Encouragement  of  or  special 
c’onsideration  for  coalitions  should  not 
interfere  with  State  procurement 
requirements.  Coalitions  will  have  to 
compete  along  with  other  applicants. 
However,  States  in  their  Requests  for 
Propos.ils  (RFPs)  could  choose  to 


include  language  that  encourages  the 
formation  of  coalitions  or  could  include 
bonus  points  for  coalitions  in  the 
scoring  criteria,  as  long  as  these  actions 
do  not  violate  State  procurement  rules. 

Comment:  One  conunenter  felt  that 
clarification  is  needed  as  to  how  States 
are  to  make  sure  that  services  use 
bilingual  women  on  staff. 

Response:  One  approach  that  a  State 
could  use  is  to  include  language  in  its 
refugee  service  contracts  that  would 
require  contract  agencies  to  include 
bilingual  women  on  staff  in  a  direct 
service  capacity. 

Comment:  One  commenter  requested 
clarification  on  whether  ORR  will 
continue  to  allow  States  to  use  targeted 
assistance  administrative  funds  to 
provide  technical  assistance  to  MAAs  as 
was  allowed  in  last  year’s  notice. 

Response:  Yes,  Slates  may  use 
targeted  assistance  administrative  funds 
for  technical  assistance  to  MAAs.  The 
language  that  appeared  in  the  FY  1993 
notice  has  been  included  in  this  final 
notice. 

Comment:  One  commenter 
recommended  that  the  notice  clarify 
that  targeted  assistance  funds  may  be 
used  to  serve  unemployed  refugees  who 
are  not  receiving  cash  assistance  as  long 
as  cash  assistance  recipients  make  up  a 
percentage  of  the  targeted  assistance 
caseload  which  is  at  or  above  the  State’s 
welfare  dependency  rate.  The 
commenter  indicated  that  the  State 
currently  interprets  the  ORR  notice  to 
mean  that  only  cash  assistance  clients 
may  receive  services. 

Response:  We  believe  the  notice  is 
clear  that  targeted  assistance  funds  may 
be  used  to  serve  non-cash-assistance 
recipients.  The  notice  states  that  “TAP- 
funded  services  may  also  be  provided  to 
other  refugees  in  need  of  services, 
regardless  of  whether  the  refugees  are 
receiving  cash  assistance.”  However,  as 
the  wording  indicates,  this  is  not  a 
mandatory  requirement.  We  have 
elhtiinated  the  requirement  that  cash 
assislanc-e  recipients  must  make  up  a 
percentage  of  the  targeted  assistance 
caseload  that  is  not  less  than  the  Slate’s 
welfare  dependency  rate. 

Comment:  Three  ccinmeniers  raised 
questions  about  the  amounts  listed  in 
the  notice  of  proposed  allocations.  One 
commenter  felt  that  his  State  should 
have  received  an  increased  allocation  as 
a  result  of  the  number  of  arrivals  during 
the  past  3  years.  Another  commenter 
believed  that  the  amounts  published  in 
the  notice  were  based  on  different  per 
capita  amounts  for  different  counties. 
The  third  commenter  noted  that  the  per 
capita  amount  for  California  targeted 
assistants  counties  differed  from  the  per 
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capita  amount  for  the  counties  in  other 
States. 

Response:  The  first  commenter’s 
targeted  assistance  counties  comprised 
4.5  percent  of  1983-1993  arrivals  in  all 
targeted  assistance  counties,  as 
compared  with  4.4  percent  of  1983- 
1992  arrivals.  Although  this  percentage 
increased,  the  effect  was  offset  by  the 
removal  of  State  dependency  rates  as  a 
weighting  factor  in  the  FY  1994  formula. 

The  second  commenter  calculated  the 
per  capita  rates  incorrectly,  dividing  the 
proposed  total  allocation  by  the  Figures 
for  1983-1993  arrivals.  The  1983-1993 
arrivals  relate  only  to  the  portion  of  the 
allocation  under  the  new  formula 
{column  C  of  Table  1). 

The  difference  in  the  per  capita  rates 
between  the  California  counties  and  the 
counties  in  other  States,  noted  by  the 
third  commenter,  reflects  the 
Congressional  intent  contained  in  the 
report  language  quoted  in  the  notice  that 
California  be  held  harmless  in  the 
allocation  of  targeted  assistance  funds. 

Comment:  One  commenter  questioned 
the  exclusion  of  secondary  migration  in 
the  determination  of  population 
numbers  in  the  targeted  assistance 
formula.  The  commenter  felt  that  a 
method  needs  to  be  developed  to 
include  secondary  migration  numbers, 
similar  to  the  method  used  to  account 
for  secondary  migration  in  the  social 
services  formula. 

Response:  As  we  have  noted  in 
previous  years,  secondary  migration 
data  are  not  available  at  the  county 
level.  States  report  annually  on  in- 
migration  at  the  State  level  using  the 
form  ORR-11.  This  reporting  is  based 
on  the  first  three  digits  of  a  refugee’s 
Social  Security  number  (SSN).  These 
digits  identify  the  State  in  which  the 
SSN  was  issued  which,  with  a  few 
exceptions,  is  the  State  of  initial 
resettlement.  This  information  enables 
ORR  both  to  credit  the  State  of  in- 
migration  and  to  debit  the  State  of  out¬ 
migration  in  developing  State 
population  estimates.  Intercounty 
migration  data — which  would  involve 
both  interstate  and  intrastate 
movement — would  appear  to  be  much 
more  difficult  for  States  to  provide  since 
it  would  be  necessary  to  determine  both 
in-migration  and  out-migration  for  all 
targeted  assistance  counties  in  order  to 
arrive  at  adjusted  population  estimates. 

Comment:  Two  commenters 
recommended  that  targeted  assistance 
10%  discretionary  funding  be  included 
in  the  targeted  assistance  formula 
allocation  to  impacted  States.  The 
commenters  felt  that  States  and  local 
governments  are  in  a  better  position  to 
determine  the  impact  of  certain  groups 
of  refugees  on  resources. 


Response:  The  TAP  10% 
discretionary  program  reflects 
Congressional  intent  as  expressed  in  the 
House  and  Senate  Appropriations 
Committee  Reports,  whidi  specify  that 
10  percent  of  the  targeted  assistance 
funds  be  used  for  grants  to  localities 
most  heavily  impacted  by  the  influx  of 
refugees  such  as  Hmong,  Cambodians, 
and  Soviet  Pentecostals.  The  Committee 
Report  language  specifies  that  grants  are 
to  be  awarded  to  communities  not 
currently  receiving  targeted  assistance 
as  well  as  communities  that  receive 
targeted  assistance  funds. 

Comment:  One  commenter  objected  to 
the  5%  allowance  for  State 
administrative  costs,  arguing  that  States 
have  minimal  responsibility  for  the 
planning,  implementation,  monitoring, 
and  administration  of  the  targeted 
assistance  program.  The  commenter 
recommended  that  the  State  allowance 
for  administrative  costs  be  reduced  by 
half  to  2.5%  and  the  county 
administrative  cost  allowance  increased 
accordingly  to  12.5%. 

Response:  The  amount  of 
responsibility  that  States  exercise  in 
overseeing  the  targeted  assistance 
program  varies  among  States.  Section 
412{c)(2)(B)(ii)  of  the  INA  allows  up  to 
5%  of  the  TAP  allocation  to  be  retained 
by  the  State.  If  a  county  wishes  to  take 
issue  with  the  5%  State  administrative 
allowance,  we  would  suggest  that  the 
county  raise  this  issue  with  its  State. 

Comment:  One  commenter  objected  to 
the  allocation  of  $19  million  in  targeted 
assistance  funds  to  the  State  of  Florida 
for  Jackson  Memorial  Hospital  and  Dade 
County  Public  Schools. 

Response:  The  allocation  of  these 
funds  reflects  Congressional  intent 
expressed  in  the  Appropriations 
Committee  Reports. 

Comment:  One  commenter  indicated 
support  for  allowing  States  with  more 
than  one  eligible  county  to  determine 
county  allocations  differently  from 
those  specified  in  the  targeted  assistance 
notice,  while  one  commenter  opposed 
giving  States  this  flexibility. 

Response:  We  believe  that  States  with 
more  than  one  eligible  county  should  be 
given  the  flexibility  to  determine  county 
allocations  differently  from  those 
specified  in  the  notice,  based  on  more 
complete  and  accurate  data  that  a  State 
may  have  on  county  population 
numbers  and  welfare  dependency  rates 
than  what  is  available  at  the  Federal 
level. 

Comment:  One  commenter  objected  to 
the  fact  that  targeted  assistance  hinds 
are  not  allocated  to  States  until  the  end 
of  the  fiscal  year.  The  commenter  felt 
that  the  funds  should  be  provided  to 


States  soon  after  the  funds  are 
appropriated  each  year. 

Response:  Now  that  targeted 
assistance  funds  will  be  awarded  to 
States  as  a  formula  grant  instead  of  as 
a  discretionary  grant,  we  hope  to  issue 
targeted  assistance  awards  earlier  in  the 
fiscal  year  than  has  been  the  case  in 
previous  years. 

V.  Eligible  Grantees 

The  following  requirements,  which 
have  previously  applied  to  TAP,  will 
continue  to  apply  with  respect  to  FY 
1994  awards: 

Eligible  grantees  are  those  agencies  of 
State  governments  which  are 
responsible  for  the  refugee  program 
under  45  CFR  400.5  in  States  containing 
counties  which  qualify  for  FY  1994 
targeted  assistance  awards.  The  use  of 
targeted  assistance  funds  for  services  to 
Cuban  and  Haitian  entrants  is  limited  to 
States  which  have  an  approved  State 
plan  under  the  Cuban/Haitian  Entrant 
Program  (CHEP). 

The  State  agency  will  submit  a  single 
application  on  behalf  of  all  county 
governments  of  the  qualified  counties  in 
that  State.  Subsequent  to  the  approval  of 
the  State’s  application  by  ORR,  local 
targeted  assistance  plans  will  be 
developed  by  the  county  government  or 
other  designated  entity  and  submitted  to 
the  State. 

A  State  with  more  than  one  qualified 
county  is  permitted,  but  not  required,  to 
determine  the  allocation  amount  for 
each  qualified  county  within  the  State. 
However,  if  a  State  chooses  to  determine 
county  allocations  differently  from 
those  set  forth  in  this  notice,  the  FY 
1994  allocations  proposed  by  the  State 
must  be  included  in  the  State’s 
application. 

Applications  submitted  in  response  to 
this  notice  are  not  subject  to  review  by 
State  and  area  wide  clearinghouses 
under  Executive  Order  12372, 
“Intergovernmental  Review  of  Federal 
Programs.” 

VI.  Qualification  and  Allocation 
Formula 

In  determining  whether  additional 
counties  would  be  eligible  to  participate 
in  this  targeted  assistance  formula 
allocation,  the  Director  has  applied  the 
same  four  criteria  used  previously, 
including  the  same  cutoff  points,  to  the 
updated  information  on  refugee  arrivals, 
concentrations,  dependency  rates,  and 
receipt  of  cash  assistance.  In  order  to 
qualify  for  TAP  funds,  a  county  would 
have  to  meet  three  out  of  the  four 
criteria.  In  applying  these  criteria.  ORR 
has  found  that  the  metropolitan  area 
consisting  of  Dallas  and  Tarrant 
counties,  Texas,  qualifies  for  targeted 
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assistance,  based  on  a  review  of 
documentation  submitted  by  the  county. 

Since  current  welfare  dependency 
data  on  refugees  are  not  available  at  the 
national  level,  the  Director  of  ORR  has 
eliminated  welfare  dependency  rates  as 
a  factor  in  calculating  targeted 
assistance  formula  allocations  to  States 
in  FY  1994.  In  all  other  respects,  the  FY 
1994  TAP  formula  allocations  are  based 
on  the  same  formula  as  in  FY  1993, 
updated  to  reflect  arrivals  through 
September  30, 1993. 

Under  this  formula,  one  portion  of  the 
allocation  is  based  on  refugee  and 
Cuban/Haitian  entrant  arrivals  during 
FY  1980-1982;  funds  for  this  portion  of 
the  formula  are  allocated  on  the  same 
proportionate  basis  among  participating 
counties  as  in  FY  1992.  The  second 
portion  of  the  allocation  is  based  on 
refugee  and  entrant  placements  in  these 
counties  during  calendar  year  |CY) 

1983 — September  30, 1993. 

For  the  participating  counties,  the 
$25,457,300  which  is  allocated  by 
formula  is  apportioned  as  follows: 

3.  $8,400,909  or  33%,  is  allocated  on 
the  basis  of  the  formula  which  has  been 
used  for  all  previous  targeted  assistance 
allocations  ("old  formula")  and  which  is 
based  on  initial  placements  during  FY 
1980-1932  and  other  factors  as 


described  under  "Formula  Used  to 
Date"  in  the  FY  1989  TAP  notice 
published  in  the  Federal  Register  on 
July  3. 1989  (54  F.R.  27944). 

b.  $17,056,391  or  67%,  is  allocated  on 
the  basis  of  arrivals  during  CY  1983 — 
September  30, 1993  (“new  formula"). 

The  above  percentages  are  based  on 
the  proportion  of  initial  placements  in 
these  counties  during  the  two  periods: 
338,247  refugee  arrivals,  or  33%  of  the 
total  number  of  placements,  during  the 
old-formula  period;  and  683,065  or 
67%,  during  the  new-formula  period. 

The  old-formula  allocation  of 
$8,655,482  follows  the  same 
distribution  among  counties  ss  in  the 
past. 

The  new-formula  allocation  of 
$16,801,818  is  based  on  the  number  of 
initial  placements  in  each  county  during 
CY  1983 — September  30, 1993.  VVelfare 
dependency  rates  were  not  used  as  a 
factor  in  this  portion  of  the  formula. 

VII.  Allocations 

Funding  subsequent  to  the 
publication  of  this  notice  will  be 
contingent  upon  the  submittal  and 
approval  of  a  State  application  in 
accordance  with  the  requirements 
described  in  Section  IX  of  this  notice. 


Table  1  lists  the  participating 
counties,  the  number  of  placements  in 
each  county  during  FY  1983 — 
September  30, 1993,  the  amount  ol  each 
county’s  allocation  which  is  based  on 
the  old  formula,  the  amount  of  each 
county’s  allocation  which  is  based  on 
the  new  formula,  and  the  county's  total 
allocation. 

Although  Table  1  shows  an  amount" 
for  each  county,  the  Director  has 
decided,  in  the  case  of  a  Stale  which 
contains  more  than  one  qualified 
county,  to  continue  to  permit  the  State 
to  determine  (in  accordance  with  the 
requirements  set  forth  in  this  notice)  the 
appropriate  allocation  of  the  State  s 
targeted  assistance  award  among  the 
qualified  counties  in  the  State.  If  a  State 
chooses  to  make  allocations  which  are 
different  from  the  notice,  the  Stale,  as  in 
the  FY  1993  TAP,  would  be  responsible 
for  determining  an  appropriate  and 
equitable  basis  for  allocating  the  funds 
among  the  qualified  counties  in  the 
State  and  for  includingin  its  application 
a  description  of  this  allocation  basis,  the 
data  to  be  used,  and  the  allocation 
proposed  for  each  county. 

Table  2  provides  State  totals  for  the 
county  allocations  set  forth  in  Table  1. 

Table  3  indicates  the  areas  that  each 
participating  county  represents. 


lABiE  1.— Targeted  Assistance  Allocat(ons  by  County:  FY  1994 


Alameda  . 

Contra  Costa  . . 

Fresno  . 

!.os  Angeles  . 

Merced  . 

Orange  . 

Sacramento . . 

San  Dsego  . 

San  Francisco  . 

San  Joaquin  . 

Santa  Clara  . 

Stanislaus . 

Tulare  . 

Denver  . 

Brovifard  . 

Dade  . . 

Hillsboro  . 

Palm  Beach . 

Honolulu  . 

Coolt'Kane . 

Sedgwick  . . 

Orleans . 

Mcnlgomery, Prince  Georges 

Middlesex  . 

Suffolk  . 

Hennepin . 

Ramsey  . . . 

Jackson  . 

Essex  . 

Hudson  . 

Union . 


County 


Stale 

Arrivals  Jan.  I 
1983-Seo  ! 

1993 

(A)  I 

Portion  of  FY 
1994  allocation 
under  old  for¬ 
mula 
(B) 

Portion  of  FY 
1934  allocation 
under  new  for¬ 
mula  1 

<C)  1 

Tola!  FY  1994 
allocation  ■' 

ID) 

CA  . 

14,333 

$208,726 

$566,130 

$774,856 

CA  . 

4,042 

59,679 

159,653 

219.332 

CA  . 

12,854 

115,258 

507,712 

622,970 

CA  . 

90,912 

1,054,036 

3,590.878 

4.644,914 

CA  . 

4,118 

140,682 

162,654 

303,336 

CA  . 

39,745 

469,012 

1.569,854 

2.038,876 

CA  . 

15,339 

178,649 

•  605.866 

784,515 

CA  . 

22,382 

349,569 

884,053 

1,233.622 

CA  . 

22,850 

271,279 

902,538 

1,173.817 

CA  . 

8.797 

180,257 

347,467 

527.734 

CA  . 

30,856 

349,150 

1,218,762 

1,567,912 

CA  . 

3.210 

32,616 

126,790 

159.406 

CA  . 

5.207 

0 

205,668 

205.668 

CO . 

8.741 

70.414 

132.871 

203265 

FL  . 

2,709 

116,637 

41,179 

157.816 

FL  . 

43.871 

2,034,812 

666,879 

^21.701,631 

FL  . 

3.009 

36,654 

45,740 

82.394 

FL  . 

3,058 

48,454 

46,484 

94,938 

HI  . 

3.134 

77,537 

47,640 

125,177 

IL  . 

32,482 

364,225 

493,756 

867.981 

KS  . 

3.788 

86,794 

57,581 

144.375 

LA . 

3,678 

59,293 

55,909 

115202 

MD  .... 

8,100 

72,132 

123,127 

19525S 

MA . 

5,727 

56,983 

87,056 

144,039 

MA . 

14  877 

130.779 

226,144 

356.923 

MN  .... 

9,349 

91,879 

142,113 

233,992 

MN  .... 

9.191 

129,137 

139,712 

268,899 

MO  .... 

3,795 

33,729 

57,687 

91  416 

NJ . 

5,498 

19,519 

83,575 

loa.or-i 

NJ . 

2,355 

130,614 

35,798 

166  , 

NJ . 

1.586 

26,220 

24.109 

50,323 
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Table  1.— Targeted  Assistance  Allocations  by  County;  FY  1994— Continued 


County 

State 

Arrivals  Jan. 
1983-Sep.  . 
1993 
(A) 

Portion  of  FY 
1994  allocation 
under  old  for¬ 
mula 
(B) 

Portion  of  FY 
1994  allocation 
under  new  for¬ 
mula 
(C) 

Total  FY  1994 
allocation  ^ 

(D) 

New  York . 

117,363 

291 ,423 

1,784,025 

2,075,448 

Multnomah . 

14,793 

197,998 

224,867 

422,865 

Philadelphia . 

16,863 

135,531 

256,333 

391,864 

Providence  . 

4,601 

96,803 

69,939 

166,742 

Dallas/Tarrant . 

TX  . 

23,209 

0 

352,798 

352,798 

Harris . 

TX  . 

19,383 

158,866 

294,639 

453,505 

Salt  Lake  . 

UT  . 

6,632 

48,295 

100,812 

149,107 

Arlington  . 

VA  . 

2,886 

83,691 

43,870 

127,561 

Fairfax  . . . 

VA  . 

7,908 

100,916 

120,209 

221,125 

King/Snohomish  . 

WA  .... 

25,694 

241,080 

390,572 

631,652 

Pierce  . 

WA  .... 

4,140 

51,521 

.  62,932 

114,453 

Total  . 

683,065 

8,400,909 

17,056,391 

44,457,300 

1  Based  on  arrivals  through  September  30,  1993. 

2  The  allocation  for  Dade  County,  Florida,  includes  $19,000,000  for  Jackson  Memorial  Hospital  (Miami)  and  the  Dade  County  (Miami)  public 
schools.  This  is  referred  to  in  the  House  and  Senate  Rep(^  on  the  appropriation  “to  continue  the  current  program  of  support  to  communities  af¬ 
fected  as  a  result  of  the  massive  influx  of  Cuban  and  Haitian  entrants  during  the  Marie!  boatlift."  The  amounts  are  $10,6^,376  for  Jackson  Me¬ 
morial  and  $8,363,624  for  the  Dade  County  schools. 


Table  2.— Targeted  Assistance 

Allocations  by  State:  FY  1994 


State 

FY  1994  Allo¬ 
cation' 

Cahfomia  . 

$14,256,958 

Colorado . 

203,285 

Florida . 

2  22,036,839 

Hawaii  .  . . 

125,177 

Illinois . . . 

857,981 

Kansas . . . 

144,375 

Louisiana  . 

115,202 

Maryland . 

195,259 

Massachusetts . 

500,962 

Minnesota . 

502,891 

Table  2.— Targeted  Assistance— 
Continued 

Allocations  by  State:  FY  1994 


State 

FY  1994  Allo¬ 
cation’ 

Missouri  . 

91,416 

New  Jersey . 

319,835 

New  York . 

2,075,448 

Oregon  . 

422,865 

Pnnn<iylvarua 

391 ,864 

Rhode  Island . 

166>42 

Texas . . . 

806,303 

Utah . 

149,107 

Virginia . 

348,686 

Table  2.— Targeted  Assistance— 
Continued 

Allocations  State:  FY  1994 


State 

FY  1994  Allo¬ 
cation’ 

Washington . 

746,105 

Total  . 

$44,457,300 

’  Based  on  arrivals  through  September  30, 
1993. 

2  The  allocation  for  Florida  includes 
$19,000,000  for  Jackson  Memorial  Hospital 
(Miami)  and  the  Dade  County  (Miami)  public 
schools.  See  footnote  2  to  Table  1. 


Table  3.— Targeted  Assistance  Areas 


Targeted  assistance  area  ’ 

Definition 

CA  . . 

Alameda 

Contra  Costa 

FresfX) 

Los  Angeles 

Merced 
,  Orange 

Sacramento 

San  Diego  1 

I 

1 

San  Francisco . 

San  Joaquin 

Marin,  San  Francisco,  &  San  Mateo  Counties. 

! 

Santa  Clara 

Starvslaus 

Tulare 

CO . 

Denver  . 

Adams,  Arapahoe,  Boulder,  Denver,  &  Jefferson  Counties. 

FL . . 

1 

Browa.'^d 

Dade 

Hillsboro 

Palm  Beach 

HI . 

Honolukj 

IL  . . 

Cook/Kane 

KS  . 

Sedgwick 

LA . 

Orleans  . . 

Jefferson  &  Orleans  Parishes. 

MD _ _ 

Montgomery/Prince  Georges 

MA  . 

Middlesex 

Suffolk 

MN . 

Herviepin 

Ramsey 

Jackson  . 

MO  . 

Jackson  County,  MO,  &  Wyandotte  County,  KS. 
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Table  3.— Targeted  Assistance  Areas— Continued 

Targeted  assistance  area  ’ 

Definition 

NJ  . 

Essex 

Hudson 

Union 

NY  . 

New  York  . 

Bronx,  Kings,  New  York,  Queens.  &  Richmond  Counties. 

OR . . . 

Muttrwmah . . . 

Clackamas,  Multnomah,  &  Washington  Counties,  OR,  &  Clark  County,  WA 

PA  . 

Philadelphia 

Rl . 

Providence 

TX . 

DallasATarrant 

Harris 

UT  . 

Salt  Lake . 

Davis,  Salt  Lake,  &  Utah  Counties. 

VA  . 

Arlington 

Fairfax . 

Fairfax  County  &  Independent  Cities  ol  Alexandria,  Fairfax,  &  Falls  Church. 

WA  . 

King/Snohomish 

Pierce 

’  Consists  of  named  counfy/counties  unless  olhewise  defined 


VIII.  Application  and  Implementation 
Process 

Under  the  FY  1994  targeted  assistance 
program,  States  may  apply  for  and 
receive  grant  awards  on  behalf  of 
qualified  counties  in  the  State.  A  single 
allocation  will  be  made  to  each  State  by 
ORR  on  the  basis  of  an  approved  State 
application.  The  State  agency  will,  in 
turn,  receive,  review,  and  determine  the 
acceptability  of  individual  county 
targeted  assistance  plans. 

Beginning  in  FY  1994,  TAP  funds  will 
be  awarded  through  a  more  streamlined 
grant  process  similar  to  that  used  for  the 
ORR  social  services  formula  grant 
program.  An  application  and  assurances 
are  still  required  of  the  States  eligible  to 
receive  TAP  funding.  FY  1994  funds 
must  be  obligated  by  the  State  agency  no 
later  than  one  year  after  the  end  of  the 
Federal  fiscal  year  in  which  the 
Department  awarded  the  grant.  There 
will  be  no  carryover  of  xmobligated 
funds  into  the  FY  1995  grant  award. 
Funds  must  be  liquidated  within  two 
years  after  the  end  of  the  Federal  fiscal 
year  in  which  the  Department  awarded 
the  grant.  A  State’s  final  financial  report 
on  targeted  assistance  expenditures 
must  be  received  no  later  than  two  years 
after  the  end  of  the  Federal  fiscal  year 
in  which  the  Department  awarded  the 
grant.  If  final  reports  are  not  received  on 
time,  the  Department  will  deobligate 
any  imexpended  funds,  including  any 
unliquidated  obligations,  on  the  basis  of 
a  State’s  last  filed  report. 

Although  funding  for  educational 
services  in  Dade  County,  FL,  and  for 
medical  services  at  Jackson  Memorial 
Hospital  in  Miami,  FL,  is  part  of  the 
appropriation  amount  for  targeted 
assistance,  the  scope  of  activities  for 
these  special  projects  will  be 
administratively  determined. 
Applications  for  those  funds  are 
therefore  not  subject  to  provisions 


contained  in  this  notice  but  to  other 
requirements  which  have  been 
conveyed  separately.  Similarly,  the 
requirements  regarding  the  10%  portion 
of  the  targeted  assistance  appropriation 
that  will  be  awarded  separately  has  been 
addressed  in  the  grant  announcement 
for  those  funds. 

IX.  Application  Requirements 

The  State  application  requirements 
for  grants  for  the  FY  1994  targeted 
assistance  formula  allocation  are  as 
follows: 

States  that  are  currently  operating 
under  approved  management  plans  for 
their  FY  1993  targeted  assistance 
program  and  wish  to  continue  to  do  so 
for  their  FY  1994  grants  may  provide  the 
following  in  lieu  of  resubmitting  the  full 
currently  approved  plan: 

The  State’s  application  for  FY  1994 
funding  shall  provide: 

A.  Assurance  that  the  State’s  current 
management  plan  for  the  administration 
of  the  targeted  assistance  program,  as 
approved  by  ORR,  will  continue  to  be  in 
full  force  and  effect  for  the  FY  1994 
targeted  assistance  program,  subject  to 
any  additional  assurances  or  revisions 
required  by  this  notice  which  are  not 
reflected  in  the  current  plan.  Any 
proposed  modifications  to  the  approved 
plan  will  be  identified  in  the 
application  and  are  subject  to  ORR 
review  emd  approval.  Any  proposed 
changes  must  address  and  reference  all 
appropriate  portions  of  the  FY  1993 
application  content  requirements  to 
ensure  complete  incorporation  in  the 
State’s  management  plan. 

B.  Assurance  that,  for  each  qualified 
local  area,  targeted  assistance  funds  will 
be  used  primarily  for,  but  not  limited  to, 
services  to  cash  assistance  recipients. 

C.  Assurance  that  targeted  assistance 
funds  will  be  used  primarily  for  the 
provision  of  services  which  directly 
enhance  refugee  employment  potential. 


have  specific  employment  objectives, 
and  are  designed  to  enable  refugees  to 
obtain  jobs  with  less  than  one  year’s 
participation  in  the  targeted  assistance 
program.  States  must  indicate  what 
percentage  of  FY  1994  targeted 
assistance  formula  allocation  funds  that 
are  used  for  ser\’ices  will  be  allocated 
for  employment  services. 

D.  A  line  item  budget  and  justification 
for  State  administrative  costs  limited  to 
a  maximum  of  5%  of  the  total  award  to 
the  State.  Each  total  budget  period 
funding  amount  requested  must  be 
necessary,  reasonable,  and  allocable  to 
the  project. 

States  administering  the  program 
locally:  States  that  have  administered 
the  program  locally  or  provide  direct 
service  to  the  refugee  population  (with 
the  concurrence  of  the  countyj  must 
submit  a  program  summary  to  ORR  for 
prior  review  and  approval.  The 
summary  must  include  a  description  of 
tlie  proposed  services;  a  justification  for 
the  projected  allocation  for  each 
component  including  relationship  of 
funds  allocated  to  numbers  of  clients 
served,  characteristics  of  clients, 
duration  of  training  and  services, 
projected  outcomes,  and  cost  per 
placement.  In  addition,  the  program 
component  summary  must  describe  any 
ancillary  services  or  subcomponents 
such  as  day  care,  transportation,  or 
language  training. 

States  with  two  or  more  counties 
receiving  targeted  assistance  funds:  As 
in  FY  1993,  a  State  with  two  or  more 
local  areas  which  qualify  for  the 
program  may  choose  to  determine 
respective  coimty  allocations.  If  the 
State  chooses  to  determine  county 
allocations  differently  from  those  set 
forth  in  Table  1  of  this  notice,  the  State 
must  provide  a  description  of  the  State’s 
proposed  allocation  plan  and  the  basis 
for  the  proposed  allocations.  The 
application  must  contain  a  description 
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of  the  allocation  approach,  data  used  in 
its  determination,  the  calculated 
allocation  amount  for  each  county,  and 
the  rationale  for  the  proposed 
allocations.  States  are  encouraged  to 
revise  allocation  formulas  to  assure 
appropriate  funding  among  eligible 
counties  for  the  duration  of  the  grant 
such  that  targeted  assistance  activities 
within  the  State  conclude 
simultaneously.  Where  the  State 
chooses  not  to  determine  county 
allocation  amounts,  the  State  must 
provide  the  allocations  which  are 
specified  in  this  notice. 

.X.  Reporting  Requirements 

States  will  be  required  to  submit 
quarterly  reports  on  the  outcomes  of  the 
targeted  assistance  program,  using  the 
same  form  which  States  use  for 
reporting  on  refugee  social  .services 
formula  grants.  This  is  Schedule  A  and 
Schedule  C  of  the  ORR-6  Quarterly 
Performance  Report  form.  ORR  is  no 
longer  using  the  ORR-12  form  which 
was  originally  used  to  report  on  the 
outcomes  of  the  targeted  assistance 
program.  ORR  is  in  the  process  of 
consolidating  its  reporting 
requirements.  The  new  reporting  form 
will  consolidate  social  services  and 
targeted  assistance  performance 
reporting  in  one  format  in  order  to 
simplify  and  coordinate  reporting.  ORR 
expects  this  new  form  to  be  available 
when  reporting  on  FY  1994  grants 
begins,  which  would  be  at  the  end  of  the 
first  quarter  ofFY  1995. 

Dated:  June  14, 1994. 

Lavinia  Limon, 

Director,  Office  of  Refugee  Resettlemerit. 

(FR  Doc.  94-15193  Filed  6-22-94;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

(DES  94-34] 

Draft  Environmental  impact  Statement 
(EIS)  for  the  Proposed  Institute  of 
Marine  Science  Infrastructure 
Improvement  Project  Located  in 
Seward,  AK 

AGENCY:  Office  of  the  Secretary.  Interior 
(DOI). 

ACTION:  Notice  of  Availability  of  the 
Draft  Environmental  Impact  Statement 
for  the  Proposed  Institute  of  Marine 
Science  Infirastructure  Improvement 
Project. 

SUMMARY:  The  DOI.  on  behalf  of  the 
Exxon  Valdez  Oil  Spill  (EVOS)  Trustee 
Council,  announces  the  availability  of 


the  Draft  EIS  for  the  Proposed  Institute 
of  Marine  Science  (IMS)  Infrastructure 
Improvement  Project.  This  notice 
announces  the  locations  and  dates  of 
public  hearings  to  solicit  comments  on 
the  Draft  EIS,  a  contact  to  whom  written 
comments  may  be  sent  and  information 
may  be  obtained,  and  a  contact  to  obtain 
a  copy  of  the  Draft  EIS  or  Draft  EIS 
summary.  The  responsible  official  for 
the  preparation  of  the  Draft  EIS  is 
George  T.  Frampton,  Jr.,  Assistant 
Secretary  for  Fish  and  Wildlife  and 
Parks. 

DATES:  Comments  concerning  the  Draft 
EIS  should  be  received  within  45  days 
of  the  publication  of  the  Notice  of 
Availability  by  the  Environmental 
Protection  Agency  in  the  Federal 
Register. 

ADDRESSES:  Send  written  comments 
regarding  the  Draft  EIS  to  Nancy  K. 
Swanton,  DOI  EIS  Project  Manager,  949 
East  36th  Avenue, Room  603, 

Anchorage,  Alaska  99508—4302. 
Telephone  Numbers:  (907)  271-6622 
(voice)  or  (907)  271-6506  (fax).  For  a 
copy  of  the  Draft  EIS  or  of  the  Draft  EIS 
summary,  contact  the  EVOS  Restoration 
Office,  Oil  Spill  Public  Information 
Office,  645  G  Street,  Anchorage,  Alaska 
99501,  Telephone  Numbers:  (907)  278- 
8008,  (800)  478-7745  (within  Alaska), 
or  (800)  283-7745  (outside  Alaska). 
Copies  of  the  Draft  EIS  have  been  sent 
to  public  libraries  in  Sew'ard,  Homer, 
Kodiak,  Valdez,  Cordova,  Kenai, 
Anchorage,  Fairbanks,. Juneau,  among 
others,  as  well  as  the  DOI  Library  in 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Information  about  the  EIS  can  be 
obtained  fi-om  Nancy  K.  Swanton,  DOI 
Project  Manager,  at  the  address  and 
phone  numbers  shown  above. 
SUPPLEMENTARY  INFORMATION:  The  DOI. 
on  behalf  of  the  EVOS  Trustee  Council, 
has  prepared  a  Draft  EIS  on  a  proposal 
to  construct  infrastructure 
improvements  to  the  IMS  in  Seward, 
Alaska,  The  EVOS  Trustee  Council  is 
considering  providing  funding  for  a 
portion  of  this  project.  The  Council  is 
comprised  of  the  designees  of  the 
Administrator  for  the  National  Oceanic 
and  Atmospheric  Administration,  the 
Secretary  of  the  Department  of 
Agriculture,  the  Secretary  of  the  DOI. 
and  the  Commissioner  of  the  Alaska 
Department  of  Fish  and  Game,  the 
Commissioner  of  the  Alaska  Department 
of  Environmental  Conserv'ation,  and  the 
Alaska  Attorney  General.  All  decisions 
about  restoration  and  uses  of  restoration 
funds  are  determined  by  these  six 
Trustees.  The  EVOS  Trustee  Council  is 
responsible  for  decisions  relating  to  the 
assessment  of  injuries,  uses  of  the  joint 


restoration  funds,  and  all  restoration 
activities  relating  to  the  proposed 
project. 

On  March  9, 1994,  the  DOI.  on  behalf 
of  the  EVOS  Trustee  Council,  published 
-a  Notice  of  Intent  to  prepare  an  EIS  on 
the  Proposed  IMS  Infrastructure 
Improvement  Project  (59  FR  11082- 
11083).  Scoping  commenced  on  that 
date.  Scoping  meetings  were  held  in 
Seward  and  Anchorage,  Alaska,  on 
March  22  and  24, 1994,  respectively. 

Public  notices  announcing  these 
meetings  and  requesting  comments  were 
published  in  EVOS-area  newspapers; 
and  a  scoping  newsletter  was 
distributed  widely  throughout  the  EVOS 
area  and  beyond.  In  addition  to 
comments  and  suggestions  received  at 
the  scoping  meetings,  over  300  written 
responses  were  received.  These 
comments  were  evaluated  by  the  DOI 
and  form  the  basis  for  the  topics,  issues, 
and  alternatives  addressed  in  the  Draft 
EIS. 

The  EVOS  Trustee  Council  is 
proposing  to  improve  the  existing 
infrastructure  at  the  University  of 
Alaska-Fairbanks  IMS  in  Seward. 

Alaska,  to  enhance  the  EVOS  Trustee 
Council’s  capabilities  to  study  marine 
mammals,  marine  birds,  and  the 
ecosystem  injured  by  the  Exxon  Valdez 
oil  spill.  The  improvements  are 
intended  to  help  focus  and  carry  out  a 
long-term  research  and  monitoring 
program  for  the  EVOS  area  as  part  of  an 
overall  restoration  plan.  The  project 
would  be  constructed  adjacent  to  the 
existing  campus  of  the  IMS  Seward 
Marine  Center,  and  would  have  two 
components;  (1)  a  research  and  wildlife 
rehabilitation  component  and  (2)  a 
public  education  and  visitation 
component. 

The  research  and  wildlife 
rehabilitation  component  would  consist 
of  approximately  22,000  square  feet  of 
interior  space  comprised  of  wet  and  dry 
laboratories,  staff  offices,  and  a  library 
for  studies  and  rehabilitation  of  marine 
mammals,  marine  birds,  and  other 
wildlife.  Approximately,  32,000  square 
feet  of  interior  space  would  be  shared 
with  the  public  education  and  visitation 
component.  There  also  would  be 
approximately  41,000  square  feet  of 
exterior  space  containing  outdoor 
research  habitat,  tanks,  and  pools  for 
pinnipeds,  sea  otters,  Steller  sea  lions, 
and  marine  birds.  A  50-space  parking 
lot  for  staff  vehicles  would  be 
constructed  next  to  the  existing  IMS  Rae  ‘ 
Building  parking  lot. 

The  puolic  education  and  visitation 
component  would  include 
approximately  20,000  square  feet  of 
interior  space  to  promote  public 
awareness  of  the  marine  environment.  It 
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would  function  in  concert  with,  and  in 
support  of,  the  research  and  wildlife 
rehabilitation  component.  This 
component  would  include  exhibits, 
interpretive  displays,  and  public  areas. 

A  150-  to  160-space  visitor  pariung  lot 
would  be  built  adjacent  to  the  education 
and  \'isitOT  component.  No  joint  EVOS 
restoration  funds  would  be  involved  in 
the  construction  or  maintenance  of  the 
public  education  and  visitation 
component. 

Funding  for  the  proposed  project 
would  come,  in  lai^  part,  from  EVOS 
funds.  Overall,  the  total  project  capital 
budget  would  be  approximately  $47.5 
million,  of  whidi  approximately  $37.5 
million  would  come  Ixom  EVOS  funds. 
Twelve  and  one-half  million  dollars  of 
Slate  EVOS  restitution  funds  were 
appropriated  by  the  Alaska  Legislature 
in  1993  to  the  City  of  Seward  for  the 
planning,  design,  and  construction  of 
the  proposed  project.  In  addition, 
approximately  $25  million  of  EVOS 
monies  have  been  requested  to  fund  the 
research  and  wildlife  rehabilitation 
component  of  the  proposed  project. 
Lastly,  approximately  $10  million 
would  be  raised  &t>m  private  donors  to 
fund  the  pubUc  education  and  visitation 
component  of  the  proposed  project. 
Revenue  from  public  education  and 
visitation  would  be  used  to  help  offset 
the  operational  costs  of  all  of  the 
■  proposed  improvements. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  the 
Draft  EIS  presents  analyses  of  the 
enviroiunental,  including  social  and 
economic,  effects  that  would  be 
anticipated  if  the  proposed 
improvements  to  the  IMS  in  Seward 
were  to  occur  as  presently  envisioned. 

In  addition,  the  EIS  assesses  the  effects 
of  an  alternative  to  the  proposal  that 
would  eliminate  the  public  education 
and  visitation  component — a  research 
and  wildlife  rehabilitation-only 
alternative.  Lastly,  a  no  action 
alternative  is  assessed  to  determine  the 
effects  on  the  environment  should  the 
proposed  improvements  not  be  made. 
PUBLIC  HEARINGS;  During  the  comment 
period  for  the  Draft  EIS,  public  hearings 
will  be  held  on  the  dates  and  at  the 
locations  below: 

July  26, 1994 — IMS,  K.M.  Rae  Building, 

126  Third  Avenue,  Seward,  AK 
July  28, 1994— EXXON  VALDEZ  Oil 

Spill,  Trustee  Council  Restoration 

Office,  645  G.  Street,  Suite  100, 

Anchorage,  AK 

The  hearings  are  scheduled  for  8  p.m., 
preceded  by  a  1-hour  information 
meeting. 

COMMENTS:  The  comment  period  on  the 
Draft  EIS  will  be  45  days  the  date 


the  Environmental  Protection  Agency’s 
Notice  of  Availability  appears  in  the 
Federal  Register.  It  is  very  important 
that  those  interested  in  this  proposed 
action  participate  at  this  time.  To  be 
most  helpful,  comments  on  the  Draft  EIS 
should  be  as  specific  as  possible,  and 
may  address  the  adequacy  of  the 
statement  or  the  merits  cf  the 
alternatives  discussed.  (See  the  Council 
on  Environmental  Quality  Regulations 
for  implementing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3.) 

In  addition.  Federal  court  decisions 
have  established  that  reviewers  of  Draft 
ElS’s  must  structure  their  participation 
in  the  environmental  review  of  the 
proposal  so  that  it  is  meaningful  and 
alerts  an  agency  to  the  reviewer’s 
position  and  concerns.  Vermont  Yankee 
Nuclear  Power  Corp.  v.  NRDC.  435  U.S. 
519,  553  (1978).  Environmental 
objections  that  could  have  been  raised  at 
the  draft  stage  may  be  waived  if  not 
raised  until  after  completion  of  the  Final 
EIS.  Wisconsin  Heritage,  Inc.  v.  Harris, 
490  F.  Supp.  1334, 1338  (E.D.  Wis. 

1980).  The  reason  for  this  is  to  ensure 
that  substantive  comments  and 
objections  are  made  available  to  the 
Depcirtment  of  the  Interior  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  Final  EIS. 

Dated:  June  17, 1994. 

George  T.  Frampton,  Jr., 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks,  Department  of  the  Interior. 

IFR  Doc.  94-15238  Filed  6-22-94;  8.45  ami 
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Bureau  of  Land  Manageinent 

[AZ-010-94-4210-05;  A-S230/A-273331 

Notice  of  Realty  Action;  Arizona 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

SUMMARY:  The  following  public  lands 
located  west  of  the  city  of  Page, 
Coconino  Coimty,  Arizona,  have  been 
examined  and  found  suitable  for 
classification  for  conveyance  to  the  city 
of  Page,  Arizona,  under  the  provisions 
of  the  Recreation  and  Public  Purposes 
(R&PP)  Act,  as  amended  (43  U.S.C.  869 
et  seq.). 

Gila  and  Salt  River  Meridian,  Arizona 
T.  41  N.,  R.  8  E., 

Sec.  18,  lots  3  and  4,  EVaSWV*,  SEV4; 

Sec.  19.  lots  1  and  2,  EVzNW'/.,  NEV*; 

Sec.  20.  NWV4. 

The  area  described  aggregates  797.90  acres. 

The  city  of  Page  currently  leases  (A- 
9230)  sec.  20,  NWy4,  for  a  sanitary 


l^tndfill  and  proposes  to  use  the 
additional  lands  (A-27333)  for  solid 
waste  disposal.  The  lands  are  not 
needed  for  Federal  purposes  and 
conveyance  would  be  in  the  public 
interest  Conveyance  would  be  in 
accordance  with  current  regulations  and 
contingent  upon  a  land  transfer  audit 
and  hazardous  materials  investigation. 
Conveyance  is  consistent  with  the 
Arizona  Strip  District  Resource 
Management  Plan  in  sec.  18,  SEV^;  sec, 
19,  NEV4;  and  sec.  20,  N’v^.  However,  an 
amendment  would  be  required  to 
convey  sec.  18,  lots  3  and  4,  EV2SWV4; 
and  sec.  19,  lots  1  and  2,  EVaNW'A. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  in  secs.  18 
and  19  will  be  segregated  from  all  other 
forms  of  appropriation  imder  the  public 
land  laws,  including  the  general  mining 
laws,  except  for  conveyance  under  the 
R&PP  Act,  as  amended,  and  leasing 
under  the  mineral  leasing  laws. 

The  patents,  when  issued,  will  be 
subject  to  standard  terms,  conditions, 
and  reservations  applicable  for 
conveyance  of  land  imder  the  R&PP  Act, 
as  amended,  for  solid  waste  disposal 
purposes.  Mineral  estate  will  be 
reserved  to  the  United  States. 

COMMENTS:  Interested  parties  may 
submit  comments  involving  the 
suitability  of  the  land  for  solid  waste 
disposal,  the  use  proposed,  whether  the 
use  is  consistent  with  local  planning, 
zoning,  and  state  and  Federal  programs, 
or  any  other  factor  not  directly  related 
to  the  suitability  of  the  land  for  solid 
waste  disposal. 

DATES:  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  regarding  the 
proposed  conveyance  or  classification  of 
the  lands  to  the  District  Manager, 

Bureau  of  Land  Management,  Arizona 
Strip  District,  390  N.  3050  E.,  St.  George, 
Utah  84770.  In  the  absence  of  any 
adverse  comments,  the  classification 
will  become  effective  August  22, 1994, 
FOR  FURTHER  INFORMATION  CONTACT: 
Laurie  Ford,  Realty  Specialist, 
Vermillion  Resource  Area  at  (801)  673- 
3545. 

Dated;  June  8, 1994. 

Roger  G.  Taylor, 

Arizona  Strip  District  Manager. 

[FR  Doc,  94-15277  Filed  6-22-94;  8:45  am) 
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IMT-06<H»-4212-13;  MTM-G10021 

Notice  of  Realty  Action:  Broken  O 
Land  Exchange;  Montana 

AGENCY:  Bureau  of  Land  Management. 
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ACTION:  The  Bureau  of  Land 
Management  proposes  to  exchange 
public  land  for  private  land  with  the 
Broken  O  Ranch.  The  public  lands  are 
in  Teton,  Cascade,  and  Lewis  &  Clark 
Counties.  The  private  lands  are  in  Teton 
County. 

SUMMARY:  The  public  will  gain  41.58 
acres  of  lands  with  wildlife  habitat, 
riparian  area,  recreation  use  area,  and 
access  to  other  high  value  public  land. 
Disposal  of  the  public  lands  is  in 
conformance  with  the  Headwaters 
Resource  Management  Plan.  Disposal  of 
public  lands  with  relatively  low  public 
value  will  help  meet  the  management 
goals  for  the  area  where  the  public  will 
gain  private  land  of  higher  value.  This 
exchange  is  in  the  public  interest.  The 
Bureau  of  Land  Management  advised 
State  and  local  officials  about  the 
proposed  exchange. 

The  following  described  public  lands 
are  suitable  for  disposal  by  exchange 
under  Section  206  of  the  Federal  Land 
Management  Act  of  1976.  43  U.S.C. 

1716: 

Principal  Meridian  Montana 
T.  20  N..  R.  3W., 

Section  18,  Lots  1,  2.  3,  and  4 
T.  21  N.,  R.  3W., 

Section  15,  SE’A  SE’A. 

T.  21  N.,  R.  4  W., 

Section  20,  SE’A  SE’A. 

T.  19  N.,  R.  5  W., 

Section  18,  NW'A  NE’A. 

Totaling  175.36  acres. 

The  United  States  will  e.xchange  this 
public  land  to  acquire  the  following 
described  private  land: 

Principal  Meridian  Montana 
T.  20  N„R3  W., 

Section  4,  SV2SWV4NEV4SWV4, 
SWV4NWV4SWV4  to  east  of  the  county 
road  (Floweree  Road  East). 

S V2SE V4NW V4SWV4,  VVViSE ’ASW 'A . 
Section  5,  That  portion  of  the  E’ASE'A 
lying  north  of  the  Sun  River  and  south 
of  the  county  road  (Floweree  Road  East). 
Totaling  41.58  acres. 

OATES:  Interested  parties  may  submit 
comments  to  the  Bureau  of  Land 
Management  by  August  8. 1994.  The 
State  Director  will  weigh  adverse 
comments.  The  State  Director  may 
vacate  or  change  this  notice.  Without 
any  objections  this  notice  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

FOR  COMMENTS  AND  FURTHER  INFORMATION 
CONTACT:  Submit  your  comments  on  this 
proposed  exchange  to  the  address 
shown  below.  Information  related  to  the 
exchange,  including  the  environmental 
assessment,  is  available  at  the  same 
address:  Bureau  of  Land  Management. 
Great  Falls  Resource  Area  Office.  812 


14th  Street  North.  Great  Falls,  Montana 
59401. 

SUPPLEMENTARY  INFORMATION;  The 
publication  of  this  notice  segregates  the 
public  lands  described  above  from 
settlement,  sale,  location  and  entry 
under  the  public  land  laws.  This  notice 
also  segregates  from  the  mining  laws, 
but  not  from  exchange  under  Section 
206  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  The 
segregation  will  last  for  two  years  from 
the  date  of  the  publication  of  this  notice. 
This  exchange  is  subject  to: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
under  43  U.S.C.  945. 

2.  The  reservation  to  the  United  States 
of  all  federal  minerals  will  occur. 

3.  All  following  rights-of-way  of 
record: 

MTGF-077552,  Montana  Power 
Company 

MTM-57996,  Montana  Power  Company 

4.  Broken  O  Ranch  will  pay  a  cash 
equalization  payment  of  $1,300.00  to 
the  Bureau  of  Land  Management. 

5.  The  exchange  must  meet  the 
requirements  of  43  CFR  4110.4-2(b). 

6.  The  proposed  completion  date  is 
September,  1994. 

Dated:  June  17, 1994. 

Richard  L.  Hopkins, 

Area  Manager. 

[FR  Doc.  94-15344  Filed  6-22-94;  8:45  am] 
BILLING  CODE  4310-ON-P 


[A2-020-04,  5410-10-Vt018;  AZA-26580] 

Receipt  of  Conveyance  of  Mineral 
Interest  Application 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  minerals  segregation. 

SUMMARY:  The  private  lands  described 
in  this  notice,  aggregating 
approximately  9020  acres,  are 
segregated  and  made  unavailable  for 
filings  under  the  general  mining  laws 
and  the  mineral  leasing  laws  to 
determine  their  suitability  for 
conveyance  of  the  reserved  mineral 
interest  pursuant  to  section  209  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976. 

The  mineral  interests  will  be 
conveyed  in  whole  or  in  part  upon 
favorable  mineral  examination. 

The  purpose  is  to  allow  consolidation 
of  surface  and  subsurface  of  minerals 
ownership  where  there  are  no  known 
mineral  values  or  in  those  instances 
where  the  reservation  interferes  with  or 
precludes  appropriate  nonmineral 
development  and  such  development  is  a 


more  beneficial  use  of  the  land  than  the 
mineral  development. 

FOR  FURTHER  INFORMATION  CONTACT; 

Vivian  Reid,  Land  Law  Examiner, 

Phoenix  Resource  Areas  Office,  2015 
West  Deer  Valley  Road,  Phoenix. 

Arizona  85027,  (602)  780-8090.  Serial 
Number  AZA-26580. 

Gila  and  Salt  River  Base  and  Meridian, 
Yavapai  Coiuity,  Arizona 

T.  9N.,R.2  W., 

Sec.8,  SW’ASW’A: 

Sec.  31,  NWV4SEV4,  VVV2NEV4.  NE’AN’E’A. 

T.  9  N..  R.  3  W., 

Sec.  1,  lots  1  to  3,  incl.,  S’ANE’A, 

SEV4NWV4,  NEV4SWV4.  SE’A; 

Sec.  12,  All; 

Sec.  13,  All; 

Sec.  14,  SV2SEV4.  NEV4SEV4; 

Sec.  14.  SWV4,  SV2NWV4  and  WV2NEV4 
excluding  all  lands  within  the 
Hassayampa  Canyon  Wilderness  Area. 

Sec.  22,  EV2NEV4.  SWV4NEV4.  SEV4, 
EV2SWV4.  SWV4SWV4; 

Sec.  23,  All; 

Sec.  24,  lots  1  to  3.  incl..  NV2.  SW’A. 
NEV4SEV4; 

Sec.  25,  lots  1  and  2.  NW’ANE’A,  SV2NEV4. 

W’A,  SEV4: 

Sec.  26.  All; 

Sec.  27,  NV2: 

Sec.  35.  NV2. 

T.  10  N.,  R.  3  W.. 

Sec.  10,  NE’ASW’A,  SW’ASE’A; 

Sec.  11.  SEV4SEV4; 

Sec.  12,  SWV4SWV4: 

Sec.  14,  SV2NWV4.  NW’ANW'A; 

Sec.  24,  NE’A; 

Sec.  25,  lots  3  and  4,  SV2NV2,  SV2. 

T.  11  N.,  R.  3  W.. 

Sec.  8.  lots  1  and  10,  N’ANE’A. 

NWV4SWV4,  EV2SEV4; 

Sec.  9.  WV2,  WV2SEV4: 

Sec.  17,  lot  2.  SW’ANW’A; 

Sec.  19,  EV2; 

Sec.  20,  W’A.  SEV4; 

Sec.  21,  WV2; 

Sec.  29,  NW’A; 

Sec.  30,  NEV4. 

Minerals  Reservation — All  Federally 
owned  minerals  applicable  to  each 
individual  parcel. 

Upon  publication  of  this  Notice  of 
Segregation  in  the  Federal  Register  as 
provided  in  43  CFR  2720.1-l(b),  the 
mineral  interests  owned  by  the  United 
States  in  the  private  lands  covered  by 
the  application  shall  be  segregated  to 
the  extent  that  they  will  not  be  subject 
to  appropriation  under  the  mining  and 
mineral  leasing  laws.  The  segregative 
effect  of  the  application  shall  terminate 
upon:  issuance  of  a  patent  or  deed  of 
such  mineral  interest:  upon  final 
rejection  of  the  application:  or  two  years 
from  the  date  of  publication  of  this 
notice,  whichever  occurs  first. 
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Dated:  June  15, 1994. 

GX.  Cheniae, 

District  Manager. 

[FR  Doc.  94-15245  Filed  6-22-94;  8:45  amj 
blLUNQ  CODE  4310-32-M 


Bureau  of  Land  Management  Notice  of 
Realty  Action 

[UT-050-4320-01;  UTU-634841 
AGENCY:  Bureau  of  Land  Management. 
ACTION:  Notice  of  realty  action  UTU- 
63484;  noncompetitive  sale  of  public 
land  in  Sampete  County,  Utah. 

SUMMAPY:  The  following,  legally 
described  public  land  has  been 
examined  and  found  suitable  for  direc:! 
sale  under  Section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  {90  Stat.  2750,  43  U-S.C.  1713)  at 
not  less  than  the  appraised  fair  market 
value  of  $6,000.00.  The  land  will  no!  be 
offered  by  direct  sale  until  60  days  after 
the  date  of  publication  of  this  notice. 

The  land  was  previously  offered  by 
modified  competitive  sale  in  1983  but 
was  not  sold.  The  land  is  now  being 
reoffered  for  sale. 

Salt  Lake  Meridian,  Utah 
T.  14  S.,  R.  2  E., 

Sec.  25,  SEV4NWV4. 

Cx}ntaining  approximately  40  acres. 

The  land  described  is  hereby 
segregated  from  appropriation  under  the 
public  lands  laws,  including  the  mining 
laws,  pending  disposition  of  this  action 
or  270  days  from  the  date  of  publication 
of  this  notice,  whichever  occurs  first. 
The  public  land  described  above  is 
being  offered  by  direct  sale  to  Garth  W. 
Christensen. 

The  land  has  been  identiCed  for 
disposal  in  the  Richfield  District’s  land 
use  plan.  The  public  land  has  no  legal 
or  public  access,  is  isolated  and 
disconnected  from  other  public  lands 
and  is  difficult  and  uneconomic  to 
manage  as  part  of  the  public  lands 
system  and  is  not  suitable  for 
management  by  another  Federal 
department  or  agency.  Garth  \V. 
Christensen  has  ownership  in  private 
lands,  which  are  adjacent  to  the  subject 
parcel,  on  three  sides. 

The  patent,  when  issued,  will  contain 
«;ert3in  reservations  to  llie  Linited  Slates. 
Detailed  information  concerning  these 
r3.ser,^3tion.s  as  well  as  specific 
conriijons  cf  llie  sale  are  available  for 
review  at  the  Richfield  District  Office, 
Bureau  cf  Land  Management,  150  East 
900  North.  Richfield,  Utah  84701. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  EKstrict  . 


Manager,  Richfield  District,  at  the  above 
address.  In  the  absence  of  timely 
objections,  this  proposal  shall  become 
the  final  determination  of  the 
Department  of  the  Interior. 

Beginning  September  15, 1994,  if  the 
parcel  is  not  purchased  by  Garth  W. 
Christensen,  it  will  be  reoffered  for  sale 
to  the  general  public.  Bids  will  be 
accepted  on  a  continuing  basis  until  the 
parcel  is  sold  or  the  sale  is  cancelled. 

Dated:  June  6, 1994. 

Samuel  R.  Rowley, 

Associate  District  Manager. 

IFR  Doc.  94-15278  Filed  6-22-94;  8:45  ami 
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Fish  and  Wildlife  Service 

Issuance  of  Permits  for  the  Incidental 
Take  of  Endangered  and/or  Threatened 
Species  During  the  Months  August 
199$-May  1994 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Southwest  Region  (2),  U.S.  Fish  and 
Wildlife  Service  has  taken  the  following 
action  with  regard  to  permit 
applications  duly  received  accordiag  to 
Section  10(a){l)(B)  of  the  Endangered 
Species  Act  of  1973  (16  USC  1539),  as 
amended.  Each  permit  listed  as  issued 
was  granted  only  after  it  was 
determined  that  it  was  applied  for  in 
good  faith,  that  by  granting  the  permit 
it  will  not  be  to  the  disadvantage  of  the 
endangered  and/or  threatened  species; 
and  that  it  will  be  consistent  with  the 
purposes  and  policy  set  forth  in  the 
Endangered  Species  Act,  as  amended. 


Applicant  name  j  Permit  hto.  j 

:  Issuance 
d^e 

Beard  Family  j  PRT-777083  ^ 

8/17/93 

Partrierstiip.  i  1 

Southwest  Trav-  1  PRT-782186 

1  2/15/94 

IS  County,  Ltd.  ;  j 

1 

Additional  information  on  these 
permit  actions  may  be  requested  by 
contacting  the  Assistant  Regional 
Direcior,  ^ological  Services,  U.S.  Fish 
and  Wildlife  Service,  P.O.  Box  1306, 
Albuquerque,  New  Mexico  87103  (505/ 
766-3972)  during  normal  business 
hours  (8:00-4:00)  weekdays, 
laraes  A.  Young, 

Assistant  Regional  Director,  EcoJogicAti 
Services,  U.S.  Fish  and  \Mldiife Serxke, 
Southwest  Region  (2),  Albuquerque,  New 
Mexico. 

IFR  Dix;.  94-15244  Filed  6-22-94;  8  45  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

[Supplementat  Ortter  No.  2  to  Directed 
Service  Order  No.  1516] 

Dardanelle  &  Russellville  Railroad 
Company — Autfiorized  To  Operate— 
Lines  of  Arkansas  Midland  Railroad 
Company 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Extension  of  Directed  Service 
Order. 

SUMMARY:  On  March  28, 1994,  in 
response  to  requests  from  the 
Dardanelle  &  Russellville  Railroad 
Company  (DRRC)  and  the  Caddo, 
Antoine,  Little  Missouri  Railroad 
Company  (CALM),  its  newly  formed 
non-carrier  subsidiary,  and  shippers 
located  on  the  northern  segment  of  the 
Arkansas  Midland  Railroad  Company’s 
(Alv4R)  Norman  Branch,  we  issued 
Service  Order  No.  1516  pursuant  to  49 
U.S.C.  11123(a),  authorizing  the  DRRC/ 
CALM  to  operate  approximately  49 
miles  of  the  AMR  line  currently  under 
embargo.  We  also  allowed  trackage 
rights  over  approximately  3  miles  of  the 
remaining  portion  of  the  Norman 
Branch,  that  AMR  continues  to  operate, 
in  order  for  DRRC/CALM  to  reach  a 
connection  with  the  Union  Pacific 
Railroad  Company  (UP).  The  parties  did 
not  reach  agreement  as  to  compensation 
for  trackage  rights,  as  DRRC/CALM  did 
not  indicate  an  intention  to  exercise  its 
trackage  rights  authority  immediately. 
Thus,  our  order  required  DRRC/CALM 
to  enter  into  an  agreement  with  AMR  for 
the  use  of  its  northern  line  segment  and 
to  compensate  AMR,  as  required  by  49 
U.S.C  11123(a)(1)(C),  in  the  form  of: 

(1)  indemnification  of  AMR  for  any 
liability  that  might  occur  as  a  result  of 
DRRC/CALM’s  operation  cf  AMR’s 
northern  line  segment; 

(2)  assumption  of  responsibility  for 
maintenance  of  the  northern  line 
segment. 

This  level  of  compensation  was  agreed 
to  by  all  parties  for  operations  over  the 
northern  line  segment. 

On  April  ^6, 1994,  we  issued 
Supplemental  Older  No.  1  to  Ser\'i(.:e 
Order  No.  1516,  which  extended  the 
service  order  authority  for  an  additional 
1 80  days  and,  at  the  request  of  AMR, 
required  DRRC/CALM  to  further 
compensate  AMR  for  DRRC/CAlJd’s 
trackage  rights  operation  over  the 
remaining  3-mile  segment  of  AMR’s  line 
which  it  was  continuing  to  operate,  “at 
a  mutually  agreed  upon  and 
commercially  niasonable  rale  beginning 
June  1, 1994”. 
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On  April  29, 1994,  the  attorney  Iot 
DRRC/CALM  Hied  comments  requesting 
reconsideration  of  the  service  order  on 
the  basis  that  the  April  15, 1994 
agreement  undertaken  between  AMR 
and  DRRC/CALM  did  not  include 
compensation  for  the  trackage  rights 
operation;  that  the  operations 
undertaken  over  the  northern  segment 
of  the  AMR  line  provided  sufficient 
compensation  in  the  form  of  “mitigating 
their  damages  for  (embargoing  the  line 
and  thereby]  failing  to  comply  with 
their  common  carrier  obligation”;  and 
finally,  that  revenue  levels  under 
current  rate  structures  are  not  sufficient 
to  allow  for  compensation  to  AMR.  On 
May  2  and  3, 1994,  attorneys  for  the 
affected  shippers  filed  comments  in 
support  of  DRRC/CALM’s  position.'  On 
May  17, 1994,  attorneys  for  BRRC/ 

CALM  filed  additional  comments 
indicating  that  no  compensation  would 
be  paid  until  the  Commission  had 
reconsidered  the  compensation  issue. 

On  May  25, 1994,  attorneys  for  AMR 
responded  to  DRRC/CALM’s  request  for 
reconsideration.  AMR  indicated  that 
while  it  recognized  that  it  was 
temporarily  relieved  of  the  expenses  for 
operating  and  maintaining  the  northern 
segment  of  its  line  through  DRRC/ 
CALM’S  operation,  it  was  nonetheless 
continuing  to  pay  debt  service  on  the 
entire  line  and  was  operating  and 
maintaining  the  southern  segment  of  the 
line  in  support  of  both  its  operations 
and  those  of  DRRC/CALM.  AMR 
pointed  out  that  the  revenue  levels 
complained  of  by  DRRC/CALM  as  being 
insufficient  to  allow  compensation  to 
AMR  are  the  same  revenue  levels  on 
which  AMR  was  being  asked  by 
shippers  to  continue  its  operations 
under  its  full  debt  load.  According  to 
AMR.  $7  per  car  compensation 
sought  for  DRRC/CALM’s  trackage  rights 
operation  was  set  to  offset  direct 
expenses  incurred  by  AMR. 

On  May  26, 1994,  attorneys  for  the 
shippers  filed  additional  comments 
reiterating  their  continuing  opposition 
to  AMR’s  request  for  compensation  for 
the  trackage  rights  operation  and  their 
position  that  the  embargo  was 
unjustified. 

We  find: 

DRRC/CALM’s  and  shippers’  request 
for  reconsideration  of  the  Commission’s 
requirement  of  compensation  for  DRRC/ 


'  The  shippers’  attorneys  cited  Gibbons  v.  United 
States.  060  F.2d  225,  232  (7tb  Cir.  1961)  (Gibbons), 
Lehigh  S'  New  Enghnd  Ry.  Co.  v.  I.C.C.,  540  F2d. 

71,  81  (3rd  Qr.  1976)  (Lehigh),  and  bnphmentation 
of  PuhHc  Law  93-236,  Section  601(e),  Regional  Rail 
RcoiganiMolkm  Act  of  1973 — Submission  of  Cbst 
Data  to  Justify  Reimbuisement,  348  LC.C  251,  275 
(1975)  (Cost  Data),  as  examples  of  cases  giving  the 
Oimmission  authority  to  deny  such  compensation. 


CALM’S  continued  rail  service  over 
those  portions  of  the  AMR  lines 
included  in  the  Norman  Branch  which 
it  determines  to  be  operationally  safe  Is 
denied.  The  Commission  has 
determined  that  the  requirement  for 
compensation  to  the  AMR  for  trackage 
rights,  at  a  level  that  may  properly  be 
determined  by  the  parties,  is 
appropriate  under  the  statute.  Absent 
agreement  by  the  parties,  the 
Commission  will  set  the  compensation 
in  a  separate  proceeding. 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  energy  conservation. 

It  is  ordered: 

1.  The  petition  for  reconsideration  is 
denied. 

2.  Based  upon  its  agreement, 
consistent  with  the  terms  and 
conditions  noted  herein,  and  in  Service 
Order  No.  1516  and  Supplemental 
Order  No.  1  to  that  order,  DRRC/CALM 
may  continue  its  operation  of  AMR  lines 
as  authorized  under  49  U.S.C  11123, 
and  pursuant  to  the  terms  and 
conditions  of  this  service  order  and  its 
agreements  writh  AMR. 

3.  Operations  performed  under 
authority  of  Service  Order  No.  1516 
shall  conform  to  the  directions  and 
conditions  prescribed  herein,  including 
compensation  to  AMR  for  use  of 
trackage  rights. 

4.  All  submissions  filed  in  tfiis 
proceeding  should  refer  to  Service 
Order  No.  1516  and  should  be  sent  to 
the  Commission’s  headquarters  at  12th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20423.  Any  filings 
made  in  this  proceeding  should  include 
an  original  and  10  copies. 

5.  The  provisions  of  this  decision 
shall  apply  to  intrastate,  interstate,  and 
foreign  commerce. 

6.  The  Commission  retains 
jurisdiction  to  modify,  supplement,  or 
reconsider  this  decision  at  any  time. 

7.  Notice  to  the  general  public  of  this 
decision  shall  be  given  by  publication  in 
the  Federal  Register.  The  decision  will 
be  .served  on  the  Federal  Railroad 
Administration,  the  Association  of 
American  Railroads,  American  Short 
Line  Railroad  Association,  DRRC/ 
CALM,  AMR,  and  UP. 

8.  This  decision  and  order  shall 
become  effective  at  12:01  a.m.,  on  June 
7, 1994. 

9.  Unless  otherwise  modified  by  the 
Commission,  this  order  will  expire  at 
11:59  p.m,,  on  October  24, 1994. 


By  the  Commission,  Chairman 
McDonald.  Vice  Chairman  Phillips, 
Commissioners  Simmons  and  Morgan. 
Sidney  L.  Strickland,  Jr., 

Secretoiy. 

(FR  Doc.  94-15275  Filed  6-22-94;  8:45  am] 
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[Ex  Parte  No.  290  (Sub  No.  5}  (94-3)1 

Quarterly  Rail  Cost  Adjustment  Factor, 
Notice 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Approval  of  rail  cost  adjustment 
factor  and  decision. 

SUMMARY:  The  Commission  has 
approved  a  third  quarter  1994  rail  cost 
adjustment  factor  (RCAF)  and  cost  index 
filed  by  the  Association  of  American 
Railroads.  The  third  quarter  RCAF 
(Unadjusted)  is  1.046.  The  third  quarter 
RCAF  (Adjusted)  is  0.833,  an  increase  of 
0.8  percent  horn  the  second  quarter 
1994  RCAF  (Adjusted)  of  0.826. 
Maximum  third  quarter  1994  RCAF  rate 
levels  may  not  exceed  100.8  percent  of 
maximum  second  quarter  1994  RCAF 
rate  levels. 

EFFECTIVE  DATE:  July  1, 1994. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
C.  Pertino,  (202)  927-6229  or  Robert  C. 
Hasek,  (202)  927-6239.  TDD  for  hearing 
impaired  (202)  927-5721. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission’s  decision.  To  purchase 
a  copy  of  the  full  decision  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423,  or  telephone 
(202)  289-4357/4359.  (Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  (202)  927-5721.) 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  energy  conservation. 

Pursuant  to  5  U.S.C.  605(b),  we 
conclude  that  our  action  will  not  have 
an  adverse  economic  impact  on  a 
substantial  number  of  small  entities. 
The  economic  impact  on  small  entities 
is  not  likely  to  be  significant  within  the 
meaning  of  the  Regulatory  Flexibility 
Act. 

Decided:  June  15, 1994. 

By  the  Commission,  Chaimian  McDonald, 
Vice  Chairman  Phillips,  Commissioners 
Simmons,  and  Morgan. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

(FR  Doc.  94-15274  Filed  6-22-94;  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act 

In  accordance  with  Departmental 
policy,  notice  is  hereby  given  that  on 
June  1. 1994 the  United  States 
Department  of  Justice,  by  the  authority 
of  the  Attorney  General  and  acting  at  the 
request  of  and  on  behalf  of  the 
.Administrator  of  the  United  States 
Environmental  Protection  Agency, 
lodged  a  Consent  Decree  in  United 
States  V.  St.  Pierre  Co.,  Inc.,  et  al.,  C.A. 
No.  94-4106-JF7  with  the  United  States 
District  Court  for  the  Southern  District 
of  Illinois. 

The  Consent  Decree  addresses  the 
liability  of  Defendants  for  response  costs 
the  United  States  incurred  in 
responding  to  the  release  and  threatened 
release  of  hazardous  substances  at  the 
M.T.  Richards.  Inc.  site  in  Crossville, 
Indiana,  in  this  action  brought  pursuant 
to  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (“CERCLA”),  42  U.S.C.  Section 
Q607.  The  Decree  calls  for  the  payment 
of  $27,127.55  from  Defendants,  who 
allegedly  arranged  for  disposal  or 
treatment  of  hazardous  substances,  or 
arranged  with  a  transporter  for  transport 
for  disposal  or  treatment  of  hazardous 
substances  at  the  M.T.  Richards,  Inc. 
site. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  Consent 
Decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  for  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  St.  Pierre  Co.,  Inc., 
DOJ  Reference  No.  90-1 1-3-1 112C. 

The  Consent  Decree  may  be  examined 
at  tlie  Office  of  the  United  States 
Attorney  for  the  Southern  District  of 
Illinois,  Suite  300,  9  Executive  Drive, 
Faindew  Heights,  Illinois  52258;  or  at 
the  Consent  Decree  Library',  1120  G 
Street,  NW„  4th  Floor,  Washington,  DC 
20005  (202)  624-0892.  A  copy  of  the 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library.  In  requesting  a  copy, 
please  enclose  a  checlc  for  $6.25  (25 
cents  per  page  reproduction  cost) 
payable  to  Consent  Decree  Library', 
fohn  C.  Cniden, 

Chief,  Environment  Enforcement  Section. 
Environment  &■  Natural  Resources  Division. 
IFR  Doc.  94-15215  Filed  6-22-94;  8:45  ami 
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Antitrust  Division 

Pursuant  to  the  National  Cooperative 
Research  and  Production  Act  of  1993 
Advanced  Lead-Acid  Battery 
Consortium 

Notice  is  hereby  given  that,  on  May 

31, 1994,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  (“the  Act”),  the  Advanced  Lead- 
Acid  Battery  Consortium  (“ALABC”),  a 
discrete  program  of  the  International 
Lead  Zinc  Research  Organization,  Inc., 
filed  a  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  a  change  in  the 
membership  of  the  ALABC.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act’s  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Specifically, 
Arizona  Public  Service  Company, 
Phoenix,  AZ,  by  verbal  commitment, 
has  become  a  member  of  the  ALABC. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  ALABC.  Membership  in 
the  ALABC  remains  open  and  the 
ALABC  intends  to  file  additional 
w'ritten  notification  disclosing  all 
changes  in  membership. 

On  June  15, 1992,  the  ALABC  filed  its 
original  notification  ^jursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  July  29. 1992,  57  FR  33522.  The 
last  notification  was  filed  w'ith  the 
Department  on  March  2, 1994.  A  notice 
was  published  in  the  Federal  Register 
pursuant  to  Section  6(b)  of  the  Act  on 
March  2.  1994,  59  FR  14001. 

Constance  K  Robinson, 

Director  of  Operations,  Antitrust  Division. 

IFR  Doc.  94-15206  Filed  6-22-94;  8:45  ami 
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Pursuant  to  the  National  Cooperative 
Research  and  Production  Act  of 
1993 — Bell  Communications  Research, 
Inc. 

Notice  is  hereby  given  that,  on  April 

12, 1994,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  (“the  Act”),  Bell 
Communications  Research,  Inc. 
(“Bellcore”)  has  filed  written 
notifications  on  behalf  of  Bellcore  and 
GTE  Laboratories  Incorporated 
(“GTEL”)  and  GTE  Service  Corporation 
(“GTESC”),  acting  through  GTE 
Telephone  Operations  (“GTEL”  and 


“GTESC”  individually  and  jointly 
referred  to  herein  as  “GTE”) . 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act’s  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  Bellcore,  Livingston,  NJ;  GTEL, 
Waltham,  MA;  and  GTESC,  Stamford. 
CT.  Bellcore  and  GTE  entered  into  an 
agreement  effective  as  of  December  13, 
1993,  to  engage  in  cooperative  research 
in  the  area  of  managing  Advanced 
Intelligent  Network  (AIN)  feature 
interactions  for  telecommunications 
services,  including  modeling  and 
detection  of  feature  interactions  and 
system  support  for  the  management  of 
such  interaction,  including  information 
models  therefor,  to  better  understand 
the  impact  of  AIN  feature  interactions 
for  exchange  and  exchange  access 
services,  including  experimental 
verification  of  techniques  and  concepts 
related  to  such  management. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 

(FR  Doc.  94-15205  Filed  6-22-94;  8:45  ami 
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Pursuant  to  the  National  Cooperative 
Research  and  Production  Act  of 
1993 — National  Center  for 
Manufacturing  Sciences,  Inc. 

Notice  is  hereby  given  that,  on  May 

13, 1994,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  (“the  Act”),  National  Center  for 
Manufacturing  Sciences,  Inc.  (“NCMS”) 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act’s  provisions  limiting  the  recoveiy'  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  NCMS  has  added  BDM 
Technologies  Inc.,  McLean,  VA: 
CIMdata,  Inc.,  Ann  Arbor,  MI;  Deneb 
Robotics  Inc,,  Auburn  Hills,  MI; 
Framework  Technologies  Corporation, 
Lebanon,  NH,  Midw'est  Brake  Bond 
Company,  Warren,  MI;  Optelecom,  Inc., 
Gaithersburg,  MD;  and  Quad  System 
Corporation,  Horsham,  PA  as  active 
members;  and  Milwaukee  School  of 
Engineering,  Milwaukee,  WI  as  an 
affiliate  membei.  The  following 
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company  recently  resigned  from  active 
membership  in  NCMS:  K.  O.  Lee 
Company. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  NCMS 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  Febniar>’  20, 1987,  NCMS  filed 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  March  17, 1987  (52  FR  8375). 

The  last  notification  was  filed  with 
the  Department  on  February  15, 1994.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  March  24, 1994  (59  FR  14002). 
CoiKtanoe  K.  Robinson, 

Director  of  Opemtions,  Antitrust  Division. 

(FR  Doc.  94-15207  Filed  6-22-94;  8:45  am) 
BILUNG  CODE  44ia-0t-«l 


Pursuant  to  the  National  Cooperative 
Research  and  Production  Act  of 
1993 — Nationai  Information 
Infrastructure  Testbed 

Notice  is  hereby  given  that,  on  April 

26, 1994,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C  4301 
et  seq.  ("the  Act”),  the  National 
Information  Infrastructure  Testbed 
(“NIIT”)  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act’s  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  Section  6(b)  of  the  Act,  the  identities 
of  the  additional  members  of  NUT  are: 
Brookhaven  National  Laboratory,  Upton, 
NY;  Cornell  Medical  College/Strang 
Cancer  Prevention  Center,  New  York, 
NY;  Covia  Technologies,  Inc., 

Rosemont,  IL;  Lotus  Development 
Corporation,  Cambridge,  M.\;  National 
Biological  Survey,  U.S.  Department  of 
the  Interior,  Denver,  CO;  National 
Institute  for  Standards  &  Technology, 
U.S.  Department  of  Commerce, 
Caiiher^uig,  h4D;  StrotaCom,  Inc.,  San 
Jose,  CA;  U.S.  Geological  Survey,  U.S. 
Department  of  the  Interior,  Reston,  VA; 
U.S.  Postal  Service,  Washington,  E)C; 
and  WilTel,  Inc.,  The  Woodlands,  TX, 

American  Telephone  A  Telegraph 
Company,  a  member  of  NUT,  l^s 
changed  its  name  to  ATAT  Corporatimi. 
Essential  Communications  is  no  longer 


a  member  of  NUT.  The  Northeast 
Parallel  Architecture  Center  is  part  of 
Syracuse  University,  Syracuse.  NY,  and 
should  not  be  listed  as  a  separate  entity. 

No  other  changes  have  been  made  in 
the  membership,  nature  and  objectives 
of  the  consortium.  Membership  in  NUT 
remains  open,  and  the  consortium 
intends  to  file  additional  written 
notifications  disclosing  ail  changes  in 
membership. 

The  last  notification  was  filed  with 
the  Department  on  December  7, 1993.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  May  18, 1994,  (59  FR  2.5960). 
Constance  K.  Robinson, 

Director  of  Operations,  Aniitnist  Division. 

IFR  Dof-  94-15211  Filed  6-22-94;  8:45  am] 
EilLUMG  CODE  441«M>1-M 


.  Pursuant  to  the  National  Ccoperatiwe 
Research  and  Production  Act  of 
1933 — Petrotechnical  Open  Software 
Corporation 

Notice  is  hereby  given  that,  on  April 

19, 1994.  pursuant  to  Section  6(3)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C  4301, 
et  seq.  ("the  Act”),  Petrotechnical  Open 
Software  Corporation  ("POSC”)  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act’s  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  following  additional 
parties  have  become  new,  npn-voting 
members  of  POSC:  Petresys,  Kent  Town 
AUSTRALIA;  Lighthouse  Point 
Software,  Sunrise,  FL;  Sintef  SI,  Oslo, 
NORWAY,  Prism  Technologies  Ltd.. 
Gateshead,  ENGLAND;  Sattleger  GmbH, 
Meppen,  GERMANY;  Petrotechnical 
Data  Systems  BV,  Wassenaar,  The 
NETHERLANDS;  Odin  Reservoir  A 
Services  AS,  Ha(i*sjord,  NORWAY';  BTI, 
Fulshear,  TX. 

No  other  changes  have  been  made  in 
either  the  memb^ship  or  planned 
activity  of  POSC. 

On  January  14, 1991,  POSC  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  February  7, 1991  (56  FR  5021). 

The  last  notificatioB  was  filed  with 
the  Department  on  January  24, 1994.  A 
notice  was  published  in  the  Federal 


Register  pursuant  to  Section  6(b)  of  the 
Act  on  March  1, 1994  (59  FR  9771). 
CoAstance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  94-15210  Filed  6-22-94;  8:45  ami 
BILLING  CODE  4410-0t-M 


Pursuant  to  the  National  Cooperative 
Research  and  Production  Act  of 
1932 — Research  Into  Automotive 
Weathersealing  Systems 

Notice  is  hereby  given  that,  on  Mity 
1 1, 1394,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C  4301 
et  seq. )  "the  Act”),  Schlegel 
Corporation,  on  behalf  of  the  members 
of  the  cooperative  research  agreement 
and  production  agreement  entitled  the 
Mutual  Cooperation  Agreement  (the 
"Agreement”),  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  the  Agreement  and  (2) 
the  nature  and  objectives  of  the 
Agreement.  The  notifications  were  (iletl 
for  the  purpose  of  involving  the  Act’s 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  Section  6(b)  of  the  Act,  the  identities 
of  the  parties  are  Schlegel  Corporation, 
Rochester,  NY  and  Toyoda  Cosei  Co., 
Ltd.,  Nishikasugai-gun,  JAPAN.  The 
nature  of  the  Agreement  is  to  provide, 
on  a  project-by-project  basis,  mutual 
assistance  in  the  research,  design  and 
manufacture  of  automotive 
weathersealing  materials  and  systems, 
and  to  evaluate  and  enhance  certain 
producticHi  methods  in  order  to  improve 
woriier  productivity,  manufacturing 
efficiency  and  product  quality. 

Schlegel  Coiporation  and  Toyoda 
Gosei  Co.,  Ltd.,  have  entered  into  a 
written  agreement  to  participate  in  the 
projects,  and  it  is  anticipated  that 
suteidiary  and  affiliated  companies  of 
both  parties  also  will  participate  in 
projects  covered  by  the  Agreement. 
Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 

IFR  Doc.  94-15208  Filed  6-22-94;  8:45  ami 
BILLING  CODE  441»-01-M 


Pursuant  to  the  National  Cooperative 
Research  and  Production  Act  of 
1993— -Texas  Instruments  Inconporated 
and  Hughes  Aircraft  Company 

Notice  is  hereby  given  that,  on  April 

29, 1994,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C  4301 
et  seq.  ("the  Art”),  Texas  Instruments 
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Incorporated  and  Hughes  Aircraft 
Company  have  filed  written 
notifications  simultaneously  with  the  - 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  natiue  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act’s  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act.  the  identities  of  the  parties 
cu-e  Texas  Instruments  Incorporated. 
Defense  Systems  &  Electronics  Group. 
Dallas.  TX  (“TI”);  and  Hughes  Aircraft 
Company.  Electro  Optical  Systems.  El 
Segundo.  CA  (“Hughes”).  TI  and 
Hughes  intend  to  prepare  jointly 
proposals  containing  technical, 
management,  and  cost  information  for 
the  Horizontal  Technology  Integration 
Second  Generation  Forward-Looking 
Inftared  Engineering  and  Manufacturing 
Development  Program  for  the  U.S. 

Army. 

Constance  K.  Robinson. 

Director  of  Operations.  Antitrust  Division. 

(FR  Doc.  94-15209  Filed  6-22-94:  8:45  am] 
BILLING  CODE  4410-01-M 


National  Cooperative  Research  Cable 
Television  Laboratories,  Inc.; 
Notification 

Notice  is  hereby  given  that,  on  April 

13. 1994.  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993. 15  U.S.C.  4301 
et  seq.  (“the  Act”).  Cable  Television 
Laboratories.  Inc.  (“CableLabs”)  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  membership.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act’s  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Specifically, 
the  following  parties  have  become 
members  of  CableLabs:  ALLTEL  Service 
Corporation.  Little  Rock.  AK;  Bend 
Cable  Communications.  Inc..  Eugene, 
OR;  and  Regina  Cablevision 
Cooperative.  Regina.  CANADA. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  CableLabs.  The  membership 
remains  open. 

On  August  8. 1988.  CableLabs  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  September  7, 1988  (53  FR 
34593).  The  last  notification  was  filed 
on  January  21. 1994.  A  notice  w'as 


published  in  the  Federal  Register 
pursuant  to  section  6(b)  of  the  Act  on 
March  23, 1994  (59  FR  13745). 
Constance  K.  Robinson, 

Director  of  Operations.  Antitrust  Division. 
(FR  Doc.  94-15212  Filed  6-22-94;  8:45  am) 
BILLING  CODE  4410-01-M 


Cable  Television  Laboratories,  Inc.; 
National  Cooperative  Research 
Notification 

Notice  is  hereby  given  that,  on  April 

13, 1994,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  (“the  Act”),  Cable  Television 
Laboratories,  Inc.  (“CableLabs”)  and 
Unisys  Corporation  (“Unisys”)  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
(1)  the  identities  of  the  parties  and  (2) 
the  nature  and  objectives  of  the  venture. 
The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act’s  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
Section  6(b)  of  the  Act.  the  identities  of 
the  parties  are  CableLabs,  Louisville, 

CO;  and  Unisys,  Salt  Lake  City,  UT. 

The  area  of  planned  activity  is  to 
evaluate  spread  spectrum  technology  for 
data  commimication  over  two-way  cable 
television  networks. 

Constance  K.  Robinson, 

Director  of  Operations.  Antitrust  Division. 

(FR  Doc.  94-15214  Filed  6-22-94;  8:45  am| 
BILLING  CODE  4410-01-M 


National  Cooperative  Research  X 
Consortium,  Inc.;  Notification 

Notice  is  hereby  given  that,  on  March 

17, 1994,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  (“the  Act”),  X  Consortium,  Inc. 
(the  “Corporation”)  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  cheuiges  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act’s  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  following  have  become 
members  of  the  Corporation:  ASTEC, 
Inc.,  Tokyo,  JAPAN;  BARCO 
Chromatics,  Inc.,  Tucker,  GA;  Congruent 
Corp.,  New  York,  NY;  Cray  Research. 
Inc.,  Eagan,  MN;  Georgia  Institute  of 
Technology,  Atlanta,  GA;  Hitachi.  Ltd.. 


Yokohama.  JAPAN;  Hughes  Aircraft 
Company,  Fullerton,  CA;  Human  = 
Designed  Systems,  Inc.,  King  of  Prussia. 
PA;  Japan  Computer  Corporation, 

Tokyo,  JAPAN;  Jupiter  Systems. 
Alameda,  CA;  Korean  Advanced 
Institute  of  Science  and  Technology. 
Seoul.  REPUBLIC  OF  KOREA;  Kubota 
Corp.,  Santa  Clara,  CA;  Labtam 
Australia,  Braeside,  AUSTRALIA;  Locus 
Computing  Corporation,  Inglewood,  CA; 
Mercury  Interactive  Corp.,  Santa  Clara. 
CA;  Metro  Link,  Inc.,  Pompano  Beach, 
FL;  NCR  Corporation,  Heathrow,  FL; 
NEC  Corporation,  Tokyo,  JAPAN; 
Network  Computing  Eievices,  Inc., 
Mountain  View,  CA;  OMRON 
Corporation,  Kyoto,  JAPAN;  Oki  Electric 
Industry  Co.,  Ltd.,  Saitama,  JAPAN: 
ParcPlace  Systems,  Boulder,  CO; 
Performance  Awareness  Corp.,  Raleigh, 
NC;  Peritek  Corp.,  Oakland,  CA;  Phase 
X  Systems,  Inc.,  Beaverton.  OR;  SOUM 
Corporation,  Tokyo,  JAPAN;  Siemens 
Nixdorf  Informationssystems  AG. 
Muenchen,  GERMANY:  Tatung  Science 
and  Technology,  Milpitas,  CA;  The 
Santa  Cruz  Operation,  Inc.,  Santa  Cruz. 
CA;  The  XFree86  Project,  Inc.,  Dulles, 
VA;  User  Interface  Technologies  Ltd., 
Cambridge,  ENGLAND;  Veritas 
Software,  Inc.,  Santa  Clara,  CA; 
VisionWare  Ltd.,  Leeds,  ENGLAND; 
Visix  Software,  Inc.,  Reston,  VA;  Visual 
Information  Technologies,  Inc.,  Plano, 
TX;  and  White  Pine  Software.  Inc., 
Westboro,  MA. 

Additionally,  the  following 
Corporations  are  no  longer  members  of 
X  Consortium:  Institute  for  Information 
Industry,  and  V.I.  Corporation. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  the 
Corporation  intends  to  file  additional 
wTitten  notifications  disclosing  all 
changes  in  membership. 

On  September  15, 1993,  the 
Corporation  filed  its  original 
notification  pursuant  to  section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  of  November  10, 1993  (58  F.R. 
59737). 

The  last  notification  w'as  filed  with 
the  Department  on  December  17, 1993. 
A  notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  of  April  11, 1994  (59  FR  17118). 
Constance  K.  Robinson, 

Director  of  Operations.  Antitrust  Divisiou. 
(FR  Doc.  94-15313  Filed  6-22-94;  8:45  am] 
BILLING  CODE  441(M)1-M 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administrationi 
Petitions  for  Modification 

The  following  parties  have  filed 
petitions  to  modify  the  application  of 
mandatory  safety  standards  under 
section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Ad  of  1977, 

1.  foshco  Mining.  Inc. 
jDocket  No.  M-94-b5-Cl 

Joshco  Mining,  Inc.,  P.O.  Box  400. 
Virgie,  Kentucky  41572  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710-1  (canopies  or  cabs; 
electric  face  equipment)  to  its  Mine  No. 

A  (I.D.  No.  15-13497)  located  in  Floyd 
County,  Kentucky.  The  petitioner 
requests  a  modification  of  the  standard 
to  eliminate  the  use  of  canopies  bn  its 
shuttle  cars  and  continuous  miner.  The 
petitioner  states  that  due  to  dips  and 
rises  in  the  mine's  coal  seam  the  use  of 
canopies  would  result  in  a  diminution 
of  safety  to  the  operators  of  the 
equipment  as  well  as  other  miners. 

2.  Blue  Arc  Coat  Corporation.  Inc. 

SDockel  No.  M-94-6fr-Cl 

Blue  Arc  Coal  Corporation,  24-B 
Daniel  Boone  Drive,  Barbourviile, 
Kentucky  40906  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.342 
(methane  monitors)  to  its  Mine  No.  2 
(I  D.  No.  15-14577)  located  in  Knox 
County,  Kentucky.  The  petitioner 
proposes  to  monitor  continuously  with 
a  hand-held  deck-mounted  methane  and 
oxygen  detector  instead  of  using  a 
methane  monitoring  system  on 
permissible  three-wheel  tractors  with 
drag  bottom  buckets.  The  petitioner 
asserts  that  the  proposed  alternate 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

3.  Andalex  Resources.  Inc. 

IDocket  No.  M-94-67-C1 

Andalex  Resources,  Inc.,  P.O.  Box 
902,  Price,  Utah  84501  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.352  (return  air  courses)  to  its 
Pinnacle  Mine  (I  D.  No.  42-01474)  and 
its  Aberdeen  Mine  (I.D.  No.  42-02028) 
both  located  in  Carbon  County,  Utah. 
The  petitioner  proposes  to  install  a 
beltline  in  the  return  air  course  during 
development  of  two-entry  longwall  gate 
entries.  The  petitioner  states  that  this 
petition  applies  to  a  previously 
submitted  petition  for  30  CFR  75.350, 
docket  number  M-93-280-C;  and  that 
development  of  the  first  two-entry 
longwall  gate  entries  would  begin 
approximately  three  months  from  June 
2, 1994  (the  date  of  this  petition).  'The 
petitioner  asserts  that  the  proposed 


alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

4.  Island  Creek  Coal  Company 
IDocket  No.  M— 94-68-Cl 
Island  Creek  Coal  Company,  1800 
Washington  Road,  Pittsburgh. 
Pennsylvania  15241  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1100-2  (b)  (quantity  and  location  of 
firefighting  equipment)  to  its  \T-e  Mine 
(I.D.  No.  44-03795)  located  in  Buchanan 
County,  Virginia.  The  petitioner 
requests  a  modification  of  the  standard 
to  keep  the  waterline  and  outlets  in  the 
track  entry  which  is  adjacent  to  the  belt 
entry'  (headgate  entry).  The  petitioner 
proposes  to  have  a  fire  hose  strategically 
located  of  sufficient  length  so  that  any 
affected  area  of  the  bell  would  be 
covered  from  the  most  proximate  fire 
hose  outlet:  to  have  700  feet  of  fire  hose 
instead  of  the  required  500  feet  at  a 
location  in  the  immediate  area  of  the 
longwall  belt  drive;  to  have  crosscuts 
.  leading  to  the  fire  hose  outlets  passable 
from  the  belt  entry  by  removing  a 
portion  of  the  stoppings  at  or  near  the 
fire  hose  outlets  or  by  providing 
slopping  doors  at  or  near  the  fire  hose 
outlets.  The  petitioner  asserts  that  the 
proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

5.  Martin  County  Coal  Corporation 
[Docket  No.  M-94-69-C) 

Martin  County  Coal  Corporation,  P.O. 
Box  5002,  Inez,  Kentucky  41224  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.361(b) 
(supplemental  examination)  to  its  No. 
1-C  Mine  (I.D.  No.  15-03752)  located  in 
Martin  County,  Kentucky.  Due  to  the 
clearance  being  less  than  24  inches  from 
the  supplemental  roof  support  and  the 
conveyor  system,  traveling  one  area  of 
the  beltline  would  be  unsafe.  The 
petitioner  requests  a  modification  of  the 
standard  to  defer  the  placing  of  dates, 
times,  and  initials  along  a  length  of  the 
underground  beltline  in  the  section 
number  one  West  Belt.  The  petitioner 
states  that  to  travel  the  affected  area 
would  result  in  undue  risks  to  the 
miners.  In  addition,  the  petitioner 
asserts  that  the  proposed  alternative 
method  would  provide  at  least  the  same 
measure  of  protection  as  w  ould  the 
mandatory  standard. 

6.  B  &  B  Anthracite  Coat  Company 
IDocket  No.  M-94-70-C1 

B  &  B  Anthracite  Coal  Company,  225 
Main  Street,  Jolietl,  Pennsylvania  17981 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.335 
(construction  of  seals)  to  its  Rock  Ridge 


Slope  (I.D.  No.  36-07175)  located  in 
Schuylkill  County,  Pennsylvania.  The 
petitioner  requests  a  modification  of  the 
standard  to  permit  alternative  methods 
of  construction  using  wooden  materials 
of  moderate  size  and  weight  due  to  the 
difficulty  in  accessing  previously  driven 
headings  and  breasts  containing 
inaccessible  abandoned  workings;  to 
accept  a  design  criterion  in  the  10  psi 
range;  and  to  permit  the  water  trap  to  be 
installed  in  the  gangway  seal  and 
sampling  tube  in  the  monkey  seal  (or 
seals  installed  in  pairs.  The  petitioner 
asserts  that  the  proposed  alternative 
method  would  provide  at  least  the  sEJT;e 
measure  of  protection  as  would  the 
mandatory  standard. 

7.  West  Cameron  Mining 
IDocket  No.  M-94-71-C1 

West  Cameron  Mining,  R.D  Be  x 
630,  Shamokin,  Pennsylvania  17672  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.335 
(construction  of  seals)  to  its  Lerng 
Tunnel  (I.D.  No.  36-08288)  located  in 
Northumberland  County,  Pennsylvania. 
The  petitioner  requests  a  modification 
of  the  standard  to  permit  alternative 
methods  of  construction  using  wooden 
materials  of  moderate  size  and  weight 
due  to  the  difficulty  in  accessing 
previously  driven  headings  and  breasts 
containing  inaccessible  abandoned 
workings;  to  accept  a  design  criterion  in 
the  10  psi  range;  and  to  permit  the  water 
trap  to  be  installed  in  the  gangv%>ay  sea) 
and  sampling  tube  in  the  monkey  seal 
for  seals  installed  in  pairs.  The 
petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard 

Request  for  Comments 

Persons  interested  in  these  petitions 
may  furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 

All  comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
25, 1994.  Copies  of  these  petitions  are 
available  for  inspection  at  that  address. 

Dated;  June  14, 1994. 

Patricia  W.  Silvey, 

Director,  Office  of  Standards,  fiegu<clicr<s  and 
Variances. 

IFR  Doc.  94-15217  Filed  6-22-94;  8  45  bird 
EJLLING  CODE  4S10-43-P 
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Occupational  Safety  and  Health 
Administration 

Targeted  Training  Grants 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 

ACTION:  Notice  of  availability  of  funds 
and  request  for  grant  applications. 

SUMMARY:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  has  a 
grant  program.  Targeted  Training,  which 
awards  funds  to  nonprofit  organizations 
to  conduct  safety  and  health  training 
and  education  in  the  workplace.  This 
notice  announces  Targeted  Training 
grant  availability  for  training  workers  to 
recognize  ergonomic  hazards,  training 
workers  in  process  safety  management, 
training  construction  workers,  training 
small  business  owners  and  their 
workers  to  develop  and  implement 
safety  and  health  programs  for  their 
businesses,  training  workers  about 
lockout/tagout  requirements,  or  training 
workers  in  logging  safety.  This  notice 
describes  the  scope  of  the  grant  program 
and  provides  information  about  how  to 
get  detailed  grant  application 
instructions.  Applications  should  not  be 
submitted  without  the  applicant  first 
obtaining  the  detailed  grant  application 
instructions  mentioned  later  in  the 
notice.  Authority  for  this  program  may 
be  found  in  section  21(c)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C  670). 

DATES:  Applications  must  be  received 
by  August  12, 1994. 

ADDRESSES:  Grant  applications  must  be 
submitted  to  the  OSHA  Office  of 
Training  and  Education,  Division  of 
Training  and  Educational  Programs, 

1555  Times  Drive,  Des  Plaines,  Illinois 
60018. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Mouw,  Chief,  Division  of 
Training  and  Educational  Programs,  or 
Helen  Beall.  Training  Specialist,  OSHA 
Office  of  Training  and  Education.  1555 
Times  Drive,  Des  Plaines,  Illinois  60018, 
telephone  (708)  297-4810. 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  21(c)  of  the  Occupational 
Safety  and  Health  Act  provides  for  the 
education  and  training  of  employers  and 
workers  in  the  recognition,  avoidance, 
and  prevention  of  unsafe  or  unhealthful 
w'orking  conditions.  OSHA  has  used  a 
variety  of  approaches  over  the  years  to 
Fulfill  its  responsibilities  under  this 
section,  one  of  which  is  the  awarding  of 
grants  to  nonprofit  organizations, 
including  community  based 
organizations,  to  develop  and  provide 


training  and  education  to  workers  and 
employers. 

The  Targeted  Training  Program  is 
OSHA’s  current  grant  program  for  the 
training  and  education  of  workers  and 
employers.  Its  goals  include  educating 
workers  and  employers  in  small 
businesses  (250  or  fewer  workers), 
training  in  new  OSHA  standards,  and 
training  in  areas  of  special  emphasis  or 
recognized  high  risk  activities  or  tasks. 
Organizations  awarded  grants  under  this 
program,  including  community  based 
organizations,  wrill  be  expected  to 
develop  training  and/or  educational 
programs  that  address  a  target  named  by 
OSHA.  reach  out  to  workers  and 
employers  for  whom  the  program  is 
appropriate,  and  provide  them  with  the 
training  and/or  educational  program. 
Success  is  measured  by  the  numter  of 
workers  or  employers  reached  by  the 
program  and  their  increased  ability  to 
recognize  and  abate  hazards  or  to 
comply  with  OSHA  standards. 

Preferential  consideration  will  be 
given  to  projects  that  reach  workers  in 
high-risk  occupations,  with  special 
emphasis  on  minority,  youth.  non- 
English  speaking,  low  income  and 
migrant  workers.  Preferential 
consideration  will  also  be  given  to 
applications  that  propose  train-the- 
trainer  programs,  especially  those  that 
train  workers  to  train  other  workers,  and 
to  applications  that  propose  to  assist 
employers  and  their  workers  with  the 
development  of  comprehensive  safety 
and  health  programs  that  emphasize 
management  commitment  and  worker 
participation  in  hazard  recognition  and 
control. 

Scope 

The  purpose  of  this  notice  is  to 
announce  the  availability  of  funds  for 
grants.  Each  grant  awarded  will  be 
designed  to  develop  and  provide 
training  and  education  in  one  of  the 
following  target  areas. 

1.  Ergonomics.  Programs  that  teach 
workers  what  ergonomics  is.  train  them 
how  to  recognize  ergonomic  hazards 
and  acute  and  chronic  ergonomic  health 
disorders  in  the  workplace,  and 
demonstrate  ways  in  which  ergonomic 
problems  can  be  abated. 

2.  Process  Safety  Management. 
Programs  that  provide  training  for 
workers  who  are  or  will  be  working  at 
facilities  covered  by  the  OSHA  process 
safety  management  standard,  29  CFR 
1910.119. 

3.  Construction  safety  and  health. 
Programs  that  provide  training  for 
construction  workers  who  are  or  will  be 
working  at  sites  covered  by  recently 
issued  OSHA  standards,  such  as  lead  in 
construction  (29  CFR  1926.62).  These 


programs  will  be  expected  to 
incorporate  new  OSHA  construction 
standards,  such  as  fall  protection,  into 
their  programs  when  the  standards  are 
issued. 

4.  Safety  and  health  program 
development  for  workers  and  employers 
in  small  businesses.  Programs  that  assist 
workers  and  employers  in  small 
businesses  to  understand  OSHA 
requirements  and  implement  safety  and 
health  programs,  including  training  for 
workers.  For  purposes  of  this  grant 
program,  a  small  business  is  one  with 
250  or  fewer  workers. 

5.  Lockout/tagout.  Programs  that  teach 
workers,  particularly  those  involved 
with  the  repair  and  maintenance  of 
machinery,  the  requirements  of  OSHA’s 
lockout/tagout  standard.  29  CFR 
1910.147. 

6.  Logging  safety.  Programs  that 
address  worker  safety  in  the  logging 
industry,  including  pulpwood 
harvesting  and  the  logging  of  saw  logs, 
bolts  and  other  forest  products.  Training 
programs  should  be  carried  out  in  close 
cooperation  with  people  in  the  logging 
industry.  It  is  exp^ed  that  training  will 
be  conducted  by  technical  experts  who 
are  knowledgeable  about  safe  work 
practices  and  who  are  responsive  to 
changes  in  safety  equipment  and  to  the 
needs  of  the  logging  workforce. 
Whenever  possible,  training  should  be 
conducted  at  logging  sites.  Grantees  will 
be  expected  to  incorporate  OSHA’s  new 
logging  standard  into  their  programs 
when  the  standard  is  issued. 

Among  the  activities  which  may  be 
supported  under  these  grants  are: 
conducting  training,  conducting  other 
educational  activities  designed  to  reach 
and  inform  workers  and  employers,  and 
developing  educational  materials  for  use 
in  training  and/or  educational  activities. 

Eligible  Applicants 

Any  nonprofit  organization,  including 
labor  organizations,  joint  labor- 
management  training  trust  funds, 
employer  and  trade  organizations,  and 
community-based  organizations,  that  is 
not  an  agency  of  a  State  or  local 
government  is  eligible  to  apply. 
However.  State  or  local  government 
supported  institutions  of  higher 
education  are  eligible  to  apply  in 
accordance  with  29  CFR  97.4(a)(1). 

Nonsupportable  Activities 
Statutory  and  regulatory  limitations, 
as  well  as  the  objectives  of  the  grant 
program,  prevent  reimbursing  grantees 
for  certain  activities.  These  limitations 
include  the  following. 

1.  Any  activities  inconsistent  with  the 
goals  and  objectives  of  the  Occupational 
Safety  and  Health  Act  of  1970. 
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2.  Activities  involving  workplaces 
largely  precluded  from  enforcement 
action  under  section  4fb)(l)  of  the 
Occupational  Safety  and  Health  Act. 

3.  Activities  for  the  benefit  of  State* 
county  or  municipal  workers  unless 
those  workers  are  covered  by  a  State 
Plan  funded  by  OSHA  under  section 
23|g)  of  the  Occupational  Safety  and 
Health  Act. 

4.  Production,  publication, 
reproduction  or  use  of  training  and 
educational  materials,  including 
newsletters  and  programs  of  instruction, 
that  have  not  been  reviewed  by  OSHA 
for  technical  accuracy. 

5.  Training  and  other  educational 
activities  that  primarily  address  issues 
other  than  recognition,  avoidance,  and 
prevention  of  unsafe  or  unhealthful 
working  conditions.  Examples  include 
activities  concerning  workers* 
compensation,  first  aid,  and  publication 
of  materials  prejudicial  to  labor  or 
management. 

6.  Activities  that  provide  assistance  to 
workers  in  arbitration  cases  or  other 
actions  agSinst  employers,  or  that 
provide  assistance  to  employers  and/or 
workers  in  the  prosecution  of  claims 
against  Federal,  State  or  local 
governments. 

7.  Activities  that  directly  duplicate 
services  offered  by  OSHA,  a  State  under 
a  State  Plan,  or  consultation  programs 
provided  by  State  designated  agencies 
under  section  7(c)(1)  of  the 
Occupational  Safety  and  Health  Act. 

8.  Activities  directly  or  indirectly 
intended  to  generate  membership  in  the 
grant  recipient’s  organization.  This 
includes  activities  to  acquaint 
nonmembers  with  the  benefits  of 
membership,  inclusion  of  niembership 
appeals  in  materials  with  grant  funds, 
and  membership  drives. 

Administrative  Requirements 

Educational  materials  will  be 
reviewed  by  OSHA  for  technical 
accuracy  during  development  and 
before  final  publication.  Instructional 
curriculums  and  purchased  training 
materials  will  also  be  reviewed  by 
OSHA  for  technical  accuracy  before 
they  are  used. 

Grant  recipients  will  be  expected  to 
share  educational  materials  with  others 
in  the  industry  to  which  the  materials 
apply.  Grant  recipients  must  also 
provide  copies  of  completed 
educational  materials  to  OSHA  before 
the  end  of  the  grant  period.  OSHA  has 
a  lending  program,  the  Resource  Center, 
that  circulates  grant-produced 
audiovisual  materials.  Grant  recipients 
can  expect  their  materials  to  be 
included  in  OSHA’s  Resource  Center 
lending  program. 


Grantees  will  comply  with  applicable 
requirements  of  the  following  OMB 
Circulars. 

1.  A-1 10,  which  covers  grant 
requirements  for  nonprofit 
organizations,  including  universities 
and  hospitals. 

2.  A-21,  which  gives  cost  principles 
applicable  to  educational  institutions. 

3.  A-122,  which  gives  cost  principles 
applicable  to  other  nonprofit 
organizations. 

4.  A-133,  which  provides  audit 
requirements. 

All  applicants  will  be  required  to 
certify  to  a  drug-free  workplace  in 
accordance  with  20  CFR  part  98  and  to 
comply  with  the  New  Restrictions  on 
Lobbying  published  at  29  CFR  part  93. 

The  program  has  matching  share 
requirements.  Grant  recipients  will 
provide  a  minimum  of  20%  of  the  total 
grant  budget.  This  match  may  be  in- 
kind,  rather  than  a  cash  contribution. 

For  example,  if  the  Federal  share  of  the 
grant  is  $80,000  (80%  of  the  grant),  then 
the  matching  share  will  be  $20,000 
(20%  of  the  grant),  for  a  total  grant  of 
$100,000.  The  matching  share  may 
exceed  20%. 

Evaluation  Process  and  Criteria 

Applications  for  grants  solicited  in 
this  notice  will  be  evaluated  on  a 
competitive  basis  by  the  Assistant 
Secretary  for  Occupational  Safely  and 
Health  with  assistance  and  advice  fiom 
OSHA  staff. 

The  following  factors,  which  are  not 
ranked  in  order  of  importance  will  be 
considered  in  evaluating  grant 
applications. 

1 .  Program  Design 

a.  The  plan  to  develop  and  implement 
a  training  and  education  program  that 
addresses  one  of  the  following  targets. 

i.  Ergonomics. 

ii.  Workers  covered  by  OSHA's 
process  safety  management  standard. 

iii.  Construction  safety  and  health  for 
workers  covered  by  recently  issued 
OSHA  standards. 

iv.  Safety  and  health  program 
development  for  workers  and  employers 
in  small  businesses. 

V.  Lockout/tagout, 
vi.  Logging  safely. 

b.  The  number  of  workers  and/or  the 
number  of  employers  to  be  reached  by 
the  program. 

c.  The  number  of  workers  to  be 
trained  as  trainers,  of  their  fellow 
workers. 

d.  The  appropriateness  of  the  planned 
activities  for  the  target  selected. 

e.  The  plan  for  evaluating  the 
program’s  effectiveness  in  achieving  its 
objectives. 


f.  The  feasibility  and  soundness  of  the 
proposed  work  plan  in  achieving  the 
program  objectives  effectively. 

2.  Program  Experience 

a.  The  occupational  safety  and  health 
experience  of  the  applicant 
organization. 

D.  The  experience  of  the  applicant 
organization  in  developing  and 
conducting  training  or  education 
programs. 

c.  The  technical  and  professional 
expertise  of  present  or  proposed  project 
staff  in  training  workers  and/or 
employers  and  in  occupational  safety 
and  health. 

d.  The  applicant  organization’s 
experience  in  reaching  the  target 
population  and  conducting 
occupational  safety  and  health  and/or 
training  and  educational  programs  for 
that  population. 

3.  Administrative  Capability 

a.  The  managerial  expertise  of  the 
applicant  as  evidenced  by  the  variety 
and  complexity  of  programs  it  has 
administered  over  the  past  five  years. 

b.  The  financial  management 
capability  of  the  applicant  as  evidenced 
by  a  recent  report  from  an  independent 
audit  firm  or  a  recent  report  from 
another  independent  organization 
qualified  to  render  judgment  concerning 
the  soundness  of  the  applicant’s 
financial  practices. 

c.  Evidence  of  the  applicant’s 
nonprofit  status,  preferably  from  the 
IRS. 

d.  The  completeness  of  the 
application,  including  forms,  budget 
detail,  narrative  and  workplan,  and 
required  attachments. 

4.  Budget 

a.  The  reasonableness  of  the  budget  in 
relation  to  the  proposed  program 
activities. 

b.  The  proposed  non-Federal  share  is 
at  least  20%  of  the  total  budget. 

c.  The  compliance  of  the  budget  with 
Federal  cost  principles  contained  in 
applicable  OMB  Circulars  and  with 
OSHA  budget  requirements  contained 
in  the  grant  application  instructions. 

Freferential  consideration  will  be 
given  to  organizations,  including 
community  based  organizations,  that 
submit  applications  which  include  one 
or  more  of  the  following  program 
elements. 

1.  Froviding  training  and/or  education 
for  workers  in  high-risk  occupations, 
with  special  emphasis  on  minority, 
youth,  non-English  speaking,  low 
income  and  migrant  workers. 

2,  Conducting  train-the-trainer 
programs,  especially  those  that  train 
workers  to  train  other  workers. 
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3.  Assisting  workers  and  employers 
with  the  development  of  comprehensive 
safety  and  health  programs  that 
emphasize  management  commitment 
and  worker  participation  in  hazard 
recognition  and  control. 

In  addition  to  the  preceding  factors, 
the  Assistant  Secretary  will  consider 
other  factCHS  such  as  the  overall 
geographical  distribution  and  coverage 
of  populations  at  risk. 

Availability  of  Funds 

There  is  approximately  $1,700,000 
available  for  this  program.  The  average 
Federal  award  will  be  $100,000  and 
there  will  be  at  least  one  grant  for  each 
target.  Grants  will  be  awarded  for  an 
eighteen-month  period. 

Application  Procedures 

Organizations  that  meet  the  eligibility 
requirements  described  above  and  are 
interested  in  applying  for  a  grant  may 
request  grant  application  instructions 
from  the  OSHA  Office  of  Training  and 
Education,  Division  of  Training  and 
Educational  Programs,  1555  Times 
Drive,  Des  Plaines,  Illinois  60018. 

All  applications  must  be  received  no 
later  than  4:30  p.m.  Central  Time. 

August  12. 1994. 

Notification  of  Selection 

Following  review  and  evaluation, 
organizations  selected  as  potential  grant 
recipients  will  be  notified  by  a 
representative  of  the  Assistant 
Secretary.  An  applicant  whose  proposal 
is  not  selected  will  be  notified  in 
writing  to  that  effect.  Notice  of  selection 
as  a  potential  grant  recipient  will  not 
constitute  approval  of  the  grant 
application  as  submitted.  Prior  to  the 
actual  grant  award,  representatives  of 
the  potential  grant  recipient  and  OSHA 
will  enter  into  negotiations  concerning 
such  items  as  program  components, 
funding  levels,  and  administrative 
systems.  If  negotiations  do  not  result  in 
an  acceptable  submittal,  the  Assistant 
Secretary  reserves  the  right  to  terminate 
the  negotiation  and  decline  to  fund  the 
proposal. 

Signed  at  Washington,  DC.  this  17th  day  of 
June  1994. 

Joseph  A.  Dear, 

Assistant  Secretary  of  Labor. 

IFR  Doc.  94-15198  Filed  6-22-94;  8:45  ami 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

194-038] 

Agency  Report  Forms  Under  OMB 
Review;  Notice 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  Agency  Report  Forms 
Under  OMB  Review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  agencies  are  required  to 
submit  propos^  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public 
that  the  agency  has  made  submission. 

Copies  of  the  proposed  forms,  the 
requests  for  clearance  (S.F.  83 ’s), 
supporting  statements,  instructions, 
transmittal  letters,  and  other  documents 
submitted  to  OMB  for  review,  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Paperwork  Reduction  Project. 

DATES:  Comments  are  requested  by  July 
25. 1994.  If  you  anticipate  commenting 
on  a  form  but  find  that  time  to  prepare 
will  prevent  you  from  submitting 
comments  promptly,  you  should  advise 
the  OMB  Paperwork  Reduction  Project 
and  the  Agency  Clearance  Officer  of 
your  intent  as  early  as  possible. 
ADDRESSES:  Eva  L.  Layne,  Acting  NASA 
Agency  Clearance  Officer,  Code  JTD, 
NASA  Headquarters,  Washington,  DC 
20546;  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(2700-4^EW).  Washington.  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bessie  B.  Beiry,  NASA  Reports  Officer, 
(202) 358-1368. 

Reports 

Title:  MidRange  Feedback  Survey. 
OMB  Number:  New. 

Type  of  Request:  New. 

Frequency  of  Report:  On  occasion. 
Type  of  Respondent:  Small  business 
and  nonprofit  institutions. 

Number  of  Respondents:  3,000. 
Responses  per  Respondent:  1. 

Annual  Responses:  3,000. 

Hours  per  Request:  .25. 

Annual  Burden  Hours:  750. 

Number  of  Recordkeepers:  0. 

Annual  Hours  per  Recordkeeping:  0. 
Annual  Recordkeeping  Burden  Hours: 

0. 

Total  Annual  Burden  Hours:  750. 
Abstract-Need/Uses:  MidRange 
Procurement  Procedures  are  simplified 
procedures  approved  by  OFPP  for  test 


within  NASA.  The  survey  form  is 
designed  to  elicit  offeror  responses 
regarding  the  efficacy  of  the  various 
aspects  of  MidRange, 

Dated;  June  3. 1994. 

Eva  L.  I.ayne, 

Acting  Chief,  IFM  Policy  and  Acquisition 
Management  Office. 

[FR  Doc.  94-15279  Filed  6-22-94;  8:45  ami 
BILUNQ  CODE  751(M)1-M 

[94-039] 

Agency  Report  Forms  Under  OMB 
Review;  Notice 

agency:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  Agency  Report  Forms 
Under  OMB  Review, 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  propos^  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  noti^  in  the 
Federal  Register  notifying  the  public 
that  the  agency  has  made  submission. 

Copies  of  the  proposed  forms,  the 
requests  for  clearance  (S.F.  83’s), 
supporting  statements,  instructions, 
transmittal  letters,  and  other  documents 
submitted  to  OMB  for  review,  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Pajserwork  Reduction  Project. 

DATES:  Comments  are  requested  by  July 
25, 1994.  If  you  anticipate  commenting 
on  a  form  but  find  that  time  to  prepare 
will  prevent  you  from  submitting 
comments  promptly,  you  should  advise 
the  OMB  Paperwork  Reduction  Project 
and  the  Agency  Clearance  Officer  of 
your  intent  as  early  as  possible. 
ADDRESSES:  Eva  L.  Layne,  Acting  NASA 
Agency  Clearance  Officer,  Code  JTD, 
NASA  Headquarters,  Washington,  DC 
20546;  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(2700-0010),  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bessie  B.  Berry,  NASA  Repmrts  Officer, 
(202) 358-1368. 

Reports 

Title:  Patent  License  Report. 

OMB  Number:  2700-0010. 

Type  of  Request:  Extension. 
Frequency  of  Report:  Annually. 

Type  of  Respondent:  Businesses  or 
other  for  profit,  small  businesses  or 
organizations. 

Number  of  Respondents:  100. 
Responses  Per  Respondent:  1. 
Annual  Responses:  100. 


Federal  Register  /  Vol.  59,  No.  120  /  Thursday,  June  23,  1994  /  Notices 


32469 


Hours  Per  Response:  0.5. 

Annual  Burden  Hours:  50. 

Number  of  Recordkeepers:  0. 

Annual  Hours  Per  Recordkeeping:  0. 
Annual  Recordkeeping  Burden  Hours: 

0. 

Total  Annual  Burden  Hours:  50. 
Abstract-Need/Uses:  NASA  grants 
patent  licenses  to  businesses  for  the 
commercial  use  of  NASA-owned 
inventions.  Each  licensee  is  required  to 
report  its  progress  annually  in 
commercializing  our  inventions  and  the 
amount  of  royalties  due  to  NASA. 

Dated;  June  16, 1994. 

Eva  L.  Layne, 

Acting  Chief,  IBM  Policy  and  Acquisition 
Management  Office. 

[FR  Doc.  94-15280  Filed  6-22-94;  8:45  am] 
BILLING  CODE  7S10-01-M 


[94-040] 

Agency  Report  Forms  Under  0MB 
Review;  Notice 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  Agency  Report  Forms 
Under  OMB  Review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public 
that  the  agency  has  made  submission. 

Copies  of  the  proposed  forms,  the 
requests  for  clearance  (S.F,  83’s), 
supporting  statements,  instructions, 
transmittal  letters,  and  other  documents 
submitted  to  OMB  for  review,  may  be 
obtained  from  the  Agency  Clearance 
Officer,  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Paperwork  Reduction  Project. 

OATES:  Comments  are  requested  by  July 
25, 1994.  If  you  anticipate  commenting 
on  a  form  but  find  that  time  to  prepare 
will  prevent  you  from  submitting 
comments  promptly,  you  should  advise 
the  OMB  Paperwork  Reduction  Project 
and  the  Agency  Clearance  Officer  of 
your  intent  as  early  as  possible. 
ADDRESSES:  Eva  L  Layne,  Acting  NASA 
Agency  Clearance  Officer,  Code  JTD, 
NASA  Headquarters,  Washington,  DC 
20546;  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(2700-0039),  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bessie  B.  Berry,  NASA  Reports  Officer, 
(202) 358-1368. . 


Reports 

Title;  Application  for  Patent  License. 
OMB  Number:  2700-0039. 

Type  of  Request:  Extension. 

Frequency  of  Report:  As  required. 

Type  of  Respondent:  Individuals  or 
households,  businesses  or  other  for- 
profit,  small  businesses  or 
organizations. 

Number  of  Respondents:  25. 
Responses  Per  Respondent:  1. 

Annual  Responses;  25. 

Hours  Per  Request:  6. 

Annual  Burden  Hours:  150. 

Number  of  Recordkeepers:  0. 

Annual  Hours  Per  Recordkeeping:  0. 
Annual  Recordkeeping  Burden  Hours: 

0. 

Total  Annual  Burden  Hours:  150. 
Abstract-Need/Uses:  Pursuant  to  35 
U.S.C.  209,  applicants  for  patent  license 
must  submit  specific  information  in 
support  of  their  request  for  a  patent 
license.  The  information  submitted  is 
used  to  determine  whether  the  license 
should  be  granted. 

Dated:  June  16, 1994. 

Eva  L.  Layne, 

Acting  Chief,  IFM  Policy  and  Acquisition 
Management  Office. 

IFR  Doc.  94-15281  Filed  6-22-94;  8:45  am) 
BILUNG  CODE  7S1<M>1-M 


Notice  [94-037] 

NASA  Advisory  Council  (NACJ, 
Aeronautics  Advisory  Committee 
(AAC),  Task  Force  on  Advanced 
Manufacturing  Technology;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92—463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NAC,  Aeronautics  Advisory  Committee 
Task  Force  on  Advanced  Manufacturing 
Technology. 

DATES:  July  18, 1994, 9  a.m.  to  5  p.m. 
ADDRESSES:  National  Aeronautics  and 
Space  Administration,  Room  6H46-A 
300  E  Street,  SW.,  Washington,  DC 
20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Steve  Moran,  Ofilce  of  Aeronautics, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546 
202/358-4648. 

SUPPLEMENTARY  INFORMATION:  The 
meetings  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 

— Review  of  First  Meeting  Minutes 


— Review  of  Proposed  NASA 
Manufacturing  Initiative  Plans 
— Discussion  of  Recommendations 
June  17, 1994. 

Timothy  M.  Sullivan, 

Advisory  Committee  Management  Officer. 
IFR  Doc.  94-15282  Filed  6-22-94;  8:45  am) 
BILLING  CODE  7S10-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  for 
Reconstruction  of  the  Amundsen-Scott 
South  Pole  Station,  Antarctica 

AGENCY:  National  Science  Foundation. 
SUMMARY:  The  National  Science 
Foundation  proposes  to  reconstruct  the 
Amundsen-^ott  South  Pole  Station 
over  eight  to  ten  years  utilizing 
serviceable  portions  of  the  existing 
facilities  while  continuing  ongoing 
science  and  education  projects.  The  site, 
at  the  geographic  south  pole,  has  been 
occupied  year-round  by  U.S.  citi^ns 
since  1956.  Due  to  the  condition  of  the 
station  and  the  need  to  provide  for 
increased  capacity  to  conduct  ongoing 
and  to  develop  new  science  and 
education  projects  at  the  South  Pole, 
reconstruction  of  the  station  is 
necessary.  A  reconstructed  station  will 
enable  science  and  education  projects  to 
continue  to  2030. 

The  Director  of  the  Office  of  Polar 
Programs  of  the  National  Science 
Foundation  intends  to  prepare  an 
environmental  impact  statement,  under 
the  implementing  regulations  for  the 
National  Environmental  Policy  Act 
(NEPA),  and  a  comprehensive 
environmental  evaluation,  within  the 
procedures  of  the  Protocol  on 
Environmental  Protection  to  the 
Antarctic  Treaty,  for  the  decision  to 
reconstruct  the  Amundsen-Scott  South 
Pole  Station. 

DATES:  The  final  environmental  impact 
statement  is  expected  to  be  available  to 
the  public  in  August,  1995.  The  record 
of  decision  is  expected  to  be  available 
in  October  1995.  Comments  on  this 
notice  of  intent  will  be  of  most  use  if 
they  are  received  before  July  30, 1994. 
ADDRESSES:  Written  comments  should 
be  submitted  to:  Robert  S.  Cunningham, 
Office  of  Polar  Programs,  Room  755 
National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA  22230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  S.  Cunningham,  Peter  Karasik,  or 
Allison  Cook  at  the  Office  of  Polar 
Programs,  National  Science  Foundation 
TEL:  (703)  306-1031,  FAX:  (703)  306- 
0139,  EMAIL:  rcunning@nsf.gov. 
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SUPPLEMENTARY  INFORMATION:  The 
National  Science  Foundation  (NSF) 
manages  and  funds  United  States 
activities  in  Antarctica.  The  NSF  is 
responsible  for  operation  of  three  active 
U.S.  research  stations  in  Antarctica  (two 
coastal  stations  as  well  as  the 
Amundsen-Scott  South  Pole  Station  and 
the  U.S.  Antarctic  Research  Program). 

The  South  Pole  is  a  geophysically 
unique  site  for  important  research  in  a 
number  of  disciplines.  Since  the  1956- 
57  International  Geophysical  Year,  the 
United  States  has  maintained  excellence 
in  merit-reviewed,  year-round  science 
projects  at  the  South  Pole  that  include 
measuring  events  in  deep  space  to 
monitoring  the  changes  that  human 
actions  are  making  in  the  stratospheric 
ozone  layer. 

Scientists  at  the  South  Pole  are 
pursuing  technically  challenging  studies 
in  astronomy  and  astrophysics,  the  areas 
of  inquiry  currently  being  emphasized 
at  the  Amundsen-^ott  South  Pole 
Station.  The  stable,  dry,  cold 
atmosphere;  clear  ice;  and  location  on 
the  Earth’s  axis  provide  opportunities 
for  such  research  not  available 
elsewhere.  Very  distant  phenomena 
such  as  the  formation  of  stars  and 
galaxies,  and  the  growTh  and  structure 
of  the  universe  are  examined  from  what 
is  the  best  inhabited  site  on  Earth  for 
most  of  these  studies.  Current 
instrumentation  research  includes 
development  of  several  specialized 
telescopes,  including  the  world’s  most 
promising  neutrino  telescope  prototype. 
International  collaborative  research  is 
welcomed,  and  it  is  anticipated  that 
there  will  be  Five  or  six  large  telescopes 
(i.e.,  with  apertures  of  several  meters) 
operated  at  the  station  as  a  result  of 
such  collaboration  within  the  next  . 
decade.  Participation  in  this  research 
also  furthers  the  educational  objectives 
of  the  graduate  students  who 
participate. 

Research  on  the  physics  of  the  upper 
atmosphere  and  near-Earth  space  is 
another  important  area  of  inquiiy'  at  the 
South  Pole.  The  purpose  of  such 
research  is  to  understand  how  the 
energy  carried  from  the  Sun  interacts 
with  ^rth  systems,  and  how  it  can 
produce  magnetic  storms  and 
ionospheric  disturbances.  Better 
understanding  of  these  phenomena  can 
improve  our  ^owledge  of  how  to 
improve  communications.  Importance 
of  such  upper  atmosphere  studies 
increase  as  the  world  depends  more  and 
more  on  high  volume  communications. 
The  South  Pole  is  also  the  best  site  on 
Earth  to  observe  dayside  aurora  (lights 
in  the  upper  atmosphere  at  an  altitude 
between  90  and  300  kilometers). 


Researchers  also  monitor  changes  in 
the  atmosphere’s  composition  at  this 
station  as  well,  including  the 
concentration  of  stratospheric  ozone  in 
the  upper  atmosphere.  Ozone  is  a 
natural  shield  that  protects  life  on  Earth 
from  ultraviolet  radiation.  Research 
indicates  that  it  is  destroyed  by  chlorine 
from  chlorofiuorocarbons  (CFCs),  man¬ 
made  chemicals  that  have  been  used  as 
refrigerants,  aerosol  propellants,  and 
cleaning  agents.  The  South  Pole  Station 
has  proved  to  be  an  excellent  place  to 
measure  seasonal  variation  in 
atmospheric  ozone  because  of  its 
strategic  location  near  the  center  of  the 
ozone  hole,  high  elevation,  and  lack  of 
heavy  cloud  cover  throughout  the  year. 

Some  seismologic  research  is  also 
performed  at  the  South  Pole.  The 
location  of  the  Amundsen-Scott  Station 
on  the  axis  of  rotation  of  the  Earth  and 
the  nearly  aseismic  nature  of  Antarctica 
make  it  an  excellent  location  for 
studying  the  Earth’s  deep  interior.  The 
station  also  serves  an  important 
logistical  purpose  as  a  staging  site  for 
field  research  and  operations 
surrounding  the  Pole. 

Without  extensive  reconstruction,  the 
Amundsen-Scott  South  Pole  Station 
cannot  continue  to  support  current  and 
developing  research  that  can  best  or 
only  be  pursued  at  the  South  Pole. 
Utilities  and  buildings  at  the  station 
have  exceeded  their  15-  to  20-year 
design  life  and  are  rapidly  deteriorating 
due  to  age,  intensive  use.  and  climatic 
conditions.  The  facilities  comprise 
3,504  square  meters  (37,724  square  feet) 
of  heated  space  and  4,118  square  meters 
(44,332  square  feet)  of  unheated  space. 
Many  of  the  facilities  do  not  meet 
current  standards  for  buildings  in  the 
United  States  and  modem  engineering 
practices.  Many  potential  hazards  are 
mitigated  th'-cugh  procedural  controls 
on  use,  ratLer  than  more  efficient  and 
effective  engineering  solutions.  These 
limitations  are  constraining  scientists 
and  are  likely  to  further  limit  research 
activities. 

Accommodations  are  crowded,  and 
lack  of  berthing  space  limits  the  number 
of  scientists  who  can  undertake  research 
at  the  Station.  In  the  summer  most  of 
the  population  is  housed  in  Jamesways 
(canvas-covered  temporary  Field 
quarters  manufactured  in  the  1950’s). 
Electrical  power,  and  the  fuel  used  to 
generate  it,  will  constrain  installation  of 
newer  and  more  powerful  telescopes 
and  other  instruments  limiting  data 
collection  and  processing.  Stmctural 
weaknesses  in  the  buildings,  fuel  lines, 
and  heating  systems  require  labor 
intensive  repairs  and  other  remedial 
efforts  that  detract  from  support  to 
research. 


Year-round  accumulation  of  snow 
around  buildings  at  the  South  Pole 
Station  now  requires  significant  fuel 
and  labor  for  removal.  In  spite  of  snow 
removal,  snowdrift  accumulation  on  top 
of  the  present  station  has  led  to 
structural  damage  to  some  portions  of 
the  station. 

A  reconstructed  station  would 
incorporate  architectural  and 
engineering  improvements  which  would 
reduce  risks  to  health  and  improve  the 
safety  of  station  occupants.  New 
structures  would  be  elevated  from  the 
ground,  allowing  snow  to  blow  under 
rather  than  pile  up  on  them,  reducing 
snow  removal  costs.  Technological 
improvements  would  also  enable  the 
reconstructed  station  to  operate  more 
efficiently,  therefore  reducing  the 
proportion  of  personnel  devoted  to 
facilities  maintenance  and  minimizing 
the  need  to  implement  inefficient 
procedural  controls  to  address  safety 
risks. 

The  proposed  reconstruction  would 
generally  be  concentrated  in  the  austral 
summer  of  each  year  (October  through 
February),  but  some  interior 
construction  would  be  carried  out 
during  the  winter  months.  During 
reconstruction,  portions  of  the  existing 
station  would  remain  in  use  for  science 
and  education  purposes,  but  would  be 
phased  out  as  replacement  facilities 
become  available.  All  unused  buildings, 
equipment,  and  construction  materials 
would  be  removed  from  Antarctica  for 
reuse,  recycling,  or  disposal.  All 
materials,  equipment,  and  support 
w'ould  be  provided  by  airlift  from 
McMurdo  Station,  Antarctica.  Most 
materials  and  equipment  would  be 
transported  to  McMurdo  Station  by 
ship. 

The  proposed  improvements  include: 
construction  of  elevated  buildings 
(specifically,  space  for  laboratories, 
dormitories,  and  offices);  upgrading  the 
heat,  power,  water,  wastewater,  and  fuel 
systems;  and  demolition  and  removal  of 
old  structures  and  utilities.  At  the 
conclusion  of  the  reconstructed  station’s 
useful  life  (about  25  years),  NSF  intends 
to  either  dismantle  and  remove  the 
facility  from  Antarctica  or  replace  all  or 
most  of  the  station.  Either  decision, 
removal  or  replacement,  would  be 
accompanied  by  appropriate 
environmental  review. 

Several  individuals  familiar  with 
activity  at  the  station  have  commented 
on  the  reconstruction  of  the  station. 
These  include  station  residents, 
scientists,  program  administrators,  and 
members  of  the  public.  From  these 
comments,  five  categories  of  issues  w'ere 
identified  for  consideration  in  the 
environmental  impact  statement  for  the 
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Amundsen-Scott  South  Pole  Station. 
These  categories,  useful  in  developing 
passible  alternatives  and  in  organizing 
the  discussion  of  environmental  effer^s, 
are: 

1.  Health  and  safety  of  station 
personnel; 

2.  Energy  sources  and  consumption; 

3.  Cost  of  reconstmction  and 
operation; 

4.  Treatment  and  disposal  of  wastes; 
and 

5.  Capacity  to  support  current  and 
anticipated  science  and  education  at  the 
station  and  throughout  Antarctica 
during  and  after  reconstruction. 

The  NSF  considered  a  number  of 
alternative  approaches  for 
reconstructing  the  Amundsen-Scott 
station.  Four  alternatives  that  are 
proposed  for  further  analysis  range  from 
a  low-level  investment — ^maintaining 
the  current  station  and  replacing  only 
the  least  efficient  portions  of  the 
infrastructure — ^to  building  a  renew'ed, 
up-to-date  station  able  to  support 
significantly  more  science  and 
education  activities  to  2030.  Other 
alternatives  were  considered,  but  they 
do  not  appear  reasonable  at  this  time. 

For  example,  NSF  considered  the 
option  of  constructing  a  completely 
.separate,  new  station  adjacent  to  the 
present  one  while  maintaining  all  usual 
activities.  In  this  scenario,  constnicfion 
would  take  place  supported  by 
temporary  facilities  for  berthing,  water 
supply,  galley,  material  storage,  and 
equipment  housing  and  maintenance. 
While  this  option  is  technically  feasible, 
it  appears  more  expensive  than 
replacing  the  current  station  because 
cost  savings  can  be  made  by  utilizing 
the  remaining  serviceable  portions  of 
the  «;urrent  station.  Also,  it  would 
require  more  people  at  the  South  Pole 
than  in  other  alternatives,  and  aiguably 
generate  more  environmental  impact 
during  construction  because  of 
transportation,  housing,  heating,  and 
electric  power  requirements. 

Construction  of  the  station  at  other 
locations  further  from  the  geologic 
South  Pole  was  also  considered.  One 
possible  location  was  the  High  Plateau 
of  Antarctica.  While  a  higher  altitude 
site  would  provide  additional 
advantages  for  a.stronomy,  the 
construction  and  operation  would  be 
much  more  arduous  than  at  the  South 
Pole.  The  additional  cost  of  airlifting  all 
construction  materials  from  McMurdo 
Station  and  the  inability  to  re-use 
serviceable  portions  of  the  old  station 
were  other  deterrents  to  further 
consideration  of  this  alternative.  In 
addition,  the  Presidential  Memorandum 
assigning  NSF  responsibility  to  manage 
and  fund  United  States  interests  in 


Antarctica  (Memorandum  #6646,  signed 
in  1982)  directs  that  the  United  States 
continue  to  occupy  a  station  at  the 
South  Pole. 

The  four  possible  alternatives  for  the 
reconstruction  of  the  Amundsen-Scott 
South  Pole  Station  proposed  for  further 
consideration  are: 

Alternative  A,  Low-level  investment 
or  No  Action.  In  this  alternative  no 
action  would  be  taken  to  replace  the 
station.  Only  the  replacement  of  the 
most  inefficient  structures,  utilities,  and 
equipment  would  take  place  over  the 
next  decade.  If  this  alternative  were 
selected,  it  is  anticipated  that  the  station 
would  have  to  close  or  that  the  science 
and  education  programs  would  have  to 
be  severely  curtail^  by  the  end  of  the 
decade.  This  alternative  is  the  status 
quo  or  “no  action”  alternative  required 
by  NEPA  regulations; 

Alternative  B.  The  station  would  be 
reconstructed  over  eight  to  ten  years. 

The  capacity  to  support  science  and 
education  programs  would  remain  at  the 
1994-levei  as  measured  by  the  number 
of  scientist  in  residence.  However,  in 
this  alternative  and  in  and  Alternatives 
C  and  D,  the  technical  sophistication 
and  telecommunications  capabilities  to 
support  scientists  would  increase; 

Alternative  C.  In  this  alternative,  the 
station  would  be  reconstructed  over 
eight  to  ten  years  with  year-long 
capacity  to  support  science  programs 
increased  by  2  to  3  fold;  and 
Alternative  D.  The  station  would  be 
reconstructed  as  in  Alternative  C,  except 
over  five  years,  rather  than  eight  to  ten 
years. 

The  public  is  invited  to  comment  on 
any  aspect  of  the  proposal.  The 
comment  jjeriod  on  the  draft 
environmental  impact  statement 
(comprehensive  environmental 
evaluation)  will  be  a  minimum  of  90 
days  from  the  date  the  Environmental 
Protection  Agency  publishes  the  notice 
of  availability  in  tiie  Federal  Register. 

Dated;  June  17, 1994. 

Dr.  Carol  A.  Roberts, 

Deputy  Director,  Office  of  Polar  Progmms, 
National  Science  Foundation. 

IFR  Doc.  94-15317  Filed  6-22-  94;  8:^5  ami 
BtLUNG  CODE  75S6-<h-M 


Advisory  Committee  for  Biological 
Sciences;  Committee  of  Visitors; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Committee  of  Visitors  for  Long- 
Term  Projects  in  Envimnmenfal  Biology 


Date  and  T/me;  July  11, 12  ft  13, 1994  from 
8:00  am-5;00  pm  • 

Place:  Room  630  4201  Wii.son  Boulevard, 
Arlington,  VA 

Type  of  Meeting:  Closed 

Contact  Person:  James  R.  Estes,  Program 
Director,  LTPEB,  Room  635,  National  Scieni* 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230.  Telephone;  (7031  306- 
1482. 

Purpose  of  Meeting:  To  carry  out 
Committee  of  Visitors  (COV)  review, 
including  examination  of  decisions  on 
proposals,  reviewer  comments,  and  frthei 
privileged  materials. 

Agenda;  To  provide  oversight  mview  of  the 
Long-Tenn  Projects  in  Environmental 
Biology  Cluster. 

Reason  for  Closing:  The  meeting  is  ch)seif 
to  the  public  because  the  Committee  is 
reviewing  proposal  actions  that  will  include 
privilt^cd  intellectual  pmperty  and  personal 
information  that  cotild  harm  individisals  if 
they  were  disclosed.  If  discussions  were  open 
to  the  public,  these  matters  that  are  exempt 
under  5  U..S.C.  552b(cl  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Art  would  lie 
improperly  disckisod. 

Dated:  June  20, 1994. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

IFR  Doc.  94-15318  Filed  6-22-94;  8;4b  amj 
BILLiNG  CODE  75SS-01-4* 


Special  Emphasis  Panel  in  Networking 
and  Communications  Research  and 
Infrastructure  (NCRI);  Notice  of 
Meeting 

In  aaxirdance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Networking  and  Oimmunications  Researi:h 
(#1207) 

Dated  and  Time:  July  14, 1994;  8:30  am  to 
5:00  pm 

P/ore;  Room  1175,  National  Science 
Foundation,  4201  Wilson  Blvd.,  Arlington, 
VA  22230 

Type  of  Meeting:  Closed 

Contact  Person:  Mr.  Daniel  Vanlielleghem, 
N(]RI,  National  .Science  Foundation,  Room 
1175,  Arlington,  VA  22230  (703  306-1949) 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
submitted  for  NSFNET  Conn6rtion.s  Program. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  frnancial  data,  such  as 
salaries,  and  personal  infomration 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
IJ-S.C  552b.  (c)  (4)  and  (6)  of  the  (atvemmeTil 
in  the  Sunshine  Ar.t. 
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Dated:  June  20, 1994. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc.  94-15319  Filed  6-22-94:  8:45  am| 
eiLUNG  CODE  7S55-01-M 


Antarctic  Tour  Operators  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Antarctic  Tour  Operators  Meeting. 
Date  S'  Time:  July  14. 1994.  9:00  a.m.— 4:00 
p.m. 

Place:  National  Science  Foundation,  Room 
375, 4201  Wilson  Boulevard,  .Arlington. 
Virginia  22230. 

Type  of  Meeting:  OPEN 
Contact  Person:  Nadene  G.  Kennedy,  Polar 
Coordination  Specialist,  Office  of  Polar 
Programs,  National  Science  Foundation, 
Arlington,  VA  22230,  Telephone:  703/306- 
1031;  Fax.  703/306-0139. 

Purpose  of  Meeting:  Pursuant  to  the 
National  Science  Foundation's 
responsibilities  under  the  Antarctic 
Conservation  Act  (P.L.  95-541)  and  the 
Antarctic  Treaty,  the  U.S.  Antarctic  Program 
Managers  plan  to  meet  with  Antarctic  Tour 
Operators  to  exchange  information 
concerning  dates  and  procedures  for  visiting 
U.S.  antarctic  stations,  review  the  latest 
Antarctic  Treaty  Recommendations 
concerning  the  environment  and  protected 
sites,  and  other  items  designed  to  protect  the 
Antarctic  environment. 

Agenda: 

•  Introduction  and  Over\'ievv 

•  Review  of  1993-94  Visits  to  Palmer. 
McMurdo  and  South  Pole  Stations 

•  Tour  Operator’s  Comments  on  1993-94 
Season  Visits 

•  1994-95  Visits  to  Palmer  Station 

•  1994-95  Visits  to  McMurdo  Station 

•  Information  Dissemination 

•  Report  From  the  International  Association 
of  Antarctic  Tour  Operators  (lAATO) 

•  Report  on  the  1993-94  USAP  Observer 
Program 

•  Tourism  Impact  Study 

•  Responsibilities  Under  the  Antarctic 
Conser\’ation  Act 

•  Report  From  the  18th  Antarctic  Treaty 
Consultative  Party  Meeting  in  Kyoto,  Japan 

•  Environmental  Impact  Assessments 

•  Other  Items 
John  B.  Tabnadge, 

Head,  Polar  Coordination  and  Information 
Section.  Office  of  Polar  Programs. 

(FR  Doc.  94-15218  Filed  6-22-94;  8:45  am| 
etLUNG  CODE  7555-01 -M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  27-47;  License  No.  02700047] 

Chem-Nuclear  Systems  Inc.;  Finding  of 
No  Significant  Impact;  Consideration 
of  Amendment  to  Chem-Nuclear 
Systems  Inc.  License  No.  02700047; 
Notice 

The  U.S.  Nuclear  Regulatory 
Commission  (The  Commission)  is 
considering  an  amendment  of  Special 
Nuclear  Material  License  No.  02700047 
that  would  exempt  Chem-Nuclear 
Systems  Inc.  (CNSI)  from  certain 
monitoring  requirements  of  10  CFR  part 
20  applicable  when  receiving  packages 
containing  radioactive  materials  in 
excess  of  specified  quantities. 

The  Commission’s  Division  of  Waste 
Management,  NMSS,  has  prepared  an 
Environmental  Assessment  related  to 
the  exemption  provisions  contained  in 
the  amendment  of  License  No. 

02700047.  On  the  basis  of  this 
assessment,  the  Commission  has 
concluded  that  the  environmental 
impact  created  by  the  proposed 
licensing  action  would  not  be 
significant  (as  assessed,  the  impacT  is 
positive),  and  the  action  does  not 
warrant  the  preparation  of  an 
Environmental  Impact  Statement. 
Accordingly,  it  has  been  determined 
that  a  “Finding  of  No  Significant 
Impact"  is  appropriate. 

■fhe  Environmental  Assessment  is 
available  for  public  inspection  and 
copying  at  the  Commission’s  Public 
Document  Room,  2120  L  Street  NW. 
(Lower  Level),  Washington,  DC. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee’s 
request  for  license  amendment  dated 
December  20, 1993,  which  is  available 
for  inspection  at  the  Commission’s 
Public  Document  Room.  2120  L  Street 
NW.,  Washington,  DC. 

Dated  at  Rockville,  Maryland,  this  15th  day 
of  June.  1994. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

John  H.  Austin, 

Chief.  Low-Level  Waste  and  Decommissioning 
Project  Branch,  Division  of  IVosfe 
Management,  NMSS. 

(FR  Doc.  94-15286  Filed  6-22-94;  8:45  am) 
BILUNG  CODE  7590-01-M 


(Docket  No.:  40-8027] 

Sequoyah  Fuels  Corporation,  Gore,  OK 
Consideration  of  Amendment  to 
Source  Material  License  and 
Opportunity  for  a  Hearing 

AGENCY:  Nuclear  Regulatory' 
Commission. 


This  is  a  notice  to  inform  the  public 
that  the  U.S.  Nuclear  Regulatory 
Commission  is  considering  issuance  of 
an  amendment  to  Source  Material 
License  No.  SUB-1010,  issued  to 
Sequoyah  Fuels  Corporation,  at  the 
Sequoyah  Facility,  ^re,  Oklahoma.  The 
licensee  requested  the  amendment  in  a 
letter  dated  May  6, 1994,  for 
administrative  organizational  changes  to 
reflect  the  limited  activities  at  the 
facility  pursuant  to  10  CFR  40.42(e). 

The  NRC  hereby  provides  notice  that  ' 
this  is  a  proceeding  on  an  application 
for  a  license  amendment  failing  within 
the  scope  of  Subpart  L,  “Informal 
Hearing  Procedures  for  Adjudications  in 
Materials  Licensing  Proceedings,  of  the 
NRC’s  rules  of  practice  for  domestic 
licensing  proceedings  in  10  CFR  Part  2” 
(54  FR  8269).  Pursuant  to  §  2.1205(a), 
any  person  whose  interest  may  be 
affected  by  this  proceeding  may  file  a 
request  for  a  hearing  in  accordance  with 
§  2.1205(c).  A  request  for  a  hearing  must 
be  filed  within  thirty  (30)  days  of  the 
date  of  publication  of  this  Federal 
Register  notice. 

The  request  for  a  hearing  must  be 
filed  with  the  Office  of  the  Secretary 
either: 

(1)  By  delivery  to  the  Docketing  and 
Serv'ice  Branch  of  the  Office  of  the 
Secretary  at  One  White  Flint  North. 
11555  Rockville  Pike,  Rockville,  MD 
20852;  or 

(2)  By  mail  or  telegram  addressed  to 
the  Secretary,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Attention;  Docketing  and  Service 
Branch. 

In  addition  to  meeting  other 
applicable  requirements  of  10  CFR  Part 
2  of  the  NRC’s  regulations,  a  request  for 
a  hearing  filed  by  a  person  other  than 
an  applicant  must  describe  in  detail; 

(1)  The  interest  of  the  requester  in  the 
proceeding; 

(2)  How  that  interest  may  be  affected 
by  the  results  of  the  proceeding, 
including  the  reasons  why  the  requestor 
should  be  permitted  a  hearing,  with 
particular  reference  to  the  factors  set  out 
in  §  2.1205(g); 

(3)  The  requestor’s  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding;  and 

(4)  The  circumstances  establishing 
that  the  request  for  a  hearing  is  timely 
in  accordance  with  §  2.1205(c). 

Each  request  for  a  hearing  must  also 
be  served,  by  delivering  it  personally  or 
by  mail,  to: 

(1)  The  applicant,  Sequoyah  Fuels 
Corporation,  to  the  attention  of  Mr.  John 
H.  Ellis,  President,  P.O.  Box  610,  Gore, 
OK  74435;  and 

(2)  The  NRC  staff,  by  delivery  to  the 
Executive  Director  for  Operations.  One 
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White  Flint  North,  11555  Rockville 
Pike,  Rockville,  MD  20852,  or  by  mail 
addressed  to  the  Executive  Director  for 
Operations,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

Any.  hearing  that  is  requested  and 
granted  will  held  in  accordance  with 
the  NRC's  "Informal  Hearing  Procedures 
for  Adjudications  in  Material  Licensing 
Proceedings"  in  lOCFR  Part  2,  subpart 
L 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  May  6, 1994,  which 
is  available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  20555  and  at  the 
local  public  document  room  located  at 
Stanley  Tubbs  Memorial  Library,  101  E. 
Cherokee,  Sallisawc  Oklahoma  74955. 

For  the  Nuclear  Regulatoiyi  Commission. 

Dated  at  Rockville.  Maiy  land,  this  15th  day 
of  June,  1994. 

John  H.  Austin, 

Chief  Low-Level  Waste  and  Decommissioning 
Projects  Branch,  Division  of  Ifosfe 
Management,  Office  of  X'aclear  Material 
Safety  and  Safeguards 
IFR  Doc.  94-15285  Filed  h-22-9A:  8  45  am| 
aiLUNG  CODE  7S90-0>-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Draft  Principles  For  Providing  and 
Using  Personal  Information 

agency:  Office  of  Management  and 
Budget. 

ACTION:  Draft  principles  for  providing 
and  using  personal  information — 
extension  of  time  for  request  for 
comments. 

SUMMARY:  OMB  published  these 
Principles  on  behalf  of  the  Working 
Group  on  Privacy  of  the  Information 
Policy  Committee  of  the  Information 
Infrastructure  Task  Force.  The  original 
comment  period  is  extended  to  July  1 , 
1994.  (59  FR  27206,  May  25,  1994). 
DATES:  Comments  should  be  submitted 
no  later  than  July  1, 1994. 

ADDRESSES:  Send  written  comments  to 
the  Working  Group  on  Privacy,  c/o  the 
Nil  Secretariat,  National 
Telecommunications  and  Information 
Administration,  Room  4892, 
Washington,  EX}  20230.  Electronic 
comments  can  be  sent  to  the  IITF 
Bulletin  Board  System,  at  202-501- 
1920.  The  IITF  BBS  can  be  acces.sed 
through  the  Internet  by  pointing  your 
Gopher  Client  to  iitf.doc.gov  and  logging 
in  as  gopher. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  N.  V'eeder,  Information  Policy 


Branch,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3235 
NEOB,  Washington,  DC  20503.  Voice 
telephone  (202)  395-3785. 

Sally  Katzen, 

Administrator,  Office  of  In  formation  and 
Regulatory  A ffoirs. 

IFR  Doc.  94-15225  Filed  6-22-'.ej;  8  45  bU;! 
BILLING  CODE  3t10-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-34224;  File  No.  SR-DTC- 
&4-61 

Sell- Regulatory  Organizations;  The 
Depository  Trust  Company;  Notice  of 
Filing  of  a  Proposed  Rule  Change 
Establishing  a  Service  for  the  Routing 
of  Securities  Certificates  and  Relatedi 
Documentation  to  DTC 

June  16,  1994 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act”),’  notice  is  hereby  given  that  on 
June  2,  1994,  The  Depository  Trust 
Company  ("DTC”)  filed  with  the 
Securities  and  Exchange  Commission 
("Commission”)  the  proposed  rule 
change  as  described  in  Items  1,  II,  and 
111  below,  which  Items  have  been 
prepared  primarily  by  DTC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

!.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  primary  purpose  of  the  proposed 
rule  change  is  to  establish  procedures 
for  a  new  service,  the  branch  receive 
processing  service,  that  will  allow 
participants  to  route  securities 
certificates  and  related  documentation 
from  their  branches  and  other  satellite 
offices  directly  to  DTC. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 

DTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  that  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  1\'  below.  DTC 
has  prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

M5U..S.C.  78t,lb)(l)(198b! 


A.  Seff-Fegulotory  Orgonizotion's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Buie 
Change 

The  purpose  of  the  proposed  role 
change  is  to  establish  the  branch  receive: 
processing  service.  That  service  will 
allow  participants  to  route  secunfies 
certificates  and  related  documenteiion 
from  participants’  branch  offices 
directly  to  DTC  rather  than  to  the 
participants’  own  central  locations  icr 
processing  before  being  deposited  at 
DTC.  The  branch  receive  processing 
system  will  benefit  participants  in  the 
securities  industry  by  eliminating  mc!<l 
of  the  certificate  handling 
responsibilities  of  those  paniopants 
electing  to  use  it  and  by  reducing  the 
movement  of  physical  securities 
certificates.  The  system  will  also 
provide  a  controlled  environment  Ic: 
handling  exception  items  and  more 
risky  items  such  as  reorganization- 
related  items. 

A  participant  using  the  service  wjjJ 
transmit  on  a  daily  basis  to  DTC  ihjocch 
CCF,  CCF  11,  or  MDH  the  details  ol 
incoming  branch  receive  items  These 
transmissions  will  include  the  specific 
identification  of  the  courier  packages, 
coming  from  the  branches  and  certain 
basic  information  about  the  contents  oi 
each  package.  These  transmissions  can 
be  matched  by  DTC  against  DTC  s  own 
databases  of  eligible  securities  to 
identify  special  processing  items  feg  , 
securities  deposited  on  the  record  date 
for  dividend  or  interest  payment, 
securities  that  are  the  subject  ol 
reorganization  activities,  etc  ). 

Upon  receipt  of  each  package.  DTC 
will  verify  its  contents  and  will  advise 
the  participant  of  any  discrepancies 
discovered.  Using  optical  disk 
technology,  DTC  will  record  the 
contents  of  the  packages  and  the  delaiJs 
of  each  received  item  (e.g.,  certificate 
numbers,  document  types,  efr  ). 

Updates  on  the  status  of  branch  receive 
processing  can  then  be  transmitted  to 
the  participant  throughout  the  day. 
providing  specific  information  on  the 
status  of  particular  items.  Images  o5 
items  received  can  also  be  made 
available  to  the  participant  on  a 
terminal,  by  transmission,  or  by  other 
means.  If  transmission  is  chosen,  images 
of  a  problem  item  can  be  L-ansmitted 
intraday  to  help  resolve  the  problem 
while  images  of  completed  items  can  t«e 
transmitted  overnight  for  recordkeeping 
purposes. 

Once  processed,  branch  receive  items 
will  be  routed  as  directed  by  the 
participant.  Routing  instructions  may  be 
for  routine  deposit  to  the  participant's 
DTC  account,  for  return  to  the 
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participant,  or  for  transfer  to  another 
location  for  further  processing.  End-of- 
day  balancing  procedures  will  permit 
the  participant  to  separate  these 
positions  as  required  by  it  for  its  own 
internal  purposes. 

The  branch  receive  service  will  also 
provide  for  the  processing  of  various 
exception  items.  For  example,  if  desired 
by  the  participant,  DTC  will  be  able  to 
handle  all  inquiries  to  the  Securities 
Information  Center  on  branch  receive 
items  and  then  to  report  the  results  to 
the  participant.  DTC  will  be  ale  to 
process  for  collection  next-payable 
interest  coupons  attached  to  incoming 
bearer  bonds,  as  well  as  incoming 
reorganization  items,  including  past-due 
items.  Incoming  items  which  are 
missing  documentation  necessary  for 
transfer  purposes  will  be  held  at  DTC  in 
a  pending  status  until  the  necessary 
documentation  is  received. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of 
Section  17A  of  the  Act^  and  the  rules 
and  regulations  thereunder  applicable  to 
DTC  because  the  proposed  rule  change 
will  promote  eHiciencies  in  the 
clearance  and  settlement  of  securities 
transactions. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

DTC  perceives  no  impact  on 
competition  by  reason  of  the  proposed 
rule  change. 

C.  Self-Regulatory  Organization ’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  from  DTC 
participants  or  others  have  not  been 
solicited  on  the  text  of  the  proposed  rule 
change. 

Ill.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  the  proposed 
rule  change  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


-  15  u  s  e.  78q-l  (1988). 


IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.SiC.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Section.  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  such 
niing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-referenced  self- 
regulatory  organization.  All  submissions 
should  refer  to  File  No.  SR-DTC-94-5 
and  should  be  submitted  by  July  14. 
1994. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  94-15230  Filed  6-22-94;  8:45  ami 
BILUNC  CODE  W10-01-M 


[Release  No.  ^4-34229;  File  No.  SR-NASD- 
94-35] 

Self-Regulatory  Organizations; '' 
Proposed  Rule  Change  by  the  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  Electronic  Reporting  of 
Transactions  Executed  Outside  Normal 
Market  Hours 

lune  16. 1994. 

Pursuant  to  Section  19(h)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  June  2, 1994,  the 
National  Association  of  Securities 
Dealers.  Inc.  (“NASD”  or  “Association") 
filed  with  the  Securities  and  Exchange 
Commission  (“Commission”)  the 
proposed  rule  change  as  described  in 
Items  I.  II.  and  HI  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Pursuant  to  the  provisions  of  Section 
19(b)(1)  of  the  Act.  the  NASD  is  hereby 
filing  a  proposed  rule  change  to 
strengthen  and  improve  various  trade 
reporting  requirements  applicable  to 
trades  executed  by  the  NASD  member 
firms  outside  normal  business  hours. 

The  proposed  rule  change  would 
establish  specific  procedures  for  the 
electronic  entry  of  trade  data  with  an 
eye  toward  eventually  eliminating 
manually  prepared  paper  forms  as  a 
means  of  trade  reporting. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  instant  rule  change  proposes  a 
series  of  modifications  to  the  NASD 
rules  governing  transaction  reporting  in 
Nasdaq  National  Market  securities, 
Nasdaq  SmallCap  securities,  Nasdaq 
convertible  debt  securities  (“Nasdaq 
convertibles”).  Over-The-Counter  Equity 
securities  (“OTC  Equities”),  and 
exchange-listed  securities  eligible  for 
inclusion  in  the  Consolidated  Quotation 
Service  (“CQS  issues”).  Overall,  this 
rule  change  is  intended  to  replace  a 
manually-prepared  paper  form.  Form  T, 
with  an  efficient  means  of  automated 
data  entry  for  members  to  report 
transactions  executed  outside  normal 
business  hours  (9:30  a.m.  to  4:00  p.m. 
E.T.)  and  outside  the  hours  of  the 
Automated  Confirmation  Transaction 
Service  (“ACT”)  (currently.  9:00  a.m.  to 
5:15  p.m.  E.T,).*  In  lieu  of  Form  T,  the 
proposal  would  require  electronic 
submission  of  the  covered  transactions 
through  ACT  either  on  trade  date  or  the 
next  business  day  (T+1).  Member  firms 


’  In  addition  to  reporting  trades  effected  outside 
normal  business  hours  and  ACT  hours.  Form  T  is 
used  to  report  transactions  that  were  executed 
during  normal  business  hours,  but  not  reported  into 
ACT  through  inadvertence  or  otherwise. 
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will  use  3  Nasdaq  Workstation  unit  or 
a  computer-lo-computer  interface  to 
input  the  trade  reports.  The  proposal 
also  includes  some  technical  changes  to 
make  the  language  in  the  various  trade 
reporting  rules  consistent. 

The  njle  proposal  would  substantially 
reduce  the  need  for  reporting  via  Form 
T  as  a  result  of  the  following  changes: 

(a)  The  morning  “.T”  window  for 
reporting  contemporaneous  trades  in 
Nasdaq  National  Market  issues,  Nasdaq 
SmallCap  issues,  Nasdaq  convertibles, 
and  domestic  OTC  Equities  (including 
Canadian  issues  and  American 
Depositary  Receipts  ("ADRs”)  will  be 
expanded  by  1  hour  to  run  from  8:00 
a.m.  to  9:30  a.m.  E.T.  Trades  executed 
during  this  interval  shall  be  reported 
into  ACT  within  90  seconds  of 
execution  and  be  designated  .T  to 
denote  execution  outside  normal  market 
hours. 

(b)  Trades  executed  between  midnight 
and  8:00  a.m.  E.T.  in  Nasdaq  National 
Market  issues,  Nasdaq  SmallCap  issues, 
Nasdaq  convertibles,  and  domestic  OTC 
Equities  (including  Canadian  issues  and 
ADRs)  shall  be  reported  into  ACT  on 
trade  date  during  the  expanded  .T 
period  (8:00  a.m.  to  9:30  a.m.  E.T.); 
these  trades  must  be  designated  .T 
trades  to  denote  execution  outside 
normal  hours  and  be  accompanied  by 
lime  of  execution  since  they  are  not 
being  reported  in  realtime. 

(c)  Trades  executed  in  Nasdaq 
National  Market  issues,  Nasdaq 
SmallCap  issues,  Nasdaq  convertibles, 
and  domestic  OTC  Equities  (including 
Canadian  issues  and  ADRs)  between 
5:15  p.m.  and  midnight  E.T.  shall  be 
reported  into  ACT  on  the  next  business 
day  (T+1)  between  8:00  a.m.  and  1;30 
p.m.  E.T.;  these  entries  shall  be 
designated  ”as/or’  trades  to  denote 
execution  on  a  prior  day  and  be 
accompanied  by  a  time  of  execution. 

(d)  Trades  executed  in  foreign  OTC 
Equities  (excluding  Canadian  issues  and 
ADRs)  shall  be  reported  into  ACT  on 
T+1  between  8:00  a.m.  and  1:30  p.m. 
E.T.  regardless  of  the  time  the  trade  was 
actually  executed;  a  time  of  execution 
must  also  accompany  such  trade 
reports.^ 


*  In  approving  the  NASD's  trade  reporting  rules 
for  OTC  Equities,  the  Commission  sanctioned  the 
capture  of  the  trade-by-trade  data  on  foreign  issues 
(including  Canadian  issues)  and  ADRs  for 
regulatory  purpKtses,  but  without  real-time 
dissemination.  (See  Release  No.  34-32647.  )uly  16, 
1993;  58  FR  39262,  July  22. 1993).  This  would  not 
change  under  the  proposed  revisions  to  Section 
2(d)(3)  of  Part  XQ  of  Schedule  D  to  the  NASD  By- 
Laws.  Under  the  proposal,  member  Firms  would 
have  an  expanded  period  in  which  to  report 
transactions  in  foreign  issues  (excluding  ADRs  and 
Canadian  issues)  on  T-rl,  regardless  of  whether  the 
subject  trades  were  executed  during  or  o,.iside  of 


(e)  Trades  executed  in  CQS  issues 
outside  the  hours  of  9:30  a.m.  and  5:15 
p.m.  E.T.  shall  be  reported  into  Act  on 
T+1  between  8:00  a.m.  and  1:30  p.m. 

E.T.,  be  designated  ‘‘as/of’  trades,  and 
be  accompanied  by  a  time  of  execution. 

The  NASD  plans  to  implement  these 
reporting  requirements  during  the 
fourth  quarter  of  1994;  the  related 
systems  work  is  ongoing  and  should  be 
completed  by  early  October.  Thereafter, 
written  notice  will  be  provided  to 
member  firms  and  vendors  prior  to 
implementation  in  the  fourth  quarter. 

The  foregoing  constitutes  the  first 
phase  of  a  three  phase  process  designed 
to  achieve  the  electronic  capture  of 
virtually  every  round-lot  trade  executed 
by  NASD  members  in  the  covered 
securities,  regardless  of  the  execution 
lime.  During  this  initial  phase,  all  trades 
designated  as  .T  trades  (excepting  .T 
trades  in  the  subset  of  OTC  Equities 
comprised  of  foreign  issues,  Canadian 
issues,  and  ADRs)  will  he  promptly 
disseminated  to  market  data  vendors 
and  to  subscribers  of  Level  2/3  Nasdaq 
Workstation  service.  Entries  designated 
as  “As/of  ’  trades  under  this  proposal 
will  be  collected  solely  for  audit  trail 
and  regulatory  purposes.  This  category 
of  trade-by-trade  information  will  not  be 
disseminated— either  through  vendors’ 
networks  or  the  Nasdaq  network — until 
the  second  phase  of  this  project.  The 
NASD  staff  will  evaluate  member  firms’ 
overall  compliance  with  the  new 
requirements  during  the  first  phase 
while  examining  various  alternatives  for 
instituting  dissemination  of  “as/of’ 
trade  data  in  the  second  phase.  The  staff 
will  also  consider  the  feasibility  of 
compressing  the  time  period  for 
reporting  "as/of’  trades  on  T+1  to  the 
8:00  a.m.-9:30  a.m.  time  period,  thereby 
allowing  more  timely  dissemination  of 
trades  executed  between  5:15  p.m.  and 
midnight  E.T.  The  third  and  final  phase 
will  focus  on  the  complete  elimination 
of  Form  T  as  a  trade  reporting  vehicle. 
Form  T  will  be  maintained  as  a  back-up 
mechanism  for  reporting  last  sale 
information  to  the  NASD  for  regulatory 
purposes. 

Trie  NASD  believes  that  this  proposed 
rule  is  consistent  with  Sections 


normal  market  hours  on  trade  data.  (Today, 
members  may  voluntarily  report  such  trades  on  a 
T+1  ba.sis,  between  9;00  and  9-.30  a.m.  E.T.).  This 
approach  is  designed  to  accommodate  the  internal 
processing  ta.sks  of  member  firms,  including 
conversion  of  the  transactions  price  to  SU.S.  before 
it  can  be  reported  to  the  N.ASD.  Real-time  reporting 
of  trades  in  foreign  issues  (excluding  Canadian  and 
ADR  issues)  will  be  optional.  Individual 
transactions  in  Canadian  and  ADR  issues  will  also 
be  collected  for  regulatory  purposes  without 
dissemination  over  the  Nasdaq  or  vendor  networks. 
However,  the  procedures  for  reporting  trades  in 
Canadian  and  ADR  issues  into  .ACT  will  continue 
to  track  the  procedures  for  domestic  OTC  Equit.es 


llA(a)(l)(C).  15A(b)(2),  and  15(A)(b)(6) 
of  the  Act.  Section  llA(a)(l)(C)  states 
that  the  goals  of  investor  protection  and 
maintenance  of  fair  and  orderly  markets 
can  be  advanced  through  the  broad 
dissemination  of  reliable  information 
respecting  quotations  for  and 
transactions  in  securities.  Section 
15A(h)(2)  requires  that  a  national 
securities  association  be  appropriately 
organized  and  have  the  capacity  to 
enforce  member  firms’  compliance  with 
ail  applicable  provisions  of  the  Act,  the 
rules  adopted  thereunder,  and  the 
association’s  own  rules.  Finally,  Section 
15A(b)(6)  requires  that  the  association’s 
rules  be  designed  to  prevent  fraudulent 
and  manipulative  acts  and  practices, 
promote  just  and  equitable  principles  ol 
trade,  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to  and 
facilitating  transactions  in  securities. 

As  noted  above,  this  initiative  is 
intended  to  substitute  electronic 
reporting  of  transactional  data  for 
manual  reporting  via  Form  T.  This 
proposal  will  enable  the  NASD  to 
incorporate  all  of  the  reported  data  into 
its  audit  trail  file  for  market  surveillance 
purposes.  It  will  also  enable  the  NASD 
to  compile  and  publish  comprehensive 
volume  data  for  individual  securities, 
including  block  size  and  smaller  round- 
lot  trades  reported  electronically  by 
NASD  members.  Additionally,  the 
NASD  will  disseminate  the  .T  category 
of  trade  reports  (excluding  trade  reports 
in  non-domestic  OTC  Equities)  over  the 
Nasdaq  and  vendor  networks  beginning 
at  8:00  a.m.  E.T.  on  each  business  day. 
Today,  there  is  no  mechanism  available 
to  systematically  disseminate 
transaction  data  received  via  Form  T. 
Accordingly,  the  NASD  reiterates  its 
belief  that  this  proposed  rule  is 
consistent  with  the  requirements  o5 
Sections  llA(a)(l)(C),  15A(b)(2),  end 
l5A(b)(6)  of  the  Act. 

B.  Self-Fegulotory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  proposed 
rule  change  will  not  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furthered  e 
of  the  purposes  of  the  Act. 

C.  Self-Begulatory  Organization  's 
Statement  on  Comments  on  the 
Proposed  Buie  Change  Beceived  jrnm 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  no; 
received. 


32476 


Federal  Register  /  Vol.  59,  No.  120  /  Thursday,  June  23,  1994  /  Notices 


III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing 

For  Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  NASD  consents,  the 
Commission  will: 

A.  by  order  approve  such  proposed 
rule  change,  or 

B.  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  he  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  14, 1994. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.30-3(a)(12). 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doa  94-15231  Filed  6-22-94;  8:45'aml 
BILUNG  CODE  MIO-OI-M 


[Rel.  No.  IC-20359;  812-8918] 

The  Govett  Funds,  Inc.,  et  al.;  Notice  of 
Application 

|une  16. 1944. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”). 

ACTION:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  “Act”). 

APPLICANTS:  The  Govett  Funds,  Inc.  (the 
“Company”),  on  behalf  of  itself  and  its 


portfolio  series  (namely,  Govett 
International  Equity  Fund,  Govett 
Emerging  Markets  Fund,  Govett  Smaller 
Companies  Fund,  Govett  Pacific 
Strategy  Fund.  Govett  Global 
Government  Income  Fund,  Govett 
Developing  Meukets  Bond  Fund,  and 
Govett  Latin  America  Fund,  including 
any  open-end  investment  company  that 
becomes  part  of  the  same  “group  of 
investment  companies,"  as  that  term  is 
defined  in  rule  lla-3  under  the  Act 
(each  a  “Fund,”  and  collectively,  the 
“Funds”));  John  Govett  &  Co.  Limited 
(the  “Manager”),  Govett  Asset 
Management  Company  (the 
“Subadviser”)  and  Govett  Financial 
Services  Limited  (the  “Distributor”). 
RELEVANT  ACT  SECTIONS:  Exemption 
requested  under  section  6(c)  of  the  Act 
from  the  provisions  of  sections  2(aK32), 
2(a)(35).  22(c),  and  22(d)  of  the  Act  and 
rule  22c-l  thereunder. 

SUMMARY  OF  APPUCATION:  Applicants 
seek  an  order  that  permits  the 
imposition  and.  under  certain 
circumstances,  waiver  of  a  contingent 
deferred  sales  charge  (“CDSC”)  on 
certain  redemptions. 

FILING  DATE:  The  application  was  filed 
on  April  4, 1994.  In  letters  dated  June 

16. 1994,  applicants’  counsel  has  stated 
that  an  amendment,  the  substance  of 
which  is  incorporated  herein,  will  be 
filed  during  the  notice  period. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC’s 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 

11. 1994,  and  should  be  accompanied 
by  proof  of  service  on  applicants,  in  the 
form  of  an  aflidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer’s 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC’s 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW.,  Washington,  E)C  20549. 
Applicants,  c/o  Mitchell  E.  Nichter, 
Esq.,  Heller,  Ehrman.  White  & 
McAuliffe,  333  Bush  Street.  San 
Francisco.  CA  94104. 

FOR  FURTHER  INFORMATION  CONTACT: 

Fran  M.  Pollack-Matz,  Senior  Counsel, 
at  (202)  942-0570  or  Barry  D.  Miller, 
Senior  Special  Counsel,  at  (202)  942- 
0564  (Division  of  Investment 
Management.  Office  of  Investment 
Company  Regulation). 


SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC’s 
Public  Reference  Branch. 

Applicants’  Representations 

1.  The  Company  is  an  open-end 
management  investment  company 
registered  under  the  Act.  The  Manager 
serves  as  the  investment  manager  of 
each  Fund.  The  Subadviser  provides 
investment  advisory  services  to  the 
Manager  with  resp^  to  one  of  the 
Funds.  The  Distributor  acts  as  the 
distributor  and  principal  underwriter  of 
shares  of  the  Funds. 

2.  The  Funds  currently  offer  their 
shares  for  sale  at  net  asset  value  plus  a 
front-end  sales  charge.  The  Funds  have 
eliminated  the  fix)nt-€nd  sales  charge  in 
connection  with  sales  to  investors  of  $1 
million  or  more  in  compliance  with  rule 
22d-l  under  the  Act.  These  purchases 
are  referred  to  as  “Covered  Purchases.” 

3.  The  Funds  propose  to  impose  a 
CDSC  on  the  process  of  certain 
redemptions  of  shares  purchased  in 
Covert  Purchases  in  connection  with 
redemption  transactions  within  one  year 
following  share  purchases  (the  “CDSC 
Period”).  The  amount  of  the  CDSC  will 
be  calculated  as  the  lesser  of  the  amount 
that  represents  a  specified  percentage  of 
the  net  asset  value  of  the  shares  at  the 
time  of  purchase  or  at  the  time  of 
redemption.  The  CDSC  will  not  be 
imposed  on  any  redemption  of  shares 
that  were  held  for  longer  than  the  CDSC 
Period,  or  on  any  redemption  of  shares 
derived  from  reinvestment  of 
distributions.  Furthermore,  no  CDSC 
will  be  imposed  on  an  amount  that 
represents  an  increase  in  value  of  the 
shareholder’s  account  resulting  from 
capital  appreciation  above  the  amount 
paid  for  the  shares  purchased  during  the 
CDSC  Period.  In  determining  the 
applicability  of  the  CDSC,  it  will  be 
assumed  that  a  redemption  is  made  first 
of  shares  representing  capital 
appreciation,  next  of  shares  representing 
reinvestment  of  dividends  and  capital 
gain  distributions,  and  finally  of  shares 
held  by  the  shareholder  for  the  longest 
period  of  time.  No  CDSC  will  be 
imposed  on  shares  issued  prior  to  the 
effective  date  of  the  requested  order. 

4.  Applicants  intend  to  waive  the 
CDSC  in  some  or  alt  of  the  following 
circumstances:  (a)  following  the  death 
or  disability,  as  defined  in  section 
72(m)(7)  of  the  Code,  of  a  shareholder  if 
redemption  is  made  within  one  year  of 
death  or  disability  of  a  shareholder;  and 
(b)  in  connection  with  total  or  partial 
redemptions  of  shares  to  the  extent  that 
the  redemption:  (i)  Represents  a 
minimum  required  distribution  from  an 
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individual  retirement  account,  Keogh 
plan  or  Section  403(bJ  plan  or  custodian 
account  to  a  shareholder  who  has 
attained  the  age  of  70 V2,  (ii)  represents 
a  distribution  following  retirement  from 
a  tax-exempt  employer-sponsored 
retirement  plan,  (iii)  results  from  a  tax- 
free  return  of  an  excess  contribution 
pursuant  to  Section  408(d)(4)  or  (5)  of 
the  Internal  Revenue  Code  of  1986,  as 
amended,  or  (iv)  represents  a 
distribution  from  a  tax-exempt 
employer-sponsored  retirement  plan 
which  is  permitted  to  be  made  without 
penally  pursuant  to  the  Internal 
Revenue  Code  of  1986,  as  amended, 
other  than  tax-free  rollovers  or  transfers 
of  assets,  the  proceeds  of  which  are 
reinvested  in  Fund  shares.  The  Funds 
also  may  waive  the  CDSC  with  respect 
to  investors  that  are  tax-exempt 
employee  benefit  plans,  in  connection 
with  redemptions  of  shares  resulting 
from  the  enactment  of  any  law  or  the 
promulgation  by  the  Internal  Revenue 
Service  or  the  E)epartment  of  Labor  of 
any  regulation  pursuant  to  which 
continuation  of  the  investment  in  such 
shares  would  be  improper.  This 
proposed  waiver  would  be  subject  to  the 
applicants’  rights  to  require  an  opinion 
of  counsel  to  the  effect  that  the 
continuation  of  such  an  investment 
w'ould  be  improper. 

5.  The  Distributor  may  provide  a  pro 
rata  refund  out  of  its  own  assets  of  any 
CDSC  paid  in  connection  with 
redemptions  of  shares,  the  proceeds  of 
which  are  reinvested  within  365  days 
after  such  redemption  in  shares  of  the 
same  Fund. 

Applicants'  Condition 

The  applicants  agree  that  the  order  of 
the  SEC  granting  the  requested  relief 
shall  be  subject  to  the  following 
condition:  the  applicants  will  comply 
with  the  provisions  of  proposed  rule  6c- 
10  under  the  Act.  Investment  Company 
Act  Rel.  No,  16619  (Nov.  2, 1988),  as 
such  rule  is  currently  proposed  and  as 
it  may  be  reproposed,  adopted  or 
amended. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  94-15229  Filed  6-22-94;  8.45  am! 
BILUNG  CODE  aei(M)1-M 
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[Release  No.  IC-20362;  812-6778] 

Security  Life  of  Denver  insurance 
Company,  et  a).,  Notice 

June  17. 1994. 

AGENCY:  Securities  and  Exchange 
Commission  (the  “SEC”  or 
“Commission”). 

ACTION:  Notice  of  Application  for 
Exemptions  under  the  Investment 
Company  Act  of  1940  (the  “1940  Act”). 

APPLICANTS:  Security  Life  of  Denver 
Insurance  Company  (“Security  Life”), 
Security  Life  Separate  Account  Ll  (the 
“Account”),  any  other  separate  account 
established  by  Security  Life  in  the 
future  (the  “Other  Accounts”  and 
together  with  the  Account,  the 
“Separate  Accounts”)  to  support 
flexible  premium  variable  life  insurance 
policies  and/or  scheduled  premium 
variable  life  insurance  policies  issued 
by  Security  Life,  and  SLD  Equities,  Inc. 
(“SLD  Equities"). 

RELEVANT  1940  ACT  SECTIONS:  Order 
requested  under  Section  6(c)  for 
exemptions  from  Sections  27(c)(2)  of  the 
1940  Act  and  Rules  6e-3(T)(c)(4)(v),  6e- 
2(c)(4)(v),  6e-2(a)(2).  and  6e-2(b)(15) 
under  the  1940  Act. 

SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  to  permit  the  deduction 
from  premium  payments  of  a  charge  that 
is  reasonable  in  relation  to  the  increased 
federal  tax  burden  of  Security  Life 
under  Section  848  of  the  Internal 
Revenue  Code  of  1986,  as  amended  (the 
“Code”)  in  connection  with  the  offering 
of  flexible  premium  and  scheduled 
premium  variable  life  insurance  policies 
issued  by  Security  Life  through  the 
Separate  Accounts  (the  “Policies”).  The 
order  also  would  permit  any  Separate 
Account  to  derive  its  assets  from  both 
flexible  premium  and  scheduled 
premium  variable  life  insurance 
policies. 

FILING  DATES:  The  application  was  filed 
on  January  14. 1994,  and  amended  on 
April  15, 1994,  and  June  17, 1994. 
HEARING  OR  NOTIFtCATION  OF  HEARING:  An 
order  granting  the  applicantion  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  SEC’s 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  must  be  received 
by  the  SEC  by  5:30  p.m.  on  July  12, 
1994,  and  must  be  accompanied  by 
proof  of  service  on  Applicants  in 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer’s 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 


request  notification  of  a  hearing  by 
writing  to  the  SEC’s  Secretary. 

ADDRESSES:  Secretary',  SEC,  450  5th 
Street,  NVV.,  Washington.  DC  20549. 
Applicants.  Security  Life  Center,  1290 
Broadway.  Denver,  Colorado  80203- 
5699. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  Christopher  Sprague.  Senior  Staff 
Attorney,  at  (202)  942-0670,  or  Michael 
V.  Wible,  Special  Councel,  at  (202)  942- 
0670,  Office  of  Insurance  Products, 
Division  of  Investment  Management. 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the 
Commission’s  Public  Reference  Branch. 

Applicants’  Representations 

1.  Security  Life  was  organized  under 
Colorado  law  as  a  stock  life  insurance 
company,  and  is  the  depositor  of  the 
Account.  Security  Life  is  an  indirect, 
wholly-owned  subsidiary  of 
Internationale  Nederlanden  Groep,  N.V. 
(“INC”).  INC  is  headquartered  in  The 
Hague,  Netherlands.  Security  Life  is 
subject  to  the  oversight  of  Internationale 
Nederlanden  America  Life  Corporation, 
another  indirect,  wholly-owned 
subsidiary  of  INC  that  is  located  in 
Georgia.  The  Account  was  organized 
under  Colorado  law  as  an  insurance 
company  separate  account,  and  it  is 
register^  under  the  1940  Act  as  a  unit 
investment  trust.  Neuberger  &  Berman 
Advisers  Management  Trust,  Van  Eck 
Investment  Trust,  Fidelity  Variable 
Insurance  Products  Fund,  Fidelity 
Variable  Insurance  Products  Fund  II, 
Alger  American  Fund,  and  INVESCO 
Variable  Investment  Funds  (each  a 
“Fund”)  will  be  the  underlying 
investment  media  for  the  Account.  Each 
Fund  is  registered  under  the  1940  Act 
as  a  diversified,  open-end  management 
investment  company.  SLD  Equities  will 
be  the  principal  underwriter  of  Account 
Policies  funded  through  the  Account, 
and  may  act  as  principal  underwriter  for 
Other  Policies  issued  by  Security  Life  in 
the  future. 

2.  The  Policies  issued  initially  by  the 
Account  will  be  flexible  premium 
variable  life  insurance  policies  issued  in 
reliance  on  Rule  6e-3(T)  under  the  1940 
Act,  although  the  requested  order  would 
allow  the  Account  also  to  issue 
scheduled  premium  variable  life 
insurance  policies  under  Rule  6e-2 
under  the  1940  Act.  The  Other  Accounts 
may  issue  flexible  premium  variable  life 
insurance  policies,  scheduled  premium 
variable  life  insurance  policies,  or  both. 
Applicants  seek  an  order  so  that  they 
may  make  certain  deductions  from 
premium  pa)rments  received  in  an 
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amount  that  is  reasonable  in  relation  to 
the  increased  federal  tax  burden  related 
to  the  receipt  of  premium  payments 
under  the  Policies. 

3.  Applicants  state  that  Section  848  of 
the  Code  changed  the  federal  income 
taxation  of  life  insurance  companies  by 
requiring  them  to  capitalize  and 
amortize,  over  a  period  of  ten  years,  part 
of  their  general  expenses  for  the  current 
year.  Under  prior  law,  these  expenses 
were  deductible  in  full  from  the  current 
year’s  gross  income.  The  amount  of 
expenses  that  must  be  capitalized  and 
amortized  under  Section  848  is 
generally  determined  with  reference  to 
premium  payments  for  specified 
categories  of  life  insurance  and  other 
contracts  which  include  the  Policies. 

For  each  such  specified  contract,  an 
amount  of  expenses  must  be  capitalized 
and  amortized  equal  to  a  percentage  of 
the  current  year’s  net  premium 
payments  for  that  contract.  The 
percentage  varies  depending  on  the  type 
of  insurance  contract  in  question, 
according  to  a  schedule  set  forth  in 
Section  848(c)(1). 

4.  The  net  effect  of  Section  848  is  to 
accelerate  the  realization  of  income 
from  insurance  contracts  covered  by 
that  Section  and,  accordingly,  the 
payment  of  taxes  generated  by  those 
contracts.  Taking  into  account  the  time 
value  of  money,  the  tax  burden  of  an 
insurance  company  related  to  those 
insurance  contracts  is  increased.  This 
increased  tax  burden  has  been  referred 
to  as  a  deferred  acquisition  cost  or 
"DAC  tax.”  Because  the  amount  of 
general  deductions  that  must  be 
capitalized  and  amortized  is  measured 
by  premium  payments  paid,  an 
increased  federal  income  tax  burden 
results  from  the  receipt  of  those 
premium  payments.  In  this  respect,  the 
impact  of  Section  848  can  be  compared 
to  that  of  a  state  premium  tax. 

5.  The  Policies  fall  under  the  category 
of  "specified  insurance  contracts”  under 
Section  848,  which  means  that  7.7%  of 
the  net  premium  payments  received 
must  be  capitalized  and  amortized.  The 
increased  tax  burden  on  Security  Life 
resulting  from  this  requirement  can  be 
quantified  as  follows.  For  every  $10,000 
of  net  premium  payments  received  by 
Security  Life  under  the  Policies  in  a 
given  year,  its  general  deductions  are 
reduced  by  $731.50  or  (a)  $770.00  (7.7% 
of  $10,000)  minus  (b)  $38.50  (one-half 
year’s  portion  of  the  ten-year 
amortization).  Using  a  35%  corporate 
lax  rate,  this  results  in  an  increase  in  tax 
for  the  current  year  of  $256.03.  This 
current  increase  in  tax  wiH  be  partially 
offset  by  deductions  that  will  be 
allowed  during  the  next  ten  years  as  a 
result  of  amortizing  the  remainder  of  the 


$770.00  ($77.00  in  each  of  the  following 
nine  years  and  $38.50  in  the  tenth  year). 

6.  In  calculating  the  present  value  of 
these  increased  future  deductions. 
Security  Life  determined,  in  its  business 
judgment,  to  apply  a  12%  discount  rale. 
Security  Life  seeks  an  after-tax  return  on 
the  investment  of  its  capital  of  12%.  To 
the  extent  that  Security  Life  must  use 
capital  to  satisfy  its  increased  federal 
income  lax  burden  under  Section  848, 
such  capital  is  not  available  for 
investment.  Thus,  the  cost  of  capiital 
used  to  satisfy  the  increased  federal 
income  tax  burden  under  Section  848  is, 
in  essence.  Security  Life’s  after-tax  rate 
of  return  on  capital.  Accordingly,  the 
rate  of  return  on  capital  is  appropriate 
for  use  in  this  present  value  calculation. 

7.  Applying  this  12%  discount  rate, 
and  assuming  a  corporate  lax  rate  of 
35%,  the  present  value  of  the  tax  efiecl 
of  the  increased  deductions  allowable  in 
the  following  ten  years  amounts  to  a  tax 
savings  of  $147.93.  Thus,  the  present 
value  of  the  increased  tax  burden 
resulting  from  the  effect  of  Section  648 
on  each  $10,000  of  net  premium 
payments  received  under  the  Policies  is 
$108.09  ($256.03  minus  $147.93). 

8.  State  premium  taxes  are  deductible 
in  computing  federal  income  taxes. 

Thus,  bounty  Life  does  not  incur 
incremental  income  lax  when  it  passes 
on  state  premium  taxes  to  Owmers.  In 
contrast,  federal  income  taxes  are  not 
deductible  in  computing  Security  Life's 
federal  income  taxes.  In  order  to 
compensate  fully  for  the  impact  of 
Section  848,  Security  Life,  therefore, 
must  impose  an  additional  charge  that 
would  make  it  whole  not  only  for  the 
$108.09  additional  tax  burden 
attributable  to  Section  848,  but  also  for 
the  tax  on  the  additional  $108.09  itself. 
This  total  charge  necessary  to  make 
Security  Life  whole  can  be  determined 
by  dividing  $108.09  by  the  co.mplemeni 
of  the  35%  federal  corporate  income  tax 
rate,  i.e.,  65%,  resulting  in  an  additional 
charge  of  $166.29  for  each  $10,000  of 
net  premium  payments,  or  1.66%. 

9.  Security  Life’s  cost  of  capital  is  the 
afler-tax  rate  of  return  required  by  ING 
America  Life,  Security  Life’s  oversight 
affiliate.  ING  America  Life  requires  an 
after-tax  return  on  equity  of  12%  from 
Security  Life  and  from  the  other  three 
companies  that  ING  America  Life 
oversees,  based  on  a  number  of  factors, 
including  market  interest  rates,  each 
company’s  anticipated  long-term  growth 
rate,  each  company’s  acceptable  risk 
level  for  this  type  of  business,  inflation, 
and  available  information  about  the 
rates  of  return  obtained  by  other  life 
insurance  companies  and  the  return 
targeted  by  ING,  the  ultimate  parent  of 
Security  Life  and  ING  America  Life. 


Security  Life  represents  that  these 
factors  are  appropriate  factors  to 
consider  in  determining  its  cost  of 
capital. 

10.  ING  America  Life  first  projects  its 
future  growth  rate,  including  the  future 
growth  rate  of  Security  Life,  based  on 
sales  projections,  current  interest  rates, 
the  inflation  rate,  and  the  amount  o) 
capita)  that  ING  America  Life  and 
Security  Life  can  provide  to  support 
such  growth.  ING  America  Life  then 
uses  the  anticipated  growth  rate  and  the 
other  factors  set  out  above  to  set  a  rale 
of  return  on  capital  that  equals  or 
exceeds  this  rate  of  growth,  as  well  as 
the  rate  ING  can  earn  in  other  parts  of 
the  world.  Of  these  other  factors,  market 
interest  rates,  the  acceptable  risk  level, 
the  surplus  level  required  by  rating 
agencies  for  their  top  ratings,  and  the 
inflation  rate  receive  significantly  more 
weight  than  information  about  the  rates 
of  return  obtained  by  other  companies 

11.  ING  America  Life  (including 
Security  Life)  seeks  to  maintain  a  ratio 
of  capital  to  assets  that  is  established 
based  on  its  judgment  of  the  risks 
represented  by  various  components  of 
its  assets  and  liabilities.  Maintaining  the 
ratio  of  capital  to  assets  is  critical  to 
offering  competitively  priced  products 
and  to  maintaining  a  competitive  rating 
from  various  rating  agencies. 
Consequently,  ING  America  Life’s 
capital  should  grow  at  least  at  the  same 
rate  as  its  assets. 

12.  ING  America  Life  has  set,  as  one 
of  its  major  objectives,  an  after-tax 
return  on  equity  of  at  least  12%.  In 
order  to  meet  this  objective,  profitability 
criteria  for  new  products  being 
developed  by  any  United  States  life 
insurance  company  in  the  ING  complex, 
including  Security  Life,  must  include  a 
minimum  of  12%  after-tax  rate  of  return 
for  life  insurance  (“12%  targeted  rate”). 
ING  America  Life’s  strategy  is  to 
motivate  the  companies  it  oversees  to 
realize  the  12%  targeted  rate  by 
directing  excess  capital  to  the 
companies  with  the  highest  potential  for 
growth  and  return  on  investment. 

13.  Applicants’  use  of  a  cost  of  capital 
rate  of  12%  is  consistent  with;  (a)  the 
targeted  rates  of  return  of  ING,  ING 
America  Life  and  Security  Life,  (b)  the 
current  pricing  practice  and  recent 
experience  of  Security  Life,  and  (c) 
recent  industry  practice.  Accordingly, 
Applicants  believe  that  use  of  a  cost  of 
capital  rate  of  12%  is  reasonable  and 
justified  for  purposes  of  Security  Life's 
computation  of  its  increased  federal  fax 
burden. 

14.  Based  on  the  calculations  set  out 
above.  Applicants  have  determined  that 
the  total  charge  necessary  to  enable 
Securitv  Life  to  cover  its  increased 
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federal  tax  burden  approaches  1.66%. 
Applicants,  under  the  circumstances 
noted  below,  have  determined  to 
impose  a  charge  of  1.50%  on  premium 
payments  made.  Security  Life  represents 
that  the  1.50%  charge  is  reasonably 
related  to  its  increased  federal  tax 
burden  under  Section  848  of  the  Code. 
This  representation  takes  into  account 
the  amortization  permitted  by  Section 
848  and  the  use  by  Security  Life  of  a 
12%  discount  rate  in  computing  the 
future  deductions  resulting  from  such 
amortization,  such  rate  being  the 
equivalent  of  Security  Life’s  cost  of 
capital. 

15.  Security  Life  recognizes  that  a 
charge  of  1.50%  (or.  indeed,  a  charge  at 
any  level)  could  conceivably  exceed  the 
tax  burden  if.  in  the  future.  Security 
Life’s  corporate  tax  rate  or  targeted  after¬ 
tax  rate  of  return  were  reduced.  Security 
Life  submits  that  it  is  difficult  to 
anticipate,  with  any  degree  of 
reasonable  certainty,  whether,  or  to 
what  extent,  any  such  rate  would  be 
reduced.  However,  to  the  extent  that 
Security  Life’s  charge  of  1.50%  is  less 
than  its  increased  tax  burden  of 
approximately  1.66%.  Applicants 
submit  that  a  measure  of  comfort  is 
provided  that  the  calculation  of  Security 
Life’s  increased  tax  burden  attributable 
to  the  receipt  of  premiums  will  continue 
to  be  reasonable  over  time,  even  if  the 
corporate  tax  or  the  targeted  after-tax 
rate  of  return  applicable  to  Security  Life 
is  reduced.  Furthermore,  Security  Life 
provides,  in  effect,  in  the  Policies  that 
it  can  decrease  the  charge  under  such 
circumstances.  Security  Life  undertakes 
to  monitor  the  tax  burden  imposed  on 
it  and  reduce  the  charge  to  the  extent  of 
any  signiHcant  decrease  in  the  tax 
burden.  At  the  same  time.  Security  Life 
believes  that  it  would  have  to  increase 
its  charge  if  any  future  change  in,  or 
interpretation  of.  Section  848  or  any 
successor  provision  results  in  a  further 
increased  tax  burden  due  to  the  receipt 
of  premium  payments.  Such  an  increase 
could  result  from  a  change  in  the 
corporate  tax  rate,  a  change  in  the  7.7% 
figure,  or  a  change  in  the  amortization 
period.  Accordingly,  Security  Life 
provides,  in  effect,  in  the  Policies  that 
it  can  increase  the  charge  under  such 
circumstances  as  a  change  in  tax  law. 

Applicants’  Legal  Analysis 

1.  Section  6(c)  of  the  1940  Act 
provides  that  the  Commission  may  issue 
an  order  exempting  any  person,  security 
or  transaction,  or  any  class  or  classes  of 
persons,  securities  or  transactions  from 
any  provision  or  provisions  of  the  1940 
Act.  or  any  Rule  hereunder,  as  may  be 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 


protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act. 

A.  Request  for  Exemptive  Relief  From 
Section  27(c)(2)  of  the  1940  Act  and  Rules 
6e-2(c)(4)(v)  and  6e-3(T)(c)(4)(v)  Thereunder 
1.  Section  27(c)(2)  of  the  1940  Act,  in 
effect,  prohibits  a  registered  investment 
company  issuing  periodic  payment  plan 
certificates  (such  as  the  Policies),  or  a 
depositor  or  underwriter  for  such 
company,  from  making  any  deduction 
from  payments  other  than  a  deduction 
for  “sales  load.”  Rule  6e-3(T)(c)(4) 
defines  “sales  load”  charged  during  a 
contract  period  as  the  excess  of  any 
payments  made  during  the  period  over 
the  sum  of  certain  specified  charges  and 
adjustments.  Rule  6e-2(c)(4)  contains  a 
similar  definition  of  sales  load.  Neither 
of  those  definitions  specifically 
identifies  a  DAC  tax  charge  as  an  item 
that  is  not  deemed  to  be  sales  load. 
However,  Rule  6e-3(T)(c)(4)(v)  and  Rule 
6e-2(c)(4)(v)  each  indicate  that  the  life 
insurer  may  treat  a  deduction  of  an 
amount  approximately  equal  to  state 
premium  taxes  as  other  than  sales  load. 
Applicants  request  an  order  under 
Section  6(c)  of  the  1940  Act  so  that  their 
proposed  DAC  tax  charge  would,  like 
state  premium  taxes,  be  regarded  as 
other  than  sales  load  under  Rule  6e- 
3(T)(c)(4)(v)  and  Rule  6e-2(c)(4)(v). 
Applicants  submit  that  the  proposed 
DAC  tax  charge  is  akin  to  a  state 
premium  tax  charge,  in  that  it  is  an 
appropriate  charge  related  to  the  tax 
burden  attributable  to  premium 
payments  received. 

2.  Rule  6e-3(T)(b)(13)(iii)(E)  provides 
an  exemption  from  Section  27(c)(2)  to 
allow  the  life  insurer  to  deduct 
“premium  or  other  taxes  imposed  by 
any  state  or  other  governmental  entity.” 
Applicants  state  that  Rule  6e-2  contains 
a  similar  exemption.  Applicants  state 
that  arguably,  they  could  rely  on  Rule 
6e-3(T)(b)(13)(iii)(E)  to  deduct  their 
DAC  tax  charge.  However,  to  remove 
any  doubt  about  their  ability  to  treat  the 
DAC  tax  charge  as  other  than  sales  load 
and  to  deduct  the  charge,  Applicants 
seek  the  requested  order, 

3.  The  exemptions  requested  by 
Applicants  are  necessary  in  order  for 
them  to  rely  on  certain  provisions  of 
Rule  6e-3(T)(b)(13)  and  particularly  on 
Rule  6e-3(T){b)(13)(i),  which  provides 
exemptions  from  Sections  27(a)(1)  and 
27(h)(1).  Issuers  and  their  affiliates  may 
only  rely  on  Rule  6e-3(T)(b)(13)(i)  if 
they  meet  the  Rule’s  alternative 
limitations  on  “sales  load,”  as  defined 
in  Rule  6e-3(T)(c)(4).  Depending  upon 
the  load  structure  of  any  of  the  Policies, 
these  alternative  limitations  may  not  be 
met  if  the  deduction  for  the  increase  in 


an  insurance  company’s  federal  tax 
burden  is  included  in  “sales  load.”  For 
similar  reasons.  Applicants  also  wish  to 
be  able  to  rely  on  the  alternative  sales 
load  formula  set  out  in  Rule  6e- 
2(b)(13)(i). 

4.  The  public  policy  that  underlies 
Rule  6e-3(T)(b)(13)(i)  and  Rule  6e- 
2(b)(13)(i),  like  that  which  underlies 
Sections  27(a)(1)  and  27(h)(1),  is  to 
prevent  excessive  sales  loads  from  being 
charged  in  connection  with  the  sale  of 
periodic  payment  plan  certificates.  The 
treatment  of  a  tax  burden  charge 
attributable  to  premium  payments  as 
sales  load  would  not  in  any  way  further 
this  legislative  purpose,  because  such  a 
deduction  has  no  relation  to  the 
payment  of  sales  commissions  or  other 
distribution  expenses.  The  Commission 
has  concurred  with  this  conclusion  by 
excluding  deductions  for  state  premium 
taxes  from  the  definition  of  sales  load  in 
Rule  6e-3(T)(c)(4)(v)  and  Rule  6e- 
2(c)(4)(v). 

5.  The  source  for  the  definition  of 
“sales  load”  found  in  Rule  6e-3(T)(c)(4) 
supports  this  analysis.  The 
Commission’s  intent  in  adopting  Rule 
6e-3(T)(c)(4)  was  to  tailor  the  general 
terms  of  Section  2(a)(35)  to  flexible 
premium  variable  life  insurance 
contracts.  Just  as  the  percentage  limits 
of  Sections  27(a)(1)  and  27(h)(1)  depend 
on  the  definition  of  “sales  load”  in 
Section  2(a)(35)  for  their  efficacy,  the 
percentage  limits  in  Rule  6e- 
3(T)(b)(l3)(i)  depend  on  Rule  6e- 
3(T)(c)(4).  which  does  not  depart,  in 
principle,  from  Section  2(a)(35). 

6.  Section  2(a)(35)  excludes  from 
“sales  load”  under  the  1940  Act 
deductions  from  premium  payments  for 
“issue  taxes.”  This  suggests  that  it  is 
consistent  with  the  1940  Act’s  policies 
to  exclude  from  the  definition  of  “sales 
load”  in  Rule  6e-3(T)  deductions  made 
to  pay  an  insurance  company’s  costs 
attributable  to  its  tax  obligations. 

7.  Section  2(a)(35)  also  excludes 
administrative  expenses  or  fees  that  are 
“not  properly  chargeable  to  sales  or 
promotional  activities.”  This  suggests 
that  the  only  deductions  intended  to  fall 
within  the  definition  of  “sales  load”  are 
those  that  are  properly  chargeable  to 
such  activities.  Because  the  proposed 
deductions  will  be  used  to  compensate 
Security  Life  for  its  increased  federal  tax 
burden  attributable  to  the  receipt  of 
premium  payments,  and  are  not 
properly  chargeable  to  sales  or 
promotional  activities,  this  language  in 
Section  2(a)(35)  is  another  indication 
that  not  treating  such  deductions  as 
“sales  load”  is  consistent  with  the 
policies  of  the  1940  Act. 

8.  Applicants  respectfully  request  that 
the  Commission,  pursuant  to  Section 
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6|c)  of  the  1940  Act,  grant  the 
exemptions  from  Section  27|c)l2)  and 
Rules  6e-3(T){c){4)(v)  and  6e-2tc){4)|\) 
of  the  1940  Act  in  connection  with 
Applicants’  deduction  from  premium 
payments  received  under  the  Policies  of 
an  amount  that  is  reasonable  in  relation 
to  Security  Life’s  increased  federal  tax 
burden  related  to  the  receipt  of  such 
premium  payments.  Applicants  believe 
that  the  requested  exemptions  meet  the 
standards  of  Section  6(c)  of  the  1940 
Act. 

B.  Request  for  Exemptive  ReSief  froro  Rules 
6e-2{a)(2)  and  6e-2(b)(15)  Under  the  1940 
Act 

1.  Applicants  also  request  an  order  of 
the  Commission  under  Section  6(c)  of 
the  1940  Act  exempting  the  Separate 
Accounts  from  the  provisions  of  Rule 
6e-2(a){2)  and  Rule  6e-2fb)(15)  to  the 
extent  necessary  to  pemiil  them  to  issue 
flexible  premium  variable  life  insurance 
policies  under  Rule  6e-3(T)  without 
losing  their  ability  to  rely  on  Rule  6e- 

2  vuith  regard  to  scheduled  premium 
variable  life  insurance  policies  issued 
by  the  Separate  Accounts.  Rule  6e- 
2{3)(2),  in  effect,  requires  that  a  separate 
account  relying  on  Rule  6e-2  derive  its 
assets  (other  than  advances  by  the  life 
insurance  company)  "solely  from  the 
sale  of  variable  life  insurance  contracts 
as  defined  in  paragraph  |c)(l)  of  this 
Rule  6e-2  *  *  Paragraph  (c)(1)  of 
Rule  6e-2,  in  turn,  defines  a  variable  life 
insurance  contract  somewhat  differently 
than  the  definition  of  flexible  premium 
life  insurance  contract  in  paragraph 
|c)(l)  of  Rule  6e-3(T).  Thus,  a  separate 
account  that  funds  both  scheduled 
premium  variable  life  insurance 
contracts  and  flexible  premium  variable 
life  insurance  contracts  would  not  be 
regarded  as  having  its  assets  derived 
solely  from  the  sale  of  "variable  life 
insurance  contracts.”  In  addition,  the 
exemptions  afforded  by  Rule  6e-2(b)(l5) 
are  available  only  w’ith  respect  to  the 
"variable  life  insurance  separate 
accounts"  contemplated  by  Rule  6e-2 
(i.e.,  separate  accounts  that  fund  only 
scheduled  premium  variable  life 
insurance  contracts). 

2.  Applicants  submit  that  no  policy 
reason  would  justify  prohibiting  the  use 
of  the  same  separate  account  as  a 
funding  vehicle  for  policies  relying  on 
Rule  6e-2  and  Rule  6e-3(T).  Applicants 
represent  that  the  interests  of  flexible 
life  policyholders  and  scheduled  life 
policyholders,  and  the  regulatory 
frameworks  of  Rules  6e-2  and  6e-3(T) 
are  sufficiently,  parallel  that  the  use  of 
the  same  separate  account  to  fund  both 
types  of  policies  should  not  prejudice 
the  owners  of  any  of  the  Policies. 
Furthermore,  the  increased  pooling, 


diversification,  and  economies  of  scale 
realized  from  the  use  of  the  same 
separate  account  should  benefit  owners 
of  the  Policies,  according  to  the 
Applicants. 

3.  As  to  each  of  the  two  requested 
exemptions  discussed  above,  Applicants 
believe  that  the  terms  of  the  relief  w  ith 
respect  to  any  Other  Policies  funded  hy 
the  Account  or  any  Other  Accou.nt  are 
consistent  with  the  standards 
enumerated  in  Section  6|c)  of  the,  1940 
..Act.  Without  the  requested  relief. 
Applicants  would  have  to  request  ar.id 
obtain  exemptive  relief  in  ccnneciicn 
with  any  other  Policies  to  the  extent 
required.  Any  such  additional  jeq’ties.1 
for  exemption  would  present  no  issues 
under  the  1940  Act  that  have  net 
already  been  addressed  in  this 
•Application. 

4.  Applicants  submit  that  the 
requested  relief  is  apprapriate  in  l.he 
public  interest,  because  it  would 
promote  competitiveness  in  the  vajicib;e 
life  insurance  market  by  eliminating  the 
need  for  Security  Life  to  file  redundant 
exemptive  applications,  thereby 
reducing  its  administrative  expenses 
and  maximizing  the  efficient  use  of  its 
resources.  The  delay  and  expense 
involved  in  having  to  repeatedly  seek 
exemptive  relief  would  impair  Security 
Life’s  ability  to  effectively  lake 
advantage  of  business  opportunities  as 
they  arise. 

5.  Applicants  further  submit  that  the 
requested  relief  is  consistent  with  the 
purpose  of  the  1940  Act  and  the 
protection  of  investors  for  the  same 
reasons.  If  Security  Life  were  required  to 
repeatedly  seek  exemptive  relief  with 
respect  to  the  same  issues  addressed  in 
this  Application,  investors  would  not 
receive  any  benefit  or  additional 
protection  thereby.  Indeed,  they  might 
be  disadvantaged  as  a  result  of  Security 
Life’s  increased  overhead  expenses. 
Thus,  Applicants  believe  that  the 
requested  exemptions  are  appropriate  in 
the  public  interest  and  consistent  with  • 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act. 

Conditions  for  Relief 

1.  Applicants  represent  that  Security 
Life  will  monitor  the  reasonableness  of 
the  charge  to  be  deducted  pursuant  to 
the  requested  exemptive  relief. 

2.  Applicants  represent  that  the 
registration  statement  for  the  Policies 
under  which  the  above-referenced 
charge  is  deducted  will  (a)  disclose  the 
charge,  (b)  explain  the  purpose  of  the  . 
charge,  and  (c)  state  that  the  charge  is 
reasonable  in  relation  to  Security  Life's 
increased  federal  tax  burden  under 


Section  848  resulting  from  the  receipt  of 
premiumpayments. 

3.  Applicants  represent  that  the 
registration  statement  for  the  Polic.ies 
under  which  the  above-referenced 
charge  is  deducted  will  contain,  as  an 
exhibit,  an  actuarial  opinion  as  to  (a)  the 
reasonableness  of  the  charge  in  relation 
^o  Security  Life's  increased  federal  tax 
burden  under  Section  848  resulting; 
from  the  receipt  of  premiuin  payments; 
fb)  the  reasonableness  of  the  after-tax 
rate  of  return  that  is  used  in  calculating 
such  charge;  and  (c)  the  appropriateness 
of  the  factors  taken  into  account  by 
Security  Life  in  determining  the  afrer- 
•^ax  rate  of  return. 

.Applicants'  Conclusion 

Security  Life  requests  exerrjptrcTji, 
pursuant  to  section  6jc)  of  the  1940  Act, 
from  the  provisions  of  Section  27k  )12) 
of  the  1940  Act,  and  the  specified 
provisions  of  Rules  ee-SCT)  and  2 
under  the  1940  Act,  to  the  exlent 
necessary  to  permit  the  deduction  c5  a 
DAC  tax  charge  from  premium 
payments  under  the  Policies.,  and  She 
issuance  by  the  Account  or  any  Other 
-Account  of  both  flexible  life  and 
scheduled  life  Policies.  Applicants 
submit,  based  on  the  grounds  staled- 
herein,  that  their  exemptive  request 
meets  the  standards  set  out  in  ^clion 
6(c)  of  the  1940  Act,  namely  that  the 
exemptions  requested  are  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  lairfy 
intended  by  the  policy  and  previsions  c  ? 
the  1940  Act,  and  that  the  Comrr'jiss  jon, 
therefore,  should  grant  the  requested 
order. 

For  the  Commission,  by  l.he  Dwisicn  C)5 
Investment  Management,  under  de.tegitf d 
authority. 

Margaret  McFarland. 

Deputy  Secretory  . 

IFR  Doc.  94-15292  Filed  6  arr.  ] 

BILLING  CODE  801(Mir-M 


SMALL  BUSIKESS  ADMINISTRATION' 
Interest  Rates  j  Notice 

The  interest  rate  on  Section  7}a)  Small 
Business  Administration  direct  loans  (as 
amended  by  Pub.  L.  97-35)  and  the  SEA 
share  of  immediate  participation  leans 
is  8  percent  for  the  fiscal  quarter 
beginning  )uly  1, 1994. 

On  a  quarterly  basis,  the  Small 
Business  Administration  also  publishes 
an  interest  rate  called  the  optional 
"peg”  rate  (13  CFR  122.8—4  (d)).  This 
rate  is  a  weighted  average  cost  of  money 
to  the  government  for  maturities  similar 
to  the  average  SBA  loan.  This  rate  may 


Federal  Register  /  Vol.  59,  No.  120  /  Thursday,  June  23,  1994  /  Notices 


32481 


be  used  as  a  base  rate  for  guaranteed 
fluctuating  interest  rate  SB  A  loans.  For 
the  July-^ptember  quarter  of  FY  94. 
this  rate  will  be  7  percent. 

John  R.  Cox, 

Associate  Administrator  for  Financial 
Assistance. 

(FR  Doc.  94-15273  Filed  6-22-94.  8:45  ami 
BILLING  CODE  8025-01 -M 


DEPARTMENT  OF  STATE 
[Public  Notice  2022] 

Public  information  Collection 
Requirement  Submitted  to  CMB  for 
Review 

AGE.NCY:  Department  of  State. 

ACTION:  The  Department  of  State  has 
resubmitted  the  following  public 
information  collection  requirement  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  Chapter  35. 

SUMMARY:  Pursuant  to  8  U.S.C.  1201  (a), 
form  OF-156(E),  Nonimmigrant  Treaty 
Trader/Investor  Visa  AppljjCation,  in 
conjunction  with  Form  OF-156, 
Nonimmigrant  Visa  Application,  is 
designed  to  fulflll  the  legal  requirements 
for  an  alien  entitled  to  enter  the  United 
States  under  and  in  pursuance  of  the 
treaty  of  commerce  and  navigation 
between  the  United  States  and  the 
foreign  state  of  which  he  is  a  national, 
and  the  spouse  and  children  of  any  such 
alien  if  accompanying  or  following  to 
join  him:  (i)  Solely  to  carry  on 
substantial  trade,  including  trade  in 
services  or  technology,  principally 
between  the  United  States  and  the 
foreign  state  of  which  he  is  a  national; 
or  (ii)  solely  to  develop  and  direct  the 
operations  of  an  enterprise  in  which  he 
has  invested,  or  of  an  enterprise  in 
which  he  is  actively  in  the  process  of 
investing,  a  substantial  amount  of 
capital.  The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  request — ^Existing  collection 
in  use  without  OMB  control  number. 

Originating  office — Bureau  of 
Consular  Affairs. 

Title  of  information  collection — 
Nonimmigrant  Treaty  Traders/Investor 
Visa  Application. 

Form  No. — OF-156E. 

Frequency — On  occasion. 

Respondents — Aliens  and  enterprises 
which  they  represent  to  qualify  for  E- 
1  and  E-2  nonimmigrant  visas. 

Estimated  number  of  respondents — 
15,000. 

Average  hours  per  response — 2. 

Total  estimated  burden  hours — 
30,000. 


Public  Notice  1468,  Notice  of 
Proposed  Rule  making  for  22  CFR  41.51 
was  published  in  the  Federal  Register 
on  September  3, 1991. 

ADDITIONAL  INFORMATION  OR  COMMENTS; 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Gail  J.  Cook  (202)  647-3538. 
Comments  and  questions  should  be 
directed  to  (OMB)  Jefferson  Hill  (202) 
395-3176. 

Dated:  June  7, 1994. 

Patrick  F.  Kennedy, 

Assistant  Secretary,  Office  of  Administration. 
(FR  Doc.  94-15228  Filed  6-22-94;  8:45  ami 
BILLING  CODE  4710-24-M 


Bureau  of  Political-Military  Affairs 
[Public  Notice  2C21] 

Policy  on  Munitions  Export  Licenses  to 
Peru 

AGENCY:  Department  of  State. 

ACTION;  Public  notice. 

SUMMARY:  Pursuant  to  sections  2,  38, 
and  42  of  the  Arms  Export  Control  Act, 
notice  is  hereby  given  that  it  is  the 
policy  of  the  United  States  to  deny  all 
requests  for  licenses  and  other 
approvals  to  export  or  otherwise  transfer 
lethal  items  to  Peru.  Other  defense 
articles  and  defense  services  to  Peru 
will  be  reviewed  on  a  case-by-case  basis. 
EFFECTIVE  DATE:  June  8, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christoper  Kavanagh,  Office  of  Export 
Control  Policy,  Bureau  of  Political- 
Military  Affairs,  Department  of  State 
(202)-647-4231). 

SUPPLEMENTARY  INFORMATION:  Effective 
immediately,  it  is  the  policy  of  the  U.S. 
Government  to  deny  all  requests  for 
licenses  and  approvals  to  authorize  the 
export  or  other  transfer  of  lethal  items 
to  Peru.  Other  defense  articles  and 
defense  services  to  Peru  will  be 
reviewed  on  a  case-by-case  basis. 

The  licenses  and  approvals  subject  to 
this  policy  include  manufacturing 
licenses,  technical  assistance 
agreements,  technical  data,  and 
commercial  military  exports  of  any  kind 
involving  Peru  and  which  are  subject  to 
controls  under  the  Arms  Export  Control 
Act.  This  policy  also  prohibits  the  use 
in  connection  with  Peru  of  any 
exemptions  from  licensing  or  other 
approval  requirements  included  in  the 
International  Traffic  in  Arms 
Regulations  (n’AR)(22  CFR  Parts  120- 
130),  with  the  exception  of  those 
exemptions  specified  in  §  126.1(a), 
unless  a  specific  written  exception  is 
provided  by  the  Office  of  Defense  Trade 
Controls. 


This  action  has  been  taken  pursuant 
to  sections  38  and  42  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2778,  2791)  and 
§  126:*7  of  the  ITAR  in  furtherance  of  the 
foreign  policy  of  the  United  States. 

Dated:  June  8, 1994. 

Robert  L.  Gallucci, 

Assistant  Secretary,  Bureau  of  Political- 
Military  Affairs,  Department  of  State. 

(FR  Doc.  94-15227  Filed  6-22-94;  8:45  ami 
BILLING  CODE  4710-25-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Fitness  Determination  of  Pacific  Air  of 
Oregon,  Inc.  d/b/a  PacificAir 

AGENCY:  Department  of  Transportation. 
ACTION:  Notice  of  Computer  Air  Carrier 
Fitness  Determination — Order  94-6-26. 
Order  to  Show  Cause. 

SUMMARY:  The  Department  of 
Transportation  is  proposing  to  find 
Pacific  Air  of  Oregon,  Inc.  d/b/a 
PacificAir  fit,  willing,  and  able  to 
provide  commuter  air  service  under 
section  419(e)  of  the  Federal  Aviation 
Act. 

RESPONSES:  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation’s  tentative  fitness 
determination  should  file  their 
responses  with  the  Air  Carrier  Fitness 
Division,  X-56,  Department  of 
Transportation,  400  Seventh  Street  SW., 
Room  6401,  Washington,  DC  20590,  and 
serv-e  them  on  all  persons  listed  in 
Attachment  A  to  the  order.  Responses 
shall  be  filed  no  later  than  July  5. 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Woods,  Air  Carrier  Fitness 
Division  (X-56,  Room  6401),  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  (202)  366-2340. 

Dated:  June  17, 1994. 

Patrick  V.  Murphy, 

Acting  Assistant  Secretary  for  Aviation  and 
International  Affairs. 

(FR  Doc.  94-15283  Filed  6-22-94;  8:45  am) 
BILLING  CODE  49I&-62-P 


National  Transportation  System 
Initiative:  Outreach  for  Issues, 
Positions,  Problems,  and 
Recommended  Solutions 

AGENCY:  Office  of  the  Secretary,  DOT. 
ACTION:  Request  for  comments. 

SUMMARY:  The  Department  of 
Transportation  seeks  to  broaden  its 
knowledge  and  develop  consensus  on 
the  physical  components,  performance 
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characteristics,  and  other  aspects  of  a 
National  Transportation  System  (NTS). 
The  information  will  be  used  to  develop 
the  Department's  proposals  for  future 
transportation  legislation  and  to 
enhance  transportation  decisionmaking 
to  better  achieve  national  goals. 

DATE:  Comments  must  be  received  on  or 
before  August  22, 1994,  to  be  fully 
considered  in  reviewing  the  proposed 
approach  for  conducting  the 
Department’s  NTS  initiative. 

ADDRESS:  Three  copies  of  comments  for 
the  public  docket  on  the  NTS  should  be 
sent  to;  Office  of  the  Secretary, 
Documentary  Services  Division  C-55, 
Attn:  NTS  Public  Docket  49617,  Room 
4107,  400  Seventh  Street,  SW., 
Washington,  DC  20590. 

TOR  FURTHER  INFORMATION  CONTACT: 
Questions  on  the  NTS  initiative  can  also 
be  directed  to  the  Departmental  Offices 
designated  as  leads  for  the  NTS 
outreach  and  planning  initiatives: 

Mr.  Michael  P.  Huerta,  Associate 
Deputy  Secretary,  Room  10200, 400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  Ph:  (202)  366-5781 
Mr.  Stephen  Palmer,  Assistant  Secretary 
for  Governmental  Affairs,  Room 
10408, 400  Seventh  Street,  SW., 
Washington,  DC  20590,  Ph:  (202)  366- 
4573 

Mr.  Frank  Kruesi,  Assistant  Secretary 
for  Transportation  Policy,  Room 
10228,  400  Seventh  Street,  SW., 
Washington,  DC  20590,  Ph:  (202)  366- 
4450 

SUPPLEMENTARY  INFORMATION: 
Transportation  programs  and 
administrative  structures,  combined 
with  current  shortcomings  of 
information  and  analytic  tools,  can 
result  in  transportation  decisions  being 
made  that  do  not  meet  national 
transportation  needs  effectively  and 
efficiently. 

The  NTS  will  delineate  the  most 
important  elements  of  the  transportation 
system  in  terms  of  their  collective 
contribution  to  those  national  objectives 
in  whicli  transportation  plays  an 
important  role — economic  strength, 
environmental  and  resource 
conservation,  community  vitality  and 
social  welfare.  It  will  include 
components  from  aviation,  highways 
(initially,  the  National  Highway  System, 
as  defined  by  Congress),  railroads,  ports 
and  waterivays,  pipelines,  and  public 
transportation. 

The  NTS  outreach  program  seeks  to 
involve  private  citizens,  the  business 
community.  Congress,  State  and  local 
officials,  and  interest  groups  to  discuss 
all  aspects  of  the  NTS.  These  outreach 
activities  will  seek  feedback  on  the  basic 
NTS  concept  through  several  channels 


including  Federal  Register  notices, 
regional  workshops,  community  forums, 
etc.  Information  on  upcoming 
opportunities  for  public  comment  will 
be  announced  through  notices  in  the 
Federal  Register,  local  newspapers  and 
broadcast  facilities,  trade  publications, 
and  other  media  outlets. 

The  following  text  sets  forth  the 
DOT’S  framework  for  defining  and 
establishing  the  National  Transportation 
System.  It  reflects  current  thinking 
about  the  concept  of  the  National 
Transportation  System — its  purpose,  use 
and  b^efits — and  describes  the  process 
we  are  using  to  define  the  system  and 
ensure  its  continuing  evolution  in 
response  to  the  changing  needs  of  our 
Nation. 

Why  a  National  Transportation 
System? 

Congress,  in  landmark  legislation  for 
transportation,  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA),  declared: 

“It  is  the  policy  of  the  United  States 
to  develop  a  National  Intermodal 
Transportation  System  that  is 
economically  efficient  and 
environmentally  sound,  provides  the 
foundation  for  the  Nation  to  compete  in 
the  global  economy,  and  will  move 
people  and  goods  in  an  energy  efficient 
manner.’’ 

In  December  1993,  the  DOT 
designated  a  159,000-mile  National 
Highway  System  for  approval  by 
Congress.  It  is  now  time  to  develop  a 
full  National  Transportation  System, 
Congress  intended,  and  we  concur,  that 
the  National  Transportation  System 
encompass  ail  modes  of 
transportation — including  those  yet  to 
be  developed.  It  intended  that  all  these 
modes  be  inter-connected  to  promote 
interests  that  are  of  critical  importance 
to  our  country,  including:  clean  air, 
reduced  energy  consumption  and  safe, 
comfortable  and  cost  effective 
transportation — ^the  real  engine  of 
economic  development  and  a  measure 
of  the  quality  of  our  lives. 

Commitment  to  a  multimodal 
National  Transportation  System  marks  a 
departure  from  the  historic  perspective 
of  the  Federal  Government,  which  in  the 
past  traditionally  focused  on  developing 
and  financing  individual  forms  of 
transportation.  The  result,  although  the 
most  extensive  and  safest  transportation 
infrastructure  in  the  world,  has  been  the 
development  of  a  separate,  often 
fragmented  and  less  than  adequate 
infrastructure  of  airports,  highways,  rail, 
urban  transit,  ports  and  waterways. 
Federal  transportation  dollars  have  been 
invested  in  individual  projects  with 
little  consideration  of  the  impact  of  the 


investment  on  other  forms  of 
transportation  or  on  the  economy. 

Often,  investments  were  driven  mainly 
by  the  availability  of  federal  funds.  For 
years,  overlapping  levels  of  government 
and  special  jurisdictions  have  undercut 
efforts  at  more  comprehensive  planning, 
resulting  in  infrastructure  disconnects 
and  inadequacies — inefficiencies  that 
reverberate  adversely  through  the 
economies  of  states,  regions  and  indeed 
the  country  as  a  whole. 

Transportation  planning  and 
coordination  have  improved 
substantially  in  recent  years.  Still, 
however,  suburban  areas  make 
decisions  inconsistent  with  urban  areas 
and  vice  versa;  states  and  their 
transportation  departments  vary  on  the 
extent  to  which  they  cooperate  with 
neighboring  states  or  consider  decisions 
made  by  their  own  cities  and 
Metropolitan  Planning  Organizations. 

Meanwhile,  America’s  transportation 
infrastructure  crosses  these  lines,  and 
America’s  need  for  a  well  maintained, 
uncongested,  seamless  transportation 
system  that  serves  the  present  and 
opens  the  future,  requires  that  we  make 
a  bold  step  and  shift  from  nurturing 
individual  transportation  needs  and 
fragmented  projects  to  enhancing  the 
effectiveness  of  the  Nation’s 
transportation  system  as  a  whole. 

What  Will  the  National  Transportation 
System  Do? 

The  Department  of  Transportation’s 
Strategic  Plan  states  our  intention  to 
establish,  in  keeping  with  ISTEA,  a 
National  Transportation  System  that 
integrates  all  modes  of  transportation  for 
people  and  freight  and  emphasizes 
connections,  choices,  and  coordination 
of  services  to  position  this  country  as  an 
effective  economic  competitor  in  the 
global  market.  The  National 
Transportation  System  will: 

(1)  Map  the  Nation’s  major 
transportation  networks  for  all  modes. 

(2)  Identify  local,  regional  and 
national  bottlenecks,  missing  linkages 
and  needed  new  components  in  our 
existing  infrastructure  across  all 
modes — ^which  will  lead  all  levels  of 
governments  and  the  private  sector 
towards  targeting  investments  to  meet 
those  needs. 

(3)  Enable  the  Department,  for  the  first 
time,  to  assess  the  conditions  and 
performance  of  the  entire  national 
system,  .so  we  can  better  develop 
national  and  global  policies,  and 
identify  strategic  investments. 

(4)  Implement  ISTEA’s  mandates  to 
integrate  all  modes  into  the 
metropolitan  and  statewide 
transportation  planning  processes  so 
that  cost-benefit  analyses  for  capital 
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projects,  and  management  systems  that 
address  operations,  congestion  relief 
and  intermodal  system  requirements 
take  into  account  the  full  transportation 
picture.  Decision  makers  should  be  able 
to  choose,  for  example  when 
considering  short-haul  needs,  between 
building  additional  airport  capacity  or 
rail  passenger  service. 

(5)  Encourage  transportation  decision¬ 
makers  at  all  levels  to  favor  investments 
that  further  the  interdependence  of 
local,  regional  and  national  networks, 
thus  leveraging  the  benefits  of  all. 

(6)  Engender  confidence  among  our 
citizens  that  their  tax  dollars  are  being 
invested  wisely  and  strategically.  In 
meeting  these  objectives  we  will: 

•  Help  accomplish  our  national  goals 
of  economic  growth,  international  trade, 
national  defense,  environmental 
improvement,  and  transportation  safety 
and  security. 

•  Enable  the  Nation  to  respond  more 
effectively  to  national  defense 
emergencies  and  to  disasters  such  as 
earthquakes,  floods  and  hazardous 
materials  spills. 

•  Develop  transportation  services  that 
respond  more  rapidly  to  market  changes 
and  to  the  ever-changing  needs  of  users. 

What  Constitutes  the  NTS?  . 

The  National  Transportation  System 
cannot  include  every  road,  bus  line  or 
port,  important  as  these  are  to  the 
immediate  users.  Rather,  the  National 
Transportation  System  is  a  concept, 
only  now  evolving,  to  encompass  the 
transportation  components  that  make 
important  contributions  to  regional, 
national  and  international  interests — 
economic  interests,  security  interests 
and  safety  interests. 

One  component  of  the  system,  the 
National  Highway  System,  has.  after 
much  outreach  and  analys's.  been 
initially  defined  and  is  currently  being 
considered  by  Congress.  In  the  course  of 
the  next  months  we  will  add 
transportation  components  from  all 
modes — aviation,  intercity  buses, 
pipelines,  ports,  waterw'ays,  transit  and 
freight  and  passenger  railroads,  as  well 
as  the  connecting  links  that  enable  the 
entire  system  to  operate  effectively. 

Ideally,  criteria  for  becoming  part  of 
the  NTS  should  be  clear  and  consistent, 
measuring  the  contribution  that  a 
facility  makes  to  our  national  or  regional 
economic,  defense,  social  and 
environmental  goals.  We  will  focus 
initially  on  identifying  fixed  facilities 
such  as  rights  of  way  and  terminals.  But 
the  National  Transportation  System  is 
far  more  than  a  map  and  list  of 
infrastructure.facilities.  We  need  to 
understand  how  our  transportation 
facilities  are  used,  how  w’ell  they  ser\'e 


our  population  and  how  they  affect  key 
national  objectives.  To  this  end,  we  will 
consider  high  use  transportation 
facilities  for  inclusion  in  the  NTS — 
facilities  that  carry  large  numbers  of 
vehicles,  passengers  or  freight.  But  some 
national  objectives  cannot  be  captured 
by  volume  measures  alone.  We  might 
well  consider  small  facilities  that  help 
fill  the  gaps  within  and  between  our 
existing  modal  facilities,  or  facilities 
which  acquire  particular  importance  in 
emergency  situations,  or  have  social 
benefits  not  easily  quantifiable  for 
providing  access  to  health  care, 
education  and  recreation.  Some 
components  of  privately  owned  and 
operated  transportation  facilities  will  be 
part  of  the  National  Transportation 
System,  and  this  designation  would 
likely  encourage  public-private 
partnerships  to  further  a  unified  and 
integrated  transportation  system. 

In  all,  the  National  Transportation 
System  will  provide  us  a  policy 
framework  within  which  we  can 
evaluate  and  measure  service  levels  as 
well  as  the  impacts  and  effectiveness  of 
our  laws  and  regulations,  and  plan  the 
Federal  Government’s  infrastructure 
investments. 

What  Process  Will  We  Use  to  Shape  the 
NTS? 

The  Department  believes  that  the  NTS 
concept  must  be  developed  in  concert 
with  Congress,  other  federal  agencies, 
state  and  local  officials,  the 
transportation  industry  and  interested 
citizens. 

To  this  end  we  are  embarking  upon  a 
nationwide  outreach  effort,  discussing 
ail  aspects  of  the  NTS  with  interested 
groups  and  individuals.  We  will  use  this 
outreach  effort  to  help  us  sharpen  the 
concept  and  purpose  of  the  NTS, 
develop  identification  criteria  for 
inclusion  in  the  NTS,  and  forge  the  NTS 
into  a  powerful  and  dynamic  tool  for 
citizens,  policy  makers,  and  elected 
officials.  By  the  end  of  1994,  the 
Department  will  have  developed  and 
received  public  comments  on  specific 
criteria  for  identifying  the  system  and 
guidance  for  the  participation  of  state 
and  local  governments  and  the  private 
sector  in  the  identification  process.  By 
September  of  1995,  we  plan  to  have  an 
initial  NTS  map,  a  process  for  updating 
it,  and  will  use  what  we  have  learned 
to  develop  the  Administration’s 
proposal  for  comprehensive 
transportation  legislation  to  succeed 
IS’TEA. 

Throughout  this  process  we  expect 
state  and  local  officials  to  use  the 
metropolitan  and  state-wide  intermodal 
planning  processes  and  management 
systems  already  established  by  IS'TEA. 


These  efforts,  as  well  as  information  on 
the  conditions  and  performance  of 
transportation  facilities,  will  comprise 
the  base  line  data  for  developing  the 
NTS.  We  believe  that  the  development 
of  the  National  Transportation  System 
concept,  with  full  public  participation, 
will  form  a  sound  basis  for  the  next 
generation  of  federal  transportation 
policy — beyond  ISTEA. 

The  Department  invites  the  public 
and  private  sector  to  join  us  in  a 
National  Transportation  System 
dialogue.  The  Department  seeks  public 
input  in  developing  an  integrated 
approach  to  decisionmaking  that 
utilizes  better  information  and 
analytical  processes  to  maximize  the 
benefits  derived  from  transportation 
investments.  Public  comments  are 
sought  on  the  full  spectrum  of  policy 
issues  associated  with  the  NTS.  but  the 
Department  is  particularly  interested  in 
responses  to  the  following  questions: 

(1)  We  have  suggested  how  an  NTS 
might  be  used  by  the  Department.  Do 
you  agree?  What  changes  would  you 
propose? 

(2)  Do  you  think  an  NTS  will  be 
useful  to  State  and  local  officials  and  to 
private  entities?  How  might  it  be  made 
more  useful  to  them? 

(3)  We  have  suggested  that  the 
identification  of  an  NTS  can  flow  from 
the  outreach  process  and  from  the 
metropolitan  and  statewide  planning 
processes.  V\/hat  suggestions  do  you 
have  for  identifying  and  designating  an 
NTS?  How  can  we  achieve  a  national 
perspective  in  the  selection  process? 

(4)  How'  should  we  deal  with 
community  impact,  safety  and 
environmental  consequences? 

(5)  What  aspects  of  local  and  regional 
transportation  should  be  included  in  an 
NTS,  and  why? 

(6)  How  should  the  private  .sector  be 
involved  in  the  identification  process? 

(7)  How  can  w'e  ensure  that  the  NTS 
is  designed  to  include  a  future 
orientation  and  will  improve 
transportation  practices  and  decisions? 

(8)  What  regulatory  or  legislative 
changes  would  be  useful  to  support  the 
NTS  concept? 

(9)  What  other  suggestions  do  you 
have  concerning  the  NTS,  its  uses,  and 
the  process  by  which  it  is  established? 

Comment  by  all  parties  on  these  and 
other  transportation  issues  is  welcome. 

Issued  this  20th  day  of  june,  1994,  in 
Washington,  DC. 

Michael  P.  Huerta, 

Associate  Deputy  Secretary  and  Director. 
Office  of  Intermodalism. 

[FR  Doc.  94-15293  Filed  6-22-94:  8:45  am) 
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Federal  Aviation  Administration 

Approval  of  Noise  Compatibility 
Program  for  Hawthorne  Municipal 
Airport,  Hawthorne,  CA 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  Noise  Compatibility 
Program  submitted  by  the  city  of 
Hawthorne,  California  under  the 
provisions  of  title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L.  96-193)  and  14  CFR  part  150. 
These  findings  are  made  in  recognition 
of  the  description  of  Federal  and 
nonfederal  responsibilities  in  Senate 
Report  No.  96-52  (1980).  On  December 
2, 1993  the  FAA  determined  that  the 
Noise  Exposure  Maps  submitted  by 
under  part  150  were  in  compliance  with 
applicable  requirements.  On  May  31, 
1994,  the  Assistant  Administrator  for 
Airports  approved  the  Noise 
Compatibility  Program  for  Hawthorne 
Municipal  Airport.  All  five  (5)  of  the 
proposed  noise  abatement  and  land  use 
control  measures  were  approved. 
EFFECTIVE  DATE:  The  effective  date  of  the 
FAA’s  approval  of  the  Hawthorne 
Municipal  Airport  noise  compatibility 
program  is  May  31, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  B.  Kessler,  Regional  Airport 
Planner,  Planning  Section,  AVh’-611.2, 
Federal  Aviation  Administration, 
Mailing  Address:  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
California  90009-2007,  Street  address: 
15000  Aviation  Boulevard,  room  3012, 
Hawthorne,  California  90261. 

Telephone:  301/297-1534.  Documents 
reflecting  this  FAA  action  may  be 
reviewed  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  Noise 
^mpatibility  Program  for  Hawthorne 
Municipal  Airport,  Hawthorne, 
California,  effective  May  31, 1994. 

Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  '‘the  Act”),  an 
airport  operator  who  has  previously 
submitted  a  Noise  Exposure  Map  may 
submit  to  the  FAA  a  Noise 
Compatibility  Program  which  sets  forth 
the  measures  taken  or  proposed  by  the 
airport  operator  for  the  reduction  of 
existing  noncompatible  land  uses  and 
prevention  of  additional  noncompatible 
land  uses  within  the  area  covered  by  the 
Noise  Exposure  Maps.  The  Act  requires 
such  programs  to  be  developed  in 


consultation  with  interested  and 
affected  parties  including  local 
commimities,  government  agencies, 
airport  users,  and  FAA  personnel. 

Each  airport  Noise  Compatibility 
Program  developed  in  accordance  with 
Federal  Aviation  Regulation  (FAR)  part 
150  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA’s  approval  or 
disapproval  of  FAR  part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
part  150  of  the  Act  and  is  limited  to  the 
following  determinations. 

a.  The  Noise  Compatibility  Program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  part 
150: 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  .and  preventing 
the  introduction  of  additional 
noncompatible  land  uses: 

c.  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  imjustly  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Admini.strator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
the  FAA's  approval  of  an  airport  Noise 
Compatibility  Program  are  delineated  in 
FAR  part  150,  §  150.5.  Approval  is  not 
a  determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be 
required,  and  an  FAA  decision  on  the 
request  may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  federal  funding  is  sought, 
request.s  for  project  grants  must  be 


submitted  to  the  FAA  Airports  Division 
Office  in  Hawthorne,  California. 

The  city  of  Hawthorne  submitted  to 
the  FAA  on  September  19, 1991,  the 
Noise  Exposure  Maps,  descriptions,  and 
other  documentations  produced  during 
the  Noise  Compatibility  Planning  study 
conducted  from  August  1987  through 
September  1991.  The  Noise  Exposure 
Maps  were  determined  by  the  FAA  to  be 
in  compliance  with  applicable 
requirements  on  December  2, 1993. 

Notice  of  this  determination  was 
published  in  the  Federal  Register  on 
December  17, 1993. 

The  study  contains  a  proposed  Noise 
Compatibility  Program  comprised  of 
actions  designed  for  phased 
implementation  by  airport  management 
and  adjacent  jurisdictions  fr-om  the  date 
of  study  completion  to,  or  beyond,  the 
year  1993.  It  was  requested  that  the  FAA 
evaluate  and  approve  this  material  as  a 
Noise  Compatibility  Program  as 
described  in  section  104(b)  of  the  Act. 
The  FAA  began  its  review  of  the 
program  on  December  2, 1993  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procediu^s  for  noise  ccmtrol). 
Failure  to  approve  or  disapprove  such 
program  within  the  180-day  period  shall 
be  deemed  to  be  an  approval  of  such 
program. 

The  submitted  program  contained  five 
(5)  proposed  actions  for  noise  mitigation 
on  and  off  the  airport.  The  FAA 
completed  its  review  and  determined 
that  the  procedural  and  substantive 
requirements  of  the  Act  and  FAR  part 
150  have  bewi  satisfied.  The  overall 
program,  therefore,  was  approved  by  the 
Assistant  Administrator  for  Airports 
effective  May  31, 1994. 

Outright  approval  was  granted  for  all 
five  (5)  of  the  specific  program 
elements.  The  measures  that  were 
approved  include  the  following: 
Clarification  and  publication  oif  existing 
noise  abatement  procedures; 
Establishment  of  designated  engine 
maintenance  run-up  locations; 
Annexation  of  a  portion  of  land  within 
the  City  of  Inglewood;  Support  the  land 
use  compatibility  guidelines  for  project 
review  in  the  General  Plans  for  the 
Cities  of  Hawthorne  and  Inglewood;  and 
Formalize  noise  complaint  handling 
system. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Assistant  Administrator  for 
Airports  on  May  31, 1994.  The  Record 
of  Approval,  as  well  as  other  evaluation 
materials  and  the  documents 
comprising  the  submittal,  are  available 
for  review  at  the  FAA  office  listed  above 
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and  at  the  administrative  offices  of  the 
Havkrthome  Municipal  Airport. 

Issued  in  Hawthorne,  California  on  June  7, 
1994. 

Herman  C.  Biiss, 

Manager,  Airports  Division,  AWP-600 
Western-Pacific  Region. 

(FR  Doc.  94-15303  Filed  6-22-94;  8:45  am) 
BILUNG  CODE  49ia-13-M 


Norwood  Memorial  Airport,  Norwood, 
MA;  FAA  Approval  of  Noise 
Compatibility  Program 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  compatibility 
program  submitted  by  the  Norwood 
Airport  Commission  under  the 
provisions  of  title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L.  96-193)  and  14  CFR  part  150. 
These  findings  are  made  in  recognition 
of  the  description  of  Federal  and  non- 
federal  responsibilities  in  Senate  Report 
No.  96-52  (1980).  On  September  2, 

1993,  the  FAA  determined  that  the 
noise  exposure  maps  submitted  by  the 
Norwood  Airport  Commission  under 
part  150  were  in  compliance  with 
applicable  requirements.  On  March  2, 

1994,  the  Assistant  Administrator 
approved  the  Norwood  Memorial 
Airport  noise  compatibility  program. 

Out  of  the  20  proposed  program 
elements,  13  were  approved,  two  were 
partially  approved  and  five  were 
disapproved. 

EFFECTIVE  DATE:  The  effective  date  of  the 
FAA’s  approval  of  the  Norwood 
Memorial  Airport  noise  compatibility 
program  is  M^ch  2, 1994. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
C.  Silva,  Federal  Aviation 
Administration,  New  England  Region. 
Airports  Division,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803,  Telephone  (617) 
238-7602. 

Documents  reflecting  this  FAA  action 
may  be  obtained  firom  the  same 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the 
Noru'ood  Memorial  Airport  noise 
compatibility  program,  effective  March 
2, 1994. 

Under  Section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  the  Act),  an  airport  operator 
who  has  previously  submitted  a  noise 
exposure  map  may  submit  to  the  FAA 


a  noise  compatibility  program  which 
sets  forth  the  measures  taken  or 
proposed  by  the  airport  operator  for  the 
reduction  of  existing  non-compatible 
land  uses  and  prevention  of  additional 
non-compatible  land  uses  within  the 
area  covered  by  the  noise  exposure 
maps. 

The  Act  requires  such  programs  to  be 
developed  in  consultation  with 
interested  and  affected  parties  including 
local  communities,  government 
agencies,  airport  users,  and  FAA 
personnel. 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulation  (FAR),  part 
150  is  a  local  program,  not  a  federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for- 
action.  The  FAA’s  approval  or 
disapproval  of  FAR  part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
part  150  of  the  Act,  and  is  limited  to  the 
following  determinations: 

(a)  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  part 
150: 

(b)  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  non-compatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional  non¬ 
compatible  land  uses; 

(c)  Program  measures  would  not 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  unjustly  discriminate 
against  types  or  classes  of  aeronautical 
uses,  violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  federal  government; 
and 

(d)  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator  as 
prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA’s  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  part  150,  §  150.5.  Approval  is  not 
a  determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  noise  compatibility  measures 
may  be  required,  and  an  FAA  decision 
on  the  request  may  require  an 


environmental  assessment  of  the 
proposed  action. 

Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  firom  the 
FAA  under  the  Airport  and  Airway 
Improvement  Act  of  1982.  Where 
Federal  funding  is  sought,  requests  for 
project  grants  must  be  submitted  to  the 
FAA  Regional  Office  in  Burlington, 
Massachusetts. 

The  Norwood  Airport  Commission 
submitted  to  the  FAA,  on  July  13, 1993, 
noise  exposure  maps,  descriptions,  and 
other  documentation  produced  during 
the  noise  compatibility  planning  study 
conducted  from  December  1985  to  July 
1993.  the  Norwood  Memorial  Airport 
noise  exposure  maps  were  determined 
by  FAA  to  be  in  compliance  with 
applicable  requirements  on  September 
3, 1993.  Notice  of  this  determination 
was  published  in  the  Federal  Register 
on  September  20, 1993. 

The  Norwood  study  contains  a 
proposed  noise  compatibility  program 
comprised  of  actions  designed  for 
implementation  by  airport  management 
and  adjacent  jurisdictions  firom  the  date 
of  study  completion  to  beyond  the  year 
1992.  It  was  requested  that  the  FAA 
evaluate  and  approve  this  material  as  a 
noise  compatibility  program  as 
described  in  section  104(b)  of  the  Act. 
The  FAA  began  its  review  of  the 
program  on  September  3, 1993,  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such  a 
program  within  180-day  period  shall  be 
deemed  to  be  an  approval  of  such  a 
program. 

The  submitted  program  contained  20 
proposed  actions  for  noise  mitigation  on 
and  off  tbe  airport.  The  FAA  completed 
its  review  and  determined  that  the 
procedural  and  substantive 
requirements  of  the  Act  and  FAR  part 
150  have  been  satisfied.  The  overall 
program,  therefore,  was  approved  by  the 
Assistant  Administrator  effective  March 
2, 1994. 

Approval  was  granted  for  13  specific 
program  elements:  Flight  track  changes, 
preferential  runway  use,  calm  wind 
runway  assignment  after  tower  closure, 
a  system  to  monitor  changes  in  noise 
and  maintains  a  database  of  aircraft, 
airport  noise  signs,  noise  brochures,  a 
compliant  response  program,  local  pilot 
education,  a  permanent  noise  advisory 
committee,  an  annual  report  on  noise, 
updates  to  the  noise  exposure  map, 
consideration  of  recording  noise  impact 
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areas  with  the  Registry  of  Deeds,  and 
consideration  of  creating  an  airport 
noise  overlay  zoning  district  and 
allowance  of  noise-sensitive  uses  only 
by  special  permit. 

Two  program  elements  were  partially 
approved:  low-noise  departure 
procedures  and  establishment  of  an 
aircraft  maintenance  run-up  area  and 
noise  barrier. 

Disapproved  measures  include  a 
proposed  restriction  on  touch-and-go 
operating  times,  an  amendment  of  the 
existing  noise  limit  restriction,  the 
establishment  of  landing  fees  as  a  noise 
abatement  measure,  national  pilot 
education,  and  enforcement  of  the 
existing  airport  noise  regulation. 

FAA’s  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Assistant  Administrator  on 
March  2, 1994.  The  Record  of  Approval, 
as  well  as  other  evaluation  materials 
and  the  documents  comprising  the 
submittal,  are  available  for  review  at  the 
FAA  office  listed  above  and  at  the  office 
of  the  Norwood  Airport  Commission, 
Municipal  Building,  164  Union  Street, 
Norwood,  Massachusetts. 

Issued  in  Burlington,  Massachusetts  on 
)une  1, 1994. 

Vincent  A.  Scaxano, 

Manager,  Airports  Division,  h’ew  England 
Region. 

IFR  Doc.  94-15298  Filed  6-22-94,  8  4  5  ami 
BILUNG  cooe  49tO-1»-M 


Notice  of  intent  To  Rule  on  Application 
To  Impose  a  Passenger  Facility  Charge 
(PFC)  at  Wichita  Mid-Continent  Airport, 
Wichita,  KS  and  Use  the  Revenue  From 
a  PFC  at  Wichita  Mid-Continent, 
Wichita,  KS  and  Colonel  James  Jabara 
Airport,  Wichita,  KS 

AGENCY:  Federal  Aviation 
Administration,  (FAA),  DOT. 

ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  a  PFC  at  Wichita 
Mid-Continent  Airport  and  to  use  the 
revenue  from  a  PFC  at  Wichita  Mid- 
Continent  Airport  and  Colonel  James 
Jabara  Airport  under  the  provisions  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  before  July  25, 1994. 

ADDRESSES:  Comments  on  this 
.appHcation'ipay.beinailed  or  .delivered 
in  triplicate  to  the  FAA  at  the  following 


address:  Federal  Aviation 
Administration,  Central  Region, 

Airports  Division, '601  E.  12th  Street, 
Kansas  City,  MO  64106. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Bailis  F. 
Bell,  Director  of  Airports,  Wichita 
Airport  Authority,  at  the  following 
address:  Wichita  Mid-Continent  Airport, 
P.O.  Box  9130,  Wichita,  Kansas  67277- 
0130. 

Air  carriers  and  foreign  air  caniers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Wichita 
Airport  Authority,  Wichita,  Kansas, 
under  §  158.23  of  part  158. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elbe  Anderson,  PFC  Coordinator,  FA.A, 
.Central  Region,  60J  E.  12th  Street, 

Kansas  City,  MO  64106,  (816)  426-4728. 
The  application  may  be  reviewed  in 
person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
a  PFC  at  Wichita  Mid-Continent  Airport 
and  use  the  revenue  from  a  PFC  at 
Wichita  Mid-Continent  Airport  and 
Colonel  James  Jabara  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Ad  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  June  10, 1994,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Wichita  Airport 
Authority,  Wichita,  Kansas,  was 
substantially  complete  within  the 
requirements  of  section  158.25  of  pan 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  September  28, 
1994. 

The  following  is  a  brief  overv  iew  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00 
Proposed  charge  effective  date: 

Etecember  1, 1994 
Proposed  charge  expiration  date: 

October  31, 1997 
Total  estimated  PFC  revenue; 

$4,277,016 

Brief  description  of  proposed 
projecl(s):  At  Wichita  Mid-Continent 
Airport:  Taxiways  C,  D  and  AA 
reconstruction;  security  access  systems, 
airfield  safety  improvements;  airport 
master  plan;  air  carrier  west  apron 
reconstruction;  air  cargo  apron 
construction;  and  terminal  capacity 
improvements.  At  Colonel  James  Jabara 
Airport:  airfield  safety  improvements  - 
end  airport  master  plan. 


Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  further 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Wichita 
Mid-Continent  Airport. 

Issued  in  Kansas  City,  Missouri  on  June  io, 
1994. 

Kenneth  M,  Ornes. 

Acting  Manager,  Airports  Division  Central 
Region. 

IFR  Doc.  94-15302  Filed  6-22-94, 8  45  a.m| 
BiLLIMl  COOE  4910-13-M 


Civil  Tiitrotor  Development  Advisory 
Committee,  Economic  Subcommittee; 
Notice. 

Pursuant  to  section  10(A)(2)  of  the 
Federal  Advisory  Committee  Act  Public 
Law  (92-362):  5  U.S.C.  (App.  I),  notice 
is  hereby  given  of  a  meeting  of  the 
Federal  Aviation  Administration  (FAA) 
sponsored  Civil  Tiitrotor  Development 
Advisory  Committee  (CTRDAC) 
Economic  Subcommittee  to  be  held  June 
16, 1994  from  9:30  a.m.  to  5  p.m.  The 
meeting  will  take  place  at  the  Boeing 
Helicopter  Facility,  Route  291  and 
Stewart  Avenue,  Ridley  Park,  PA. 

The  agenda  for  the  initial  Eccncmic 
Subcommittee  meeting  include  two 
primary  objectives: 

(1)  Receive  briefings  on  the  lihrotcr 
economic  analyses  conducted  by  TSC 
(Volpe)  and  Boeing/Bell. 

(2)  Begin  drafting  of  the  Economic 
Subcommittee  Work  Plan  targeted  for 
completion  by  the  end  of  July. 

Since  access  to  the  Boeing  facility  is 
controlled,  all  persons  who  plan  to 
attend  the  meeting  must  notify  Pamtl'a 
Street  or  Grace  Ransom  on  215-937- 
6764  prior  to  June  16.  Attendance  is 
open  to  the  interested  public,  but 
limited  to  space  available.  With  the 
approval  of  the  Chairperson,  membejs 
of  the  public  may  present  oral 
statements  at  the  meeting. 

Members  of  the  public  may  provide  a 
written  statement  to  the  Subcommittee 
at  any  time. 

Issued  in  Washington,  DC. 

Richard  A.  Weiss, 

Designated  Federal  Official,  Civil  ItlUotor 
Development  Advisory  Committee 
IFR  Doc.  94^152S9-Filed  6-22-94, 8.45  an.] 
EHUNG  COOE 
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Maritime  Administration 

(Docket  S-e07] 

American  President  Lines,  LTD.; 

Notice  of  Application  for  Waiver  of 
Section  804{a)  of  the  Merchant  Marine 
Act  1936,  as  Amended 

American  President  Lines,  Ltd.  (APL), 
by  application  of  June  9, 1994,  requests 
a  waiver  of  the  provisions  of  section 
804(a)  of  the  Merchant  Marine  Act, 

1936,  as  amended  (Act),  so  as  to  permit 
APL  to  use  space  on  vessels  operated  by 
Transportacion  Maritima  Mexicana, 

S.A.  de  C.V.  (TMM)  for  the  carriage  of 
cargoes  in  U.S.  foreign  trade. 

APL  has  recently  entered  into  a  slot 
charter  agreement  with  TMM  in  foreign- 
to-foreign  trade  between  Asia  and 
Mexico.  TMM’s  ships  in  transpacific 
.service  provide  weekly  service  on  an 
itinerary  Manzanillo.  Lazaro  Cardenas, 
Long  Beach.  Yokohama,  Kobe,  Hong 
Kong.  Kao-hsiung,  Pusan,  Osaka,  Kobe, 
Yokohama,  San  Pedro,  Ensenada, 
Manzanillo. 

APL  requests  the  section  804  waiver 
to  allow  APL  to  use  a  portion  of  its 
space  on  the  TMM  vessels  under  the 
aforementioned  agreement  to 
accommodate  overflow  cargoes,  which 
APL  experiences  from  time  to  time,  to 
carry  these  cargoes  between  foreign 
ports  and  U.S.  ports.  APL  states  that  its 
request  is  limited  in  scope — it  would 
not  advertise  TMM’s  sailings  for  U.S. 
foreign  trade  cargo,  and  APL  anticipates 
that  such  cargoes  on  TMM  would  not 
exceed  50  FEU  per  week,  on  an  annual 
average. 

This  application  may  be  inspected  in 
the  Office  of  the  Secretary,  Maritime 
Administration.  Any  person,  firm,  or 
corporation  having  any  interest  in  such 
request  within  the  meaning  of  section 
804  of  the  Act  and  desiring  to  submit 
comments  concerning  the  application 
must  file  written  comments  in  triplicate 
with  the  Secretary,  Maritime 
Administration,  Room  7300,  Nassif 
Building.  400  Seventh  Street  SW., 
Washington,  E)C  20590.  Comments  must 
be  received  no  later  than  5:00  p.m.  on 
July  7, 1994.  This  notice  is  published  as 
a  matter  of  discretion  and  publication 
should  in  no  way  be  considered  a 
favorable  or  unfavorable  decision  on  the 
application,  as  filed  or  as  may  be 
amended.  The  Maritime  Administrator 
will  consider  any  comments  submitted 
and  take  such  action  with  respect 
thereto  as  may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.804  (Operating-Differential 
Subsidies)). 

By  Order  of  the  Maritime  Administrator. 


Date;  June  17, 1994. 

Joel  C.  Richard, 

Acting  Secretary,  Maritime  Administration. 
(FR  Doc.  94-15284  Filed  6-22-94;  8:45  am) 
BILUNG  CODE  49ie-8l-M 


National  Highway  Traffic  Safety 
Administration 

International  Harmonization  of  Safety 
Standards;  Calendar  of  Meetings 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 

ACTION:  Notice  of  meetings. 

SUMMARY:  The  National  Highway  Traffic 
Safety  Administration  (NHTSA)  will 
continue  its  participation  during  this 
year  in  the  international  meetings  to 
harmonize  U.S,  and  foreign  motor 
vehicle  safety  standards.  These  meetings 
will  be  conducted  by  the  Working  Party 
on  the  Construction  of  Vehicles  (WP29) 
under  the  Inland  Transport  Committee 
of  the  United  Nations’  Economic 
Commission  for  Europe  (ECE),  and  by 
the  six  Meetings  of  Experts  (formerly 
called  Groups  of  Rapporteurs)  of  WP29. 
The  NHTSA  currently  represents  the 
United  States  in  all  of  the  Meetings  of 
Experts  except  those  on  Pollution  and 
on  Noise. 

DATES:  For  a  list  of  scheduled  meetings, 
see  the  Supplementary  Information 
section  of  tliis  Notice.  Inquiries  or 
comments  related  to  specific  meetings 
should  be  made  at  least  two  weeks 
preceding  that  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 
Francis  J.  Turpin.  Office  of  International 
Harmonization  (NOA-05).  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590  (202-366-2114). 

SUPPLEMENTARY  INFORMATION:  This 
calendar  consists  of  those  ECE  meetings 
currently  scheduled.  It  is  published  for 
information  and  planning  purposes  and 
the  meeting  dates  and  places  are  subject 
to  change.  NHTSA  attendance  at  these 
meetings  will  be  affected  by  agenda 
content,  priorities  and  availability  of 
travel  funds. 

June  27. 1994. 

Administrative  Committee  for  the 
Coordination  of  Work  of  WP29  +  (AC.2), 
Fifty-Fifth  Session — Geneva, 
Switzerland. 

June  28-July  1. 1994 

Working  Party  on  the  Construction  of 
Vehicles  (WP-29),  Hundred  and  Third 
Session — Geneva,  Switzerland. 


July  5-8, 1994 

Meeting  of  Experts  on  Pollution  and 
Energy  (GRPE),  Twenty-Eighth 
Session — Geneva,  Switzerland. 

September  12-14, 1994 

Meeting  of  Experts  on  Brakes  and 
Running  Gear  (GRRF),  Thirty-Fifth 
Session — Geneva,  Switzerland. 

September  15 — 16, 1994 

Meeting  of  Experts  of  Noise  (GRB). 
Twenty-Second  Session — Geneva. 
Switzerland. 

October  3-6, 1994 

Meeting  of  Experts  on  General  Safety 
Provisions  (GRSG),  Sixty-Seventh 
Session — Geneva,  Switzerland. 

October  17-21, 1994 

Meeting  of  Experts  on  Lighting  and 
Light-Signalling  (GRE),  Thirty-Third 
Session — Geneva.  Switzerland. 

November  7, 1994 

Administrative  Committee  for  the 
Coordination  of  Work  of  WP29  (AC.2), 
Fifty-Sixth  Session — Geneva. 
Switzerland. 

November  8-11, 1994 

Working  Party  on  the  Construction  of 
Vehicles  (WP-29),  Hundred  and  Fourth 
Session — Geneva.  Switzerland. 

November  28-December  1, 1994 

Meeting  of  Experts  on  Passive  Safety 
(GRSP),  Sixteenth  Session — Geneva. 
Switzerland. 

The  following  meetings  took  place 
earlier  this  year. 

January  17-20, 1994 

Meeting  of  Experts  on  Pollution  and 
Energy  (GRPE),  “Twenty-Seventy 
Session — Geneva,  Switzerland. 

February  7-11, 1994 

Meeting  of  Experts  on  Brakes  and 
Running  Gear  (GRRF),  Thirty-Fourth 
Session — Geneva,  Switzerland. 

February  21-24,  1994 

Meeting  of  Experts  on  Noise  (GRB). 
Twenty-First  Session — Geneva, 
Switzerland. 

March  7, 1994 

Administrative  Committee  for  the 
Coordination  of  Work  of  VVP29  (AC.2), 
Fifty-Fourth  Session — Geneva, 
Switzerland. 

March  8-11, 1994 

Working  Party  on  the  Construction  of 
Vehicles  (WP-29),  Hundred  and  Second 
Session — Geneva.  Switzerland. 
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March  28-31, 1994 

Meeting  of  Experts  on  Lighting  and 
Light-Signalling  (GR£),  Thirty-Second 
Session — Geneva,  Switzerland. 

May  30-Iune  3, 1994 

Meeting  of  Experts  on  Passive  Safety 
(GFSP),  Fifteenth  Session — Geneva. 
Switzerland. 

April  11-15, 1994 

Meeting  of  Experts  on  General  Safety 
Provisions  (GRSG),  Sixty-Sixth 
Session — Geneva,  Switzerland. 

Issued  on  june  17.1 994 . 

Barr^  Felrice. 

Asscctote  Administrator  for  Rulemaking. 

IFR  Doc.  94-15194  Filed  fe-22-94;  »  45  asmj 
BILLING  CODE  ifflO-eS-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

lune  13, 1994. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement (s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 

Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  N\V.,  Washington,  DC  20220. 

Comptroller  of  the  Currency 

OXIB  Number:  1557-0182. 

Form  Number:  None. 

Type  of  Review:  Extension. 


Tif/e:  Disclosure  of  Financial  and 
Other  Information  by  National  Banks 
fl2CFRl8).  ’ 

Description:  Each  national  bank  must 
prepare  and  provide  to  requestors,  an 
annual  financial  disclosure  statement. 
The  annual  disclosure  statement  may 
include  an  optional  narrative.  The 
public  can  use  this  information  in 
deciding  where  to  place  its  funds.  The 
disclosure  enhances  the  safety  and 
soundness  of  the  national  banking 
system. 

Respondents:  Businesses  or  othe.r  for- 
profit,  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
3.400. 

Estimated  Burden  Hours- Per 
Respondent:  30  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
1,700  hours. 

Clearance  Officer:  )ohn  Ference  1202) 
874-4697,  Comptroller  of  the  Currency, 
250  E  Street,  S.W.,  Washington,  DC 
20219. 

OMB  Reviewer:  Milo  Sunderhauf 
{202)  395-7340,  Office  of  Management 
and  Budget,  Room  3208,  New  Exec.utive 
Office  Building,  Washington,  DC  20503. 
L«is  K.  Katland. 

Deportmentol  Reports  Management  Offtcer 
iFR  Doc  94-15291  Filed  6-22-94,  ft  45  tmi 
BILLING.  CODE  48ieL<»-W 


Treasury  Advisory  Committee  on 
Commercial  Operations  of  the  U.S. 
Customs  Service 

AGENCV:  Department  Offices.  Treasim;. 
ACTiOHr  Notice  of  meeting. 

SOMWARY:  This  notice  announces  the 
date  and  location  of  the  next  meeting 
and  the  agenda  for  consideration  by  the 
Treasury  Advisory  Committee  on 
Commercial  Operations  of  the  U  S. 
Customs  Sen'ice. 


DATES:  The  next  meeting  of  the  Treasury 
Advisory  Committee  on  Commercial 
Operations  of  the  U.S.  Customs,  Sen;  ice 
will  be  held  on  July  15, 1994  in 
Washington,  DC.  The  meeting  will  be 
held  at  9:30  a  m.  in  room  500  of  the 
conference  facility  of  the  Treasury 
Executive  Institute  at  1255  22nd  Streel, 
NW.,  Washington,  DC  202,20. 

FOR  F0RTKER  INFORMiATlONi  COWTACT:: 

Keith  McDaniels,  international  Trade 
Intern,  Office  of  Tariff  and  Trade 
.Affairs,  Office  of  the  Assistant  SecrtSeiy 
{Enforcement),  room  4004.,  Department 
of  the  Treasury,  1500  PennsylvaniB 
Avenue,  NW.,  Washington..  DC'  20220 
Tel.:  (202)  622-1433. 

SUPPLEMENTARY  INFORMATION;:  The 
preliminary  agenda  to  be  considered 
during  the  meeting  on  July  15, 1994  is 
as  follows: 

1.  Customs  reorganization. 

2.  Implementation  of  the  Custcxos 
Modernization  Act. 

a.  National  Customs  Automatio-n  Flan, 
including  Customs’  computer  hardwa.-e 
and  software  resources. 

b.  Consistency  of  Cusloirrs  entry 
procedures  after  the  Customs 
Modernization  Act. 

3.  Update  on  the  activities  of  the 
Trade  Ombudsman.  The  provisionai 
agenda  may  be  modified  prior  to  the 
meeting. 

The  meeting  is  open  to  the  public. 
Howeyer,  it  is  necessary  for  any  person 
other  than  an  Advisory  Committee 
member  who  wishes  to  attend  the 
meeting  to  give  advance  notice.  In  order 
to  be  admitted  to  the  meeting,  conlatl 
Ms.  Theresa  Manning  at  (202)  622-0210 
no  later  than  July  8, 1994. 

Dated:  )une  17, 1994. 
tabn  P.  Simpson. 

Deputy  Assistant  Secretory,  Regujalcry  lojjjf 
ond  Trade  Enforcement. 

IFR  Doc.  94-15204  Filed  6-22-94  lb  45  iro] 
BILLING  CODE  «eT0^3V4Mi 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential.  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categones 
elsewhere  in  the  issue. 


DEPARTMENT  OF  EDUCATION 

34  CFR  Pan  682 
RtN  1S40-AB62 

Federal  Family  Education  Loan 
Program 

Correction 

In  rule  document  94-14593  beginning 
on  page  31084  in  the  issue  of  Thursday. 
June  16, 1994,  make  the  following 
correction; 

On  page  31085,  in  the  first  column, 
the  seventh  paragraph  should  read  as 
follows: 

Discussion:  The  Secretary  agrees  with 
the  commenter  that  loans  made  under 
the  Federal  Direct  Student  Loan 
Program  w'ould  be  eligible  for  the 
forgiveness  program,  if  this  program 
receives  funding.  If  funded.  Direct  Loan 
regulations  would  specify  Direct  Loan 
borrowers’  eligibility  for  loan 
forgiveness  under  this  program  . 

BILUNG  CODE  1505.01-0 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 

(FRL-4888-1] 

Nevada:  Final  Authorization  of  State 
Hazardous  Waste  Management 
Program  Revisions 

Correction 

In  rule  document  94-12902  beginning 
on  page  27472  in  the  issue  of  Friday, 
May  27, 1994,  make  the  following 
corrections: 

On  page  27472,  in  the  second  column, 
under  OATES: 

(a)  In  the  second  line  “June  27,  1994” 
sTiould  read  “July  26, 1994”. 

(b)  In  the  last  line  “July  26,  1994" 
should  read  “June  27. 1994". 

BILLING  CODE  1505-01-0 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1 

IGen.  Docket  86-285;  FCC  94-141 J 

Amendment  of  the  Schedule  of 
Application  Fees 

Correction 

In  rule  document  94-14211  beginning 
on  page  31009  in  the  issue  of  Thursday, 
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June  16, 1994,  make  the  following  j 

corrections:  j 

% 

§1.1102  [Corrected] 

1.  On  page  31011,  in  §  1.1102.  in  the 
table,  in  line  20.,  in  the  “Fee  amount” 
column  “150”  should  read  “45”. 

2.  On  page  31014.  in  the  same  section, 
in  the  table,  in  line  63c.,  in  the  “Fee 
amount”  column  “1125”  should  read 
“125”. 

BILLING  CODE  1505-01-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  810 

[Docket  No.  93N-0260] 

Medical  Device  Recall  Authority 

Correction 

In  proposed  rule  document  94-14444 
beginning  on  page  30656,  in  the  issue  of 
Tuesday,  June  14. 1994,  make  the 
following  corection: 

On  page  30656,  in  the  first  column, 
under  DATES:,  in  the  fourth  line.  “July 
14. 1994.”  should  read  “30  days  after 
date  of  publication  in  the  Federal 
Register.” 

BILLING  CODE  1505-01.0 


Thursday 
June  23,  1994 


Part  I! 

Department  of 
Housing  and  Urban 
Development 

Office  of  the  Secretary 
24  CFR  Part  888 

Section  8  Housing  Assistance  Payments 
Program-Fair  Market  Rent  Schedules  for 
Use  in  the  Rental  Certificate  Program,  et 
cetera;  Proposed  Rule 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  888 

pocket  No.  N-94-3754;  FR-3699-N-01] 

Section  8  Housing  Assistance 
Payments  Program-Fair  Market  Rent 
Schedules  for  Use  In  the  Rental 
Certificate  Program,  et  cetera 

agency:  Office  of  the  Secretary,  HUD. 
ACTION:  Notice  of  proposed  fair  market 
rents. 

SUMMARY:  Section  8(c)(1)  of  the  United 
States  Housing  Act  of  1937  requires  the 
Secretary  to  publish  fair  market  rents 
(FMRs)  periodically,  but  not  less 
frequently  than  annually,  to  be  effective 
October  1  of  each  year.  The 
Department’s  regulations  at  24  CFR  part 
888  provide  a  notice  and  comment 
process  for  developing  FMRs. 

Today’s  Notice  proposes  the  FMRs  for 
Fiscal  Year  1995  (FY-1995)  in  two 
separate  sets  of  proposed  FMRs — one 
based  on  the  45th  percentile  rent  of  the 
rental  distributions  of  standard  quality 
rental  housing  units,  and  the  other 
based  on  the  40th  percentile  rent  of  the 
same  rental  housing  distributions.  HUD 
is  publishing  two  sets  of  FMRs  at  this 
time  because  the  Administration  has 
proposed  a  reduction  in  the  FMR 
standard  as  a  means  for  saving  funds  in 
order  to  serve  additional  low-income 
families.  The  administration  is  working 
with  Congress  mi  this  and  other  changes 
being  considered  as  part  of  the  rent 
reforms  proposed  for  the  FY  1995 
budget.  If  the  reduction  in  the  FMR 
standard  is  enacted  into  law  after  the 
date  of  this  publication,  the  final  FMRs 
will  be  those  based  on  the  40th 
percentile  rents.  Todays  Notice, 
therefore,  requests  public  comments 
from  parties  interested  in  commenting 
on  the  appropriateness  of  the  levels  of 
the  proposed  FMRs,  Le.,  whether  they 
are  too  high  or  too  low  based  on  the 
prevailing  rents  within  the  FMR  area. 

To  be  considered  for  revising  the 
proposed  FMRs,  the  public  comments 
must  include  statistically  valid  rental 
housing  survey  data.  These  data  must 
include  the  rental  housing  distributions 
that  identify  both  the  40th  and  45th 
percentile  rents.  Section  VI  of  this 
Notice  provides  instructions  for 
submitting  comments  on  the 
appropriateness  of  the  proposed  FY 
1995  FMR  estimates. 

DATES:  Comments  due  date:  August  22, 
1994. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 


HUD’s  determination  of  the  45th  and 
4(Ah  percentile  rent  estimates  as 
published  in  this  Notice  to  the  C^ce  of 
the  General  Counsel,  Rules  Docket 
Clerk,  Room  10276,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW,  Washington,  DC 
20410.  Communications  should  refer  to 
the  above  docket  number  and  title  and 
should  contain  the  information 
specified  in  Section  VI.  To  Misure  that 
the  information  is  fully  considered  by 
all  of  the  reviewers,  each  commenter  is 
requested  to  submit  two  copies  of  its 
comments,  one  to  the  Rules  Dodiet 
Clerk  and  the  other  to  the  Economic  and 
Market  Analysis  Staff  in  the  appropriate 
HUD  Field  Office.  A  copy  of  each 
commimication  submitt^  will  be 
available  for  public  inspection  and 
copying  dining  regular  business  hours 
(7:30  a.m.-5:30  p.m.  Eastern  Time)  at 
the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  J.  Benoit,  Rental  Assistance 
Division,  Office  of  Public  and  Indian 
Housing  (202)  708-0477  (TEHO:  (202) 
708-0850),  for  questions  relating  to  the 
Section  8  Voucher,  Certificate,  and 
Moderate  R^abilitation  programs; 

James  Tahash,  Program  Planning 
Division,  Office  of  Multifamily  Housing 
Management  (202)  708-3944  (TDD: 

(202)  708-4594),  for  questions  relating 
to  all  other  Section  8  programs;  for 
technical  information  regarding  the 
development  of  the  schedules  for 
specific  areas  or  the  method  used  for 
calculating  the  FMRs,  Michael  R. 

Allard,  Economic  and  Market  Analysis 
Division,  Office  of  Policy  Development 
and  Resmutdi  (202)  708-0577  (Tl^: 
(202)  708-0770).  Mailing  address  for 
above  persons:  Department  of  Housing 
and  UAan  Development,  451  Seventh 
Street  SW,  Washington,  DC  20410. 
(Telephone  numbers  are  not  toll-free.) 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  8  of  the  U.  S.  Housing  Act  of 
1937  (the  Act)  (42  U.S.C.  14370 
authorizes  housing  assistance  to  aid 
low-income  families  in  renting  decent, 
safe,  and  sanitary  housing.  Assistance 
payments  are  limited  by  Fair  Market 
Rents  (FMRs)  (or  payment  standards, 
established  by  local  housing  authorities, 
based  on  FMRs  in  the  Rent^  Voucher 
program)  established  by  HUD  for 
difierent  areas.  In  general,  the  FMR  for 
an  area  is  the  amount  that  would  be 
needed  to  pay  the  gross  rent  (shelter 
rent  plus  utilities)  of  privately  owned, 
decent,  safe,  and  sanitary  rmital  housing 
of  a  modest  (non-luxury)  nature  with 
suitable  amenities. 


The  FMRs  proposed  in  this  Notice 
govern  the  following  Section  8  Housing 
Assistance  Payments  programs:  the 
Rental  Certificate  program  imder  part 
882  (subparts  A  and  B),  including  space 
rentals  by  owners  of  manufactured 
homes  (subpart  F),  the  Moderate 
Rehabilitation  program  under  part  882 
(subparts  D  and  E),  the  loan 
management  program  for  projects  with 
HUD-insured  or  HUD-held  mortgages 
under  part  886  (subpart  A),  the  Property 
Disposition  program  under  part  886 
(subpart  C),  and  any  other  programs 
whose  regulations  provide  for  the  use  of 
these  FMRs.  In  addition,  FMRs  are  used 
to  establish  payment  standards  for  the 
Rental  Voucher  program  (part  887). 

II.  Procedures  for  the  Development  of 
FMRs 

Section  8(c)  of  the  Act  requires  the 
Secretary  of  HUD  to  publish  FMRs 
periodically,  but  not  less  frequently 
than  annuadly.  The  Department’s 
regulations  provide  that  HUD  will 
develop  FMRs  by  publishing  proposed 
FMRs  for  public  comment,  analyzing 
the  public  comment,  and  publishing 
final  FMRs.  (See  24  CFR  888.115.) 

III.  FMR  Schedules 

'This  notice  proposes  revised  FMRs  for 
FY  1995.  The  two  sets  of  FMR  schedules 
at  the  end  of  this  document  list  the  FMR 
levels  for  the  Rental  Certificate  program 
(Schedule  B),  and  for  the  areas  where 
the  manufactured  home  space  FMRs 
have  had  modifications  approved 
(Schedule  D). 

In  last  year’s  May  6, 1993  publication 
of  the  FY  1994  proposed  FMRs,  HUD 
announced  that  it  was  considering  other 
alternatives  and  invited  conunents  for 
establishing  the  manufactured  home 
space  rents.  No  comments  were  received 
in  response  to  that  request.  Because  the 
FMRs  for  manufactured  home  spaces  are 
based  on  old  survey  data,  and  there  are 
no  Census  data  available  for  updating 
these  estimates,  HUD  does  not  consider 
them  to  be  sufficiently  accurate  for 
continued  use.  Further,  since  there  is 
very  limited  use  of  this  program,  the 
expected  cost  of  obtaining  the  necessary 
survey  data  to  revise  the  estimates 
currently  being  used  would  not  be 
justified.  Therefore,  the  proposed  FY 
1995  FMRs  for  manufactured  home 
spaces  are  established  at  30  percent  of 
the  applicable  Section  8  Rental 
Certificate  program  two-bedroom  FMR. 
HUD  arrived  at  the  30  percent  standard 
after  analyzing  the  current 
manufactured  home  space  FMRs  and 
ccmcluding  that  the  substantial  majority 
of  them  were  from  20  to  30  percent  of 
the  two-bedroom  FMR.  For  those  areas 
where  the  manufactured  home  iqpace 
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rentals  ^  thought  to  differ  fimn  the  30 
percent  itasidard,  HUD  wilt  accept 
public  (xnmnents  requesting 
modification  of  the  propos^  FMR.  To 
be  considered  for  approval,  the 
coimneDts  forthe  proposed  FY  1995 
FMRs  must  contain  statfeticaDy  valid 
survey  data  that  show  both  the  45th  and 
40th  percentile  space  rcmt  (excluding 
the  cost  of  utilities)  for  the  FMR  area. 
This  program  uses  the  same  FMR  area 
definitions  as  the  Rental  Certificate 
program.  AR  manufactured  hmsne  space 
rental  public  comments  approved  1^ 
HUD  in  the  future  will  be  published  as 
final  FMRs  in  Schedule  D.  In  addition, 
HUD  is  retaining  all  of  the 
manufactured  home  space  FMR 
modifications  approved,  to  date,  since 
1990.  The  reason  for  continuing  in  eflfect 
the  modified  FMRs  » that  they  are 
based  on  recent  survey  data  that  HUD 
has  determined  to  be  valid.  The  areas 
with  manufectured  home  space  FMRs 
based  em  modifications  are  shown  in  the 
Schedule  D  tables  at  the  45th  and  40th 
percentile  rent  levels. 

IV.  Metropolitan  Aren  Definilions 

With  the  exceptions  discussed  below, 
last  year’s  FMRs  incorporated  the  Office 
of  Management  and  B^get’s  (OMB) 
revised  definitioDS  of  metropofitan  areas 
that  were  released  on  December  31, 

1992  and  modified  on  June  30, 1993  in 
OMB  bulletins  Nos.  93-05  and  93-17. 
HUD  uses  the  0^ffB  Metropolitan 
Statistical  Area  (MSA J  and  Primary 
Metropolitan  Statistical  Area  (PMSA) 
definitions  because  of  their  close 
correspondence  with  housing  raaiitet 
area  d^nitions.  FMRs  are  intended  to 
be  housing  inail:et-wide  rent  estimates 
that  provide  housing  opportunities 
throughout  the  geograj^c  area  in  which 
rental  housing  units  are  in  direct 
competititm. 

The  FMR  area  exceptions  to  the  OMB 
definitions  are  counties  deleted  from 
seven  large  metropolitan  areas  whose 
revised  OMB  definitions  encompass 
areas  that  were  determined  to  be  larger 
than  the  bousing  market  areas.  The  FMR 
areas  and  the  respective  counties 
defeted  are  the  following: 

FMR  area  and  counties  deleted  from 
previous  FMR  area  definition 

Atlanta,  GA — Carroll,  Picliens, 
Spalding,  and  Walton  Counties. 

Chicago,  IL— DeKalb,  Grundy  and 
Kendall  Counties. 

Cindnaati-Harailtoo,  OH-KY-IN — 
Brawn  County,  Ohio;  Gallatin, 

(>rant  and  Pendleton  Ckmnties  in 
Kentucky;  aoMl  Ohio  County, 
Indiana. 

Dallas,  TX — Henderson  County. 

Lafayette,  LA — St  Landry  »d 


Arcacha  I^irishes. 

New  Orleans,  LA — James  Parish. 

Washii^an,  DC — Berkeley  and 
Jefiferron  Counties  in  West  Virginia; 
and  Clarke,  Culpep«,  King  George 
and  Warren  counties  in  Virginia. 

The  pressed  FMRs  for  the  above 
coimties  are  calculated  separately  and 
an  shown  in  Sdiedule  B  within  their 
respective  States  under  the 
“MetropolitaR  FMR  Areas”  listing. 

New  MSA:  In  addition,  HUD  is 
proposing  FMR  estimates  fmr  the  newly 
designated  Ifettiesbuig,  Mississippi 
MSA,  which  has  been  defined  by  OMB 
to  include  Fmrrest  mid  Lamar  Counties. 
HUD  has  detmmined  that  the  new 
metropedkan  area  definition  is  an 
approjxriate  FMR  area  definition. 

V.  Method  Used  To  Develop  FMRs 
FMR  Siondard 

FMRs  are  gross  rent  estimates;  they 
include  shelter  rent  and  the  cost  of 
utilities,  except  telephone.  HUD  sets 
FMRs  to  assure  that  a  sufficient  supply 
of  rental  housing  is  available  to  program 
participants.  To  accomplish  this 
objective,  FMRs  must  be  both  high 
enough  to  permit  a  selection  of  units 
and  neighboiitoods  and  low  enough  to 
serve  as  many  families  as  possible.  Hie 
level  at  which  FMRs  are  set  is  expressed 
as  a  percentile  point  within  the  rent 
distrilnition  (d  stanrferd  quality  rental 
housing  units.  The  specific  point  rent 
(whether  it  be  the  45th  or  4(^ 
percentile)  is  drawn  from  die 
distributian  of  rents  of  units  that  are 
occupied  by  recent  movers  (renter 
hous^xolds  who  nsoved  info  their  unit 
within  the  past  15  months). 

Adjustments  are  made  to  exclude  public 
housing  units  and  newly  baih  onits  less 
than  two  years  old. 

Data  Sources 

HUD  uses  the  most  accurate  and 
current  datta  available  to  develop  the 
FMR  estimates.  Three  sources  of  survey 
data  are  used  to  develop  the  base-year 
estimates.  They  are:  (1)  the  1990  Census; 
(2)  the  Random  Digit  Dicing  (RDD) 
telephone  surveys  conducted  of 
individual  FMR  areas  since  the  1990 
Census;  and  (3)  the  post-1990  American 
Hounng  Surveys  available  at  the  time 
the  Fhfll  estimates  were  |»epared.  The 
base-year  FMRs  have  been  updated 
using  Consumer  Price  Index  (CPI)  data 
for  rents  and  utilities  ot  the  HUD 
regional  rent  change  factors  developed 
from  REMD  surveys.  Annua)  average  CPI 
data  are  available  individually  for  103 
FMR  areas.  RDD  regicHia!  rent  change 
factors  are  develop^  annually  fen  the 
metropolitan  and  mmmetropohtmi  parts 
of  each  of  the  10  HUD  regions  (a  total 


of  20  separate  fitetors).  The  RDD  fectors 
are  used  to  update  the  base-year 
estimates  for  all  FMR  areas  Aat  do  not 
have  their  own  local  CPI  survey. 

The  decennial  Census  provides 
statistically  r^able  rent  data  for  use  in 
estabfisfaing  base-year  FMRs.  AHS’s  are 
conducted  by  the  Bureau  of  the  Census 
for  HUD  and  have  comparable  accuracy 
to  the  decennial  Census.  These  surveys 
enable  HUD  to  develop  between-census 
revisitMM  forthe  laig^  metropolitan 
areas  on  a  revolving  four-year  C3fcle.  The 
RDD  triephone  survey  technique  is 
based  on  a  sampling  procedure  that  uses 
computers  to  select  statistically  random 
samples  of  rental  housing,  dial  and  keep 
track  of  the  telephone  numbos  and 
tabulate  the  responses.  HUD  uses  a 
contractor  to  amduct  the  RE®  surveys. 

Calculation  of  40th  and  45th  Percentile 
FMRs 

This  document  proposes  revised 
FMRs,  whidi  reS^  estimated  40th  and 
45th  percentile  rent  levels  trended  to 
April  1, 1995.  Tliebase-3Feer  estimates 
were  updated  through  1993  using  the 
most  crarrent  CPf  or  RDD  updating 
factors  and  then  wme  trended  to  April 
1, 19%  nsuig  the  annual  trending  fector 
of  3  percent.  To  ensure  that  the 
previously  approved  modifications  are 
carried  forward,  the  40th  percentile 
FMRs  for  the  affected  areas  have  been 
calculated  by  applying  the  40tb 
percmifile  to  45th  percentile  ratio  for  the 
reflective  FhfH  area.  The  differmice 
between  the  45th  and  40th  percentile 
FMRs  is  about  3  percent  on  average;  in 
no  case  is  the  difference  greater  than  6 
percent. 

The  FMRs  have  been  calculated 
separately  for  each  bedroom  size 
categmpy  based  on  1990  Census  data.  For 
most  FMR  areas,  the  ratios  developed 
from  the  Census  for  that  area  were 
applied  to  the  two-bedroom  FMR 
estimate  to  derive  the  FMRs  for  the  • 
other  bedroom  size  categories. 
Exceptions  were  made  for  areas  with 
local  bedroom  size  rent  intervals  below 
an  acceptable  range.  Feu  those  areas  the 
bedroom  size  intervals  selected  were  the 
minimums  determined  after  outliers  had 
been  excluded  from  the  distribution  of 
bedroom  size  ratios  for  all  metropolitan 
areas.  Higher  ratios  continue  to  be  used 
for  three-bedroom  and  larger  size  units 
than  would  result  from  using  the  actual 
market  relationships.  This  is  done  to 
assist  the  largest,  most  difficult  to  house 
families  in  finding  program-eli^ble 
units. 

RDD  Surveys 

RDD  surveys  are  used  to  obtain 
statistically-valid  FMR  estimates  for 
selected  FMR  areas.  This  survey 
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technique  involves  drawing  random 
samples  of  one-  and  two-bedroom  renter 
units  occupied  by  recent  movers.  Both 
one-  and  two-bedroom  units  are  used 
because  they  are  consistently  related 
and  an  accurate  two-bedroom  FMR 
estimate  can  be  obtained  with  fewer 
telephone  calls  by  expanding  the 
sample  base  to  include  information  on 
one-bedroom  rents.  The  one-bedroom 
rents  are  adjusted  by  the  average  two- 
bedroom  to  one-bedroom  ratio  for  the 
area  being  surveyed  to  convert  them 
into  two-bedroom  equivalent  rents. 

RDD  surveys  exclude  public  housing 
units,  units  built  in  the  past  two  years 
and  non-cash  rental  units.  There  is  no 
practical  way  to  determine  housing 
quality  from  telephone  interviews.  A 
HUD  analysis  conducted  specifically  to 
address  this  issue,  however,  has  shown 
that  the  slightly  downward  RDD  survey 
bias  caused  by  including  some  rental 
units  that  are  in  substandard  condition 
is  almost  exactly  offset  by  the  slightly 
upward  bias  that  results  from  surveying 
only  units  with  telephones. 

On  average,  about  8,000  telephone 
numbers  ne^  to  be  contacted  to  achieve 
the  target  survey  sample  level  of  at  least 
400  eligible  responses.  RDD  surveys 
have  a  high  degree  of  statistical 
accuracy.  There  is  a  95  percent 
likelihood  that  the  recent  mover  rent 
estimates  developed  using  this  approach 
are  within  3  to  4  percent  of  the  actual 
rent  value.  Virtually  all  of  the  estimates 
will  be  within  five  percent  of  the  actual 
value. 

Four  of  the  RDDs  conducted  last  year 
resulted  in  FMR  estimates  that  were 
lower  than  the  FY  1994  FMRs.  As  HUD 
annoimced  in  the  April  6, 1994, 
publication  of  the  final  FMRs,  the 
surveys  for  these  four  areas  have  been 
used  to  develop  the  FY  1995  proposed 
FMRs.  The  four  areas  are:  Holmes 
County,  FL;  Washington  County,  FL: 
Gage  ^unty,  NE;  and  the  Jamestown. 
NY  MSA. 

In  addition,  the  proposed  FY  1995 
FMRs  for  thirteen  areas  are  based  on 
RDD  surveys  completed  this  year. 

The  survey  results  for  six  of  the 
thirteen  areas  were  within  the  statistical 
confidence  interval  of  the  previous 
FMRs  for  both  the  45th  and  40th 
percentile  estimates.  These  six  areas  are 
Allentown-Bethlehem,  PA;  Curry 
County,  NM;  Medford-Ashland,  OR; 
McAllen-Edinburg,  TX;  Wichita  Falls, 
TX;  and  Wise  Coimty,  VA.  The 
calculations  of  the  proposed  FY  1995 
FMRs  for  these  areas,  Aerefore,  are  not 
affected  by  the  results  of  the  RDD 
surveys. 

For  four  FMR  areas — Brownsville- 
Harlingen-San  Benito,  TX;  Biloxi- 
Gulfport-Pascagoula,  MS;  Lafayette,  LA; 


and  Richland-Kennewick-Pasco,  WA — 
the  survey  results  indicated  that  the 
FMRs  were  too  low,  and  larger  than 
normal  increases  are  being  proposed  for 
both  sets  of  FMRs. 

For  Reading,  PA,  the  survey  indicated 
that  the  FMRs  were  too  high  and  a  small 
decrease  is  proposed  in  the  45th 
percentile  FhlRs  for  that  area.  The  40th 
percentile  survey  rent,  however,  is 
within  the  confidence  interv'al  and, 
therefore,  the  proposed  FMRs  are  not 
affected  by  the  RDD. 

For  Roosevelt  County,  NM,  a  larger 
than  normal  increase  is  proposed  in  the 
45th  percentile  FMR,  but  the  40th 
percentile  estimate  is  within  the 
confidence  interval  and,  therefore,  not 
affected  by  the  RDD  survey  results. 

The  FMRs  for  Las  Cruces,  NM  are 
being  proposed  with  a  decrease  in  both 
the  45th  and  40th  percentile  FMRs 
based  on  the  RDD  sun'ey  results. 

AHS  Areas 

AHSs  cover  the  largest  metropolitan 
areas  on  a  four-year  cycle.  These  areas, 
in  total,  contain  over  half  of  the  nation's 
rental  housing  stock.  Both  the  45th  and 
40th  percentile  rents  for  these  areas 
have  been  calciilated  firom  the 
distributions  of  two-bedroom  units 
occupied  by  recent  movers.  Public 
housing  imits,  newly  constructed  units 
and  units  that  fail  a  housing  quality  test 
were  excluded  from  the  AHS  rental 
housing  distributions  before  the  FMRs 
were  calculated.  The  proposed  FY  1995 
FMRs  incorporate  the  results  of  the  1992 
AHSs  for  seven  FMR  areas. 

Of  these  areas,  five  had  survey  rent 
estimates  that  were  within  the  statistical 
confidence  interval  of  the  previous 
FMRs:  Birmingham,  AL;  Cleveland- 
Lorain-Elyria,  OH;  Indianapolis,  IN;  Salt 
Lake  City-Ogden,  UT;  and  Norfolk- 
Virginia  Beach-Newport  News,  VA-NC. 
The  calculation  of  the  proposed  FY 
1995  FMRs  for  these  areas,  therefore, 
was  not  affected  by  the  AHSs. 

Two  FMR  areas — Memphis,  TN-AR- 
MS  and  Oklahoma  City,  OK — are  being 
proposed  for  FMR  decreases  based  on 
the  1992  AHS  survey  results. 

VI.  Request  for  Comments 

HUD  seeks  public  comments  on  FMR 
levels  for  specific  areas.  Comments  on 
FMR  levels  must  include  sufficient 
information  (including  local  data  and  a 
full  description  of  the  methodology 
used)  to  justify  any  proposed  changes. 
Changes  may  be  proposed  in  any  or  all 
of  the  bedroom-size  categories  on  the 
schedule.  Recommendations  and 
supporting  data  must  reflect  the  rent 
levels  that  exist  within  the  entire  FMR 
area. 


PHAs  that  plan  to  use  the  RDD  survey 
technique  may  obtain  a  copy  of  the 
“PHA  Guide  to  Conducting  a  Fair 
Market  Rent  (FMR)  Telephone  Survey" 
by  calling  HUD  USER  on  1-800-245- 
2691.  (For  this  year  only,  PHAs  should 
make  sure  that  the  RDD  survey  results 
show  both  the  45th  and  40th  percentile 
rents.)  The  survey  guide  contains 
information  on:  (1)  how  to  decide 
whether  to  conduct  a  rent  sur.'ey;  (2) 
selecting  a  contractor;  and  (3) 
monitoring  the  contract.  In  addition, 
there  are  example  copies  of  a  request  for 
bids  letter  and  a  contract  package,  the 
sur\'ey  questionnaire  and  interviewer 
training  manual,  and  a  detailed 
explanation  of  the  methodology.  After  a 
contract  is  awarded,  these  surveys  can 
normally  be  completed  within  two  to 
three  months.  The  hardware  and  the 
timing  of  staff  utilization  require  that 
RDD  siuveys  be  conducted  by 
contractors  staffed  with  professional 
statisticians  experienced  in  this  field. 

Well-constructed  RDD  surveys  are 
HUD’s  preferred  method  for  obtaining 
FMR  estimates;  however,  use  of  these 
surveys  is  not  mandated  where  not  cost 
effective  or  where  alternative  surveys 
with  comparable  reliability  are  available 
and  have  been  determined  to  be 
representative  of  prevailing  rent  levels 
in  the  FMR  eirea.  Preferably,  the  survey 
samples  should  be  randomly  drawn 
firom  a  complete  list  of  rental  units  for 
the  FMR  area.  If  this  is  not  a  feasible 
alternative,  the  selected  sample  must  be 
statistically  representative  of  the  entire 
rental  housing  stock  of  the  FMR  area.  In 
particidar,  alternative  surveys  must 
include  units  of  all  rent  levels  and  be 
representative  by  structure  type 
(including  single-family,  duplex  and 
other  small  rental  properties),  age  of 
housing  unit,  and  geographic  location. 
The  decennial  Census  should  be  used  as 
a  starting  point  and  means  of 
verification  for  determining  whether 
non-randomly  drawn  samples  are 
representative  of  the  FMR  area’s  rental 
housine  stock. 

Local  rental  housing  surveys  must 
show  both  the  45th  and  40th  percentile 
gross  rents  (gross  rent  is  rent  including 
the  cost  of  utilities)  and  the  actual 
distribution  (or  distributions  if  more 
than  one  bedroom  size  is  surveyed)  ot 
the  surveyed  units  rank  ordered  by  gross 
rent.  An  explanation  of  how  contract 
rents  were  converted  to  gross  rents  must 
be  included.  The  siuveys  must  exclude 
units  built  within  two  years  prior  to  the 
survey  date,  and  samples  must  not  be 
drawn  solely  firom  vacant  units.  Since 
the  FMR  standard  data  base  uses  only 
standard  quality  units  and  units 
occupied  by  recent  movers,  both  of 
which  are  difficult  to  identify  and  4 
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survey,  the  Department  will  accept 
surveys  of  aH  units  and  apply  an 
appropriate  adjustment. 

Commenters  must  specify  the  date  the 
rent  data  were  collected  so  that  HUD 
can  apply  a  trending  factor  to  update  the 
estimate  to  April  1, 1995.  Survey  data 
that  are  trended  to  the  April  1, 199S  "as 
of  date"  of  the  FMRs  must  include 
information  on  the  date  the  survey  was 
conducted,  the  amount  of  the  trendu^ 
factor  and  the  source  of  the  trending 
data. 

Rent  surveys  that  cover  only  two- 
bedroom  units  are  acceptable  if  rent 
proposals  fcff  other  size  imits  are 
consistent  with  the  HUD  differentials 
established  on  the  basis  of  the  1990 
Census  data  for  the  area.  When  three- 
and  four-bedroom  units  are  surveyed, 
the  following  procedure  must  be  used  to 
determine  appropriate  FMR  proposals: 
(1)  Determiixe  the  45th  and  40th 
percentile  rents  for  the  three-  and  four- 
bedroom  units  surveyed,  (2)  multiply 
the  three-bedroom  rents  by  1.087,  and 
(3)  multiply  the  four-bedrmm  rents  by 
1.077  to  determine  FMRs.  The  use  of 
these  factors  vinll  produce  the  same 
upward  adjustments  in  the  rent 
differentials  by  bedroom  size  as  those 
applied  to  the  rent  differentials  for 
three-  and  four-bedroom  units  used  in 
the  HUD  methodology. 

Vn.  Other  Matters 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment 
required  by  the  National  Environmental 
Policy  Act  (42  U.S.C.  4321-4374)  is 
unnecessary,  since  the  statutorily 
required  establishment  and  review  of 
fair  market  rents  is  categorically 
excluded  from  the  Department’s 
regulations  implementing  the  National 
Environment  Policy  Act  at  24  CFR 
50.20(1). 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C 
605(b)),  has  reviewed  this  document 
before  publication  and  by  approving  it 
certifies  that  the  Notice  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  FMRs  reflect  the  rents  for 
similar  quality  units  in  the  area. 
Therefore,  FMRs  do  not  change  the  rent 
from  that  which  would  be  charged  if  the 
unit  were  not  in  the  Section  8  program. 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  No.  12606,  The  Family,  has 
determined  that  this  proposal  would 
have  a  significant  impact  on  family 
formation,  maintenance,  or  well-being. 


The  proposal  would  amend  Fair  Market 
Rent  schedules  for  various  Section  8 
assisted  housing  progreuns,  and  does  not 
afiect  the  amount  of  rent  a  family 
receiving  rental  assistance  pays,  which 
is  based  on  a  percentage  of  the  family’s 
income. 

The  General  Counsel,  as  the 
Designated  Official  under  seetkm  6(a)  of 
Executive  Order  No.  12611,  Federalism, 
has  determined  that  this  proposal  would 
Dtot  involve  the  preemption  of  State  law 
by  Federal  statute  or  regulaticm  and 
would  not  have  Federafism 
implications.  The  Fair  Market  Rent 
scdtedules  do  not  have  any  substantial 
direct  impact  on  States,  on  the 
relationship  between  the  Federal 
Government  and  the  States,  or  on  the 
distribution  of  power  and  responsibility 
among  the  various  Levels  of  government. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.156,  Lower- 
Income  Housing  Assistance  Program  (Section 

a) 

Accordingly,  the  Fair  Market  Rent 
schedules,  which  wrill  not  be  codified  in 
the  Code  of  Federal  Regulations,  are 
proposed  to  be  amend^  as  follows: 

Saction  8  Fair  Market  Rent  SchedoBes 
for  Use  in  the  Renta)  Gertificate 
Progiranni,  Loan  Management  and 
Property  Disposition  Programs, 
Moderate  Rehabilitation  Program,  and 
Rental  Voucher  Program  Schedules  B  & 
D — General  Explanatory  Notes 

1.  Geographic  Coverage 

a.  FMRs  for  the  Section  8  Rental 
Certificate  program  (Schedule  B)  are 
established,  for  Metropolitan  Slatisticat 
Areas  (MSAs),  Primary  Metropolitan 
Statistical  Axt^  (PMSAs),  othm'  HUI>- 
designated  metropolitan  FMR  areas,  for 
nonmetropolitan  counties  and  county 
equivalents  in  the  United  States,  Puc^o 
Rico,  the  Virgin  Islands  and  the  Pacific 
Islands.  (The  Pacific  Islands  include 
Guam,  the  Mariana  Islands,  and  the 
Trust  Territories).  FMRs  also  are 
established  for  nonmetxopolitan  parts  of 
counties  in  the  New  England  states. 

b.  FMRs  for  Section  8  manufactured 
home  spaces  are  established  at  30 
percent  of  the  two-bedroom  Section  8 
Rental  Certificate  program  FMRs,  with 
the  exception  of  t^  areas  listed  in 
Schedule  D.  whose  FMRs  have  been 
modified  on  the  basis  of  public 
comments.  The  FMR  area  definitioRS 
used  for  the  manufactured  home  spaces 
are  the  same  as  for  the  Section  8  Rental 
Certificate  prouam. 

c.  FMRs  for  me  areas  in  Virguia 
idkown  in  the  table  below  are  established 


by  combining  the  1990  Census  data  for 
the  nonmetropolitan  counties  with  the 
data  for  the  independent  cities  that  are 
located  within  the  county  borders. 
Because  of  space  limitations,  the  FMR 
listing  in  Schedule  B  includes  only  the 
name  of  the  nonmetropolitan  County. 
The  full  definitions  of  these  areas 
including  the  independent  cities  are  as 
follows: 


T 


Virginia 

nonmetropolitan 
county  FMR  area 

Virginia  independent 
cities  include  with 
county 

Allegheny . 

Clifton  Forge  and  Cov¬ 
ington. 

Augusta . 

Staunton  and  Waynes- 
bora 

Carroll _ _ _ 

Galax. 

Frederick  . 

Winchester. 

Greensville _ 

Emporia. 

Halifax . . . 

South  Boston. 

Henry . . . 

Martinsville. 

Monlgomeiy  . . . 

Radford. 

Rockbridge  . 

Buena  Vista  and  Lex¬ 
ington. 

Rockingatn _ 

Harrisontxirg. 

Southhampton _ 

Frankiia 

Wise .  . . 

I  Morton. 

2.  FMR  Sdtedvles 

a.  The  FMR  areas  in  Schedules  B  and 
D  are  listed  alphabetically  by 
metropolitan  FMR  area  and  by 
nonmetropobtan  county  within  each 
State.  Two  Sdiedules  are  included  in 
this  publication.  The  first  includes  the 
proposed  FMR  estimates  at  the  45fh 
percentile  level  and  the  second  includes 
the  FMR  estimates  at  the  40th  percentile 
level. 

b.  The  constituent  counties  (and  New 
England  towns  and  cities)  included  in 
eac^  metropolitan  FMR  area  are  listed 
immediately  following  the  listings  of  the 
FMR  dcdlar  amounts.  All  constituent 
parts  of  an  metropolitan  FMR  area  that 
are  in  more  than  one  State  can  be 
identified  by  consulting  the  listings  for 
each  applicable  State. 

c.  Two  nonmetropobtan  counties  are 
fisted  alphabetically  on  each  line  of  the 
nonmetropolitan  county  listings. 

d.  The  New  Englemd  towns  and  cities 
included  in  a  nemmetropofitan  part  of  a 
county  are  listed  immediately  following 
the  county  name. 

e.  The  FMRs  are  listed  by  dollar 
amount  on  the  first  line  beginning  with 
the  FMR  area  name. 

Dated:  fane  13, 1994. 

Henry  G.  Cishaw, 

Secrefciry. 
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Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15%  to  the  4  BR  FMR  for  each  extra  bedroom.  For  example 
the  FMR  for  a  5  BR  unit  is  i.15  times  the  4BR  FMR,  and  the  FMR  for  a  6  BR  unit  is  1.30  times  the  4  BR  FMR.  060194 
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The  FMRS  for  unit  size*  larger  than  4  BR*  are  calculated  by  adding  16%  to  th#  4  BR  FMR  for  each  extra  bedroom.  For  example, 
the  FMR  for  a  5  6R  unit  15  1.15  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  la  1.30  timas  th#  4  BR  FMR.  060194 
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Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs,  are  calculated  by  adding  i5%  to  the  4  BR  FMR  for  each  extra  bedroom.  For  example, 
the  FMR  for  a  5  BR  unit  is  1.i5  times  the  4BR  FMR,  and  the  FMR  for  a  6  BR  unit  is  1.30  times  the  4  BR  FMR.  060194 


SCHEDULE  B  -  45TH  PERCENTILE  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING  PAGE 


Federal  Register  /  Vol.  59,  No.  120  /  Thursday.  June  23,  1994  /  Proposed  Rules  32505 


cr 

o  - 

00  CO 

CM  m  CO  CD 

OD 

in  ^ 

in  CD  00 

O  CM  o  h-  CO 

^  in  in  tin 

in  in  in 

OC 

lO  GO  CM  U>  0> 

r*  CM  in  m  o 

CO 

^  O  o>  ^  r' 

CM  CM  CM  CM  o 

CO 

in 

^  in 

^  ^  ^  ^  in 

OC 

^  in  CO  ^  CO 

co  CO  in  o  ^ 

CD 

CM  CO  CD  CM 

O  O  O  ^  10 

CO  CO  CO  CO  ^ 

CO  CO  CO  CO  CO 

CM 

OC 

CO  CM  in  CO  o 

CO  O  O  CM  CM 

m 

00  CD  CD  00  CO 

CO 

CM  CM  CM  CM  CO 

CM  CM  CM  CM  CM 

OC 

*0  ^ 

m  ^ 

CM  in  CO  CO  00 

CD 

r-  O 

CM  o 

^  10  CM  ^  10 

O 

CM 

CM  CM  P) 

CM  CM  CM  CM 

1/) 

lAJ 

•- 

z 

3 

O 

o 

z 

< 

•- 

o 

■ 

a 

•  a  • 

o 

•  t.  • 

•  •  £  ■  tf) 

OC 

•  o  • 

c  a  c  c 

•- 

i.  si 

C  JC  • 

JC  (0  o-  01  01 

Ul 

0)  o 

(0  ♦'  • 

(0  E  0  >  £ 

Z 

—  t. 

Ok  o  « 

CD  4.*  £  01  Q 

z 

—  c 

i.  —  J< 

—  C  I-  01 

o 

o 

O  Ok- 

3  3  (0  U  44 

z 

z  z 

z  o  a. 

a  o  a  in  in 

o  00  O  O  rj 
in  o  o  CO  c*) 
m  ^  ^  m  in 


co^int^t^ 
O  o  01  in 
in  fo  o  ^ 


oi  in  CO 

Cl  O)  00  CM  ^ 
CO  CM  CM  <0  CO 


CO  CM  CM 

CO  CO  in  1^  io 

CO  CM  CM  CM  CM 


or-inN*'- 

CM  ^  CM  CM 
CM  ^  CM  ^  CM 


0) 

I.  M.  C  — 

Q>  m  o  0) 

f-  L  4* 

E  ^  >.  i. 

3  (0  (0  0) 
m 


ID  01  u) 

CO  CD  00  in  CM 

in  in  in  m  m 


^(0^0*- 
in  CM  CM  CM  CM 

^  m  in  ^  ^ 


00  ^  00  IP  ^ 
CM  CM  CO  CM 
CO  ^  CO  w 


in  ^  ^  00  «o 

^  CTl  00 
CM  CO  CO  CM  CM 


01  h.  <•-<£)  CM 
^  CO  (o  in 

^  CM  CM  CM  CM 


u)  a  c 

C  3  o  «  £ 

5  O  I-  «ft 

O  L.  C  (0 


CM  in  CM 
CM  o  00  CM 
in  10  ^  in 


lO  CM  o 

^  ^  fN.  <*- 

^  in  CO  ^ 


^  m  <;i 
CM  CO  CM 
CO  CO  CM  CO 


CO  00  CM  CM 
00  CM  u>  cn 
CM  CO  CM  CM 


CM  CM  CM  o 

in  o  u>  00 

CM  CM 


t:  4*  o 

M  4^ 
0)  £ 

<Q  O  £ 

3  3  3 


01  O  ^  O 
01  ^  CO  in 
n  ^  ^  in  ^ 


^iniocor^ 

co-^oioo^- 

^  ^  CO  ^  ^ 


CM  00  CO  ^ 
^  CD  00  CM 
CO  CM  CO  CO  CO 


^  ^  00  ^  O 
cyi  CM  CO  CO 
CM  CM  CM  CO  CM 


00  O  in  o 

00  CM  CO  ^  CO 
^  CM  CM  CM  CM 


£•  — 


E 

O  >  01 
oi «  u 
1. 

01 


01  01 
3  £ 

O 

C-  V  C  C- 
01  O  3 

z  z  z  z  a 


CO  CM  O  O 
^  C71  in  in  in 
in  in  in  ^  ^ 


O  CO  CO  CO 

^  O  CO  n  ^ 

in  in  ^  Mr  ^ 


Cl  ^  CD 
00  CO  ^  CM  CM 
CO  CO  CO  CO  CO 


in^i^Of^ 
CD  O  CO 
CM  CM  CO  CM  CM 


CO  00  CM  CO  CO 
^'^CDr^f^ 
CM  CM  ^  ^ 


01 


E  - 

•  (0  C  01  c 

JCC3  —  — 
—  4>  £  £  E 
O  3  <0  O  01 
CL  o.  ce  c/i  in 


CO  o  O  CO 

CM  CM  in  in  o 
in  in  ^  ^  in 


CO  CO  CD  CM  CO 
^  ^  ^  O  CO 
^  ^  ^ 


^  00  ^  CD 

CM  ^  CM  CM  in 
CO  CO  CO  CO  CO 


O  CD  o  CO  CD 
^  CO  ^  00  ^ 
CM  CM  CM  CM  CO 


CO  in  n  00 

r-  CO  ^  CD 
^  CM  CM  — 


00  CM  00  O 
CO  CM  00  o  in 
in  ^  ^  in  ^ 


O  CO  r-  CO  CM 

^  ^  CO  in  o 

^  CO  ^  ^  ^ 


CD  ^  CO 
CM  in  -O'  CO  CM 
CO  CM  CO  CO  CO 


CO  CM  00  CO  CO 
^  CD  in  00 

CM  CM  CM  CM 


CO  ^  CD  CD  CM 

^  ^  00  CO  in 

CM  ^  CM  CM 


h-  CD  O  O 

in  ^  o 
in  ^  CO  in  in 


CD  O  CM  n  in 
CO  o  ^  in 
^  ^  in  ^  ^ 


in  00  in  n 

^  CM  CM  CO 
CJ  CO  ^  CO  CO 


^  CM  CO 

00  00  in  00 

CM  CM  CO  CM  CM 


00  O  CO  CO  O 
^  ^  O 

CM  CM  CM  CM 


c 

^  1.  .  .  o 

i-4*<o<.-io  w*-t-  *  c 

COOCIOCO  £4rfQlCQl 
J£4*M-e  E3COi- 
®—  4^^0  Oilt-ML 
♦-<q<oai£  o<.3afo 
►-•-•-33 


CM  in 

^  CO 


D*  CO 

CM  in 

CD  ^ 


CO 
CD  CM 
CO  ^ 


CO  CO 
O  CM 
(O  01 


lO  CO 
CO  ^ 
^  1^ 


m 

< 

•- 

ui 

z 

a 

3 

< 

O 

u 

OC 

< 

z 

i/k 

z 

u. 

z 

< 

►- 

z 

< 

z 

3 

•- 

o 

a 

3 

o 

i.  e  •  • 

< 

o 

a 

ai  —  e  . 

a 

3 

H 

—  4-  e  r 

3 

o 

lu 

O  *•  jt  *> 

OC 

O 

Z 

(0  — 

»  —  -  1. 

< 

1- 

c 

Z 

3  3 

j:  r  -  o 

Ui 

o 

o 

<0  <0 

3  3  3  3 

I 

Z 

I 

z 

X  z 

Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15%  to  the  4  BR  FMR  for  each  ei^tra  bedroom.  For  example 
the  FMR  for  a  5  BR  unit  Is  1.15  times  the  4BR  FMR,  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR.  060194 
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^  the  FMR  for  a  5  BR  unit  Is  1.15  times  the  4BR  FMR,  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR.  060194 


SCHEDULE  B  -  45rH  PERCENTILE  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING  »AGE  36 


Federal  Register  /  Vol.  59,  No,  120  /  Thursday,  June  23,  1994  /  Proposed  Rules 


32521 


CX 

<0 

o 

ID 

CO  ID  CD 

ID 

CO  at 

CO 

00 

o 

CO 

o 

CO 

ID 

CP 

CO 

O  10 

0 

CM  0 

at 

(0 

CD 

CD 

CO 

CO 

ID 

CO 

CO  o  ^ 

CM 

CO  CO 

CO 

CO 

o 

CO 

CO 

o 

CO 

CO 

CO  ^ 

'0* 

CM 

CD 

'O’ 

in 

ID 

'O’  ID  ID 

't  ^ 

CO 

ID 

ID 

ID 

'O’ 

ID 

^  ID 

ID 

CO 

cx 

CM 

oo 

0» 

00 

CD 

CM 

<J1 

^  O  0> 

O  CM 

CM 

e- 

at 

CM 

CO 

r* 

CO 

CM 

CM 

CM 

ID  at 

CP 

CD 

CO 

CO 

O 

O 

CO  00 

o 

CO  CO 

CO 

r«* 

CM 

CD 

CO 

CM 

at 

CO 

CO  CO 

CO 

CO  00 

CM 

o 

CO 

V 

'3’  ^ 

^  ’cr 

ID 

'J’ 

'T 

CO 

CO 

'»■ 

CO  CO 

UJ 

< 

cx 

CM 

o 

CO 

ID 

o 

CM 

O  ^  'O’ 

CO 

o  o 

O 

ID 

o 

Q 

o 

o 

00 

CO 

at 

00 

o  o 

0 

CO  0 

CD 

CM 

o 

CD 

CM 

CO 

^  ID 

o 

ID 

o 

CD 

'T 

CO  ^ 

't 

00 

ID 

CM 

CO 

CO 

CO 

CM 

CO 

CO 

CO 

CO  CO  CO 

CO 

CO  CO 

CO 

CO 

CO 

CO 

CO 

CM 

CM 

CO 

CO  CO 

CO 

CM  CO 

CO 

CO 

C 

c 

cx 

o 

CM 

e- 

CO 

in 

1^ 

^  O 

at 

CO 

CM 

00 

CM 

CO 

CO 

CO 

00 

CO 

'J’  CD 

CO 

CP 

£ 

o 

CD 

ID 

CO 

CM 

00 

CO  cn 

CM 

CO 

CO 

CO 

CO 

CO 

00 

CM 

CM 

ID 

CO  ID 

CO 

CO 

CP 

CM 

4^ 

CO 

CM 

CM 

CM 

CM 

CM 

CM 

CM 

CM  CM  CM 

CM 

CM  CM 

CM 

CO 

CM 

CO 

CM 

CM 

CM 

CM 

CM 

CM 

CM 

CM 

CM 

CM  CM 

CM 

CO 

3 

a  c 

CO  — 

cx 

CM 

00 

o 

CO 

O  01  ID 

CO 

CO  O 

o 

O 

at 

o 

CD 

ID 

00 

O  O' 

0 

00  '~ 

CP 

CP 

< 

jC 

00 

CO 

to 

r- 

00 

00  CD 

CO 

CO 

ID 

o 

CM 

<P 

ID 

at 

r«* 

0  CO 

CO 

0 

UJ 

c 

CM 

CM 

CM 

CM  •»“ 

CM 

CM 

CO 

CM 

CM 

CM 

CM  CM 

CM 

CM 

cr 

•  (0 

o 

< 

c  cx 
o 

OC 

(A 

CD 

z 

—  C-  C 

UJ 

u. 

U  (0  o 

C.  E  CO 

H 

<0  CO  — 

Z 

o 

X  -1  T) 

3 

CO 

o 

cn 

•  -z 

u 

0) 

U  CO  • 

o 

z 

O  0)  10 

< 

c 

OUT} 

o 

»- 

3 

c  c  c 

m 

O 

CO  O 

« 

u 

X  U.  z  o 

o 

cx 

c 

CO 

'  c 

9 

c. 

o 

o 

> 

40  O 

44 

CD 

o 

9 

ot 

^  CO  o 

oo 

cx 

c. 

5 

40 

44 

•  40 

<0 

JO  10 

44 

a 

c 

40 

9 

o 

c 

>  • 

3 

03 

CM  00  O 

'O’ 

•- 

c 

(0 

<0 

<0 

fli 

E 

O)  ®  t) 

L, 

E  L. 

9 

c 

c 

oi 

£ 

9 

40 

44 

4Q 

01  • 

0 

ID  CO 

UJ 

L. 

> 

o 

44 

JC 

O 

c 

Ol  « 

£ 

40  9 

40 

> 

01 

o 

o 

0 

O 

£ 

>« 

0 

E 

X  £ 

z 

0 

(0 

c. 

a 

c. 

£ 

L.  C 

a 

3 

01 

40 

c 

u 

c 

£ 

3 

0 

c. 

44 

44 

L.  ** 

«4- 

Cl 

z 

u 

44 

c. 

o 

n 

40 

> 

o  ® 

E 

40  M- 

c 

<4> 

3 

CD 

c 

-C. 

c 

10 

X 

c 

c. 

c 

40 

c 

44 

oc 

CO  o  ^  N 

o 

44 

o 

40 

£ 

0 

o 

a>  (. 

3 

44  9 

o 

40 

40 

9 

40 

o 

<D 

0 

40 

01 

0 

3 

£  E 

3 

40 

00 

CO 

oc 

e-  O)  to  ^ 

CO  ^  CO  CO 

z 

< 

< 

CD 

u 

O 

u 

u 

CJ 

O  C9 

X 

-D 

■3 

-i 

z 

z 

Z 

z 

a 

a 

a 

0 

C/>  4/1 

CD 

»- 

^  CO  Ol  ^ 

OD 

^  CO  a>  'O’ 

V  « 

CM 

OC 

r*  O  r- 

OQ 

« eri 

CO  CM  ^  CO 

oe 

CO  CO  0>  ^ 

CD 

CM  CO  CD  CM 

CO  CM  CO  CO 

O 

oc 

CO 

o 

CO 

CO 

CO 

o> 

CM 

(0 

10  10 

CO 

at 

o 

00 

o 

ID 

o 

o 

at 

CO  '♦ 

0 

CM 

to 

CO 

CO 

CO 

o 

m 

CM 

C' 

n  n 

CO 

ID 

CO 

ID 

CO 

ID 

CM 

CM 

00 

ID 

CO 

CO 

ID 

CD 

n 

ID 

V 

CO  'O’ 

'O’ 

ID 

'»• 

ID 

ID 

ID 

CD 

CO 

CO 

ID 

ID 

oc 

O 

CM 

CM 

0» 

o 

o 

Oi 

in 

CM  r- 

at 

^  00 

at 

CM 

CM 

CM 

CO 

CP 

r- 

00 

CM 

CO 

tf) 

CM  CM 

CP 

CO 

(D 

CO 

O 

CO 

CO 

o 

O 

CM 

CO  *- 

00 

CD  O 

00 

CO 

CO 

ID 

(D 

00 

CO 

CM 

CO 

CO 

00 

CP  CO 

00 

'O’ 

CO 

CO 

V 

'f  V 

CO 

ID  ^ 

CO 

ID 

'f 

CO 

CO 

ID 

CO 

CO  ^ 

CO 

CO 

cx 

CJ> 

o 

o 

o 

0> 

r^ 

o 

O  O 

O 

CO  'O’ 

o 

CM 

ID 

o 

CD 

at 

O 

O 

CO 

ID 

CO 

0  0 

0 

CD 

ID 

CO 

CM 

CO  CD 

at 

CO 

00 

CO 

00 

CP 

CM 

CO 

CO 

CO 

CO 

CM 

CO 

CO 

m 

n  m 

CO 

^  CM 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CM 

CO 

CO 

CO 

CM 

CO  CO 

CO 

CM 

OC 

«- 

CO 

o 

O 

in 

r-  n 

CO 

CM 

CO 

00 

at 

CO 

o 

CO 

CO 

r«* 

00 

<  •  • 

m 

CO 

ID 

ID 

CO 

r-  n 

CO 

ID  CO 

CO 

CO 

ID 

CM 

CO 

CO 

CO 

CO 

00 

CO 

r*  ID 

t^ 

0 

«/»  .  . 

CM 

CM 

CM 

CM 

CM 

CM 

CM 

CM 

CM  CM 

CM 

CO  CM 

CM 

CM 

CO 

CM 

CM 

CO 

CM 

CM 

CM 

CO 

CM 

CM 

CM 

CM  CM 

CM 

CM 

z  : 

10  .  • 

oc 

ID 

CO 

O 

O 

CM 

o 

h- 

in  o 

O 

r*  ▼- 

00 

ID 

<r* 

o 

at 

CO 

O 

CO 

at 

00 

0  CD 

0 

z  •  • 

CO 

O 

CO 

o> 

a> 

V  r- 

ID  CO 

o 

CO 

CO 

o 

CO 

at 

CP 

ID 

CO 

r-*  ^ 

0 

CM 

CM 

CM 

CM  »- 

CM  •»“ 

CM 

CM  ’ 

CM 

CM 

CO 

CM 

CM 

CM 

CM 

CM 

▼-  CM 

CM 

(0  •  • 

o 

3  •  • 

CD 

a  •  • 

UJ 

CD 

a  •  • 

< 

(0  .  . 

< 

H 

UJ 

o  •  • 

CD 

z 

a 

OC 

M  <  • 

z 

3 

< 

(0  (/>  « 

o 

a 

0.  Z  • 

CD 

o 

oc 

1  . 

z 

z 

■M  «0  < 

1 

z 

CO 

1^ 

C.  Z  (O  tt 

< 

CD 

o  z  < 

H 

> 

z 

a  • 

1 

40 

ci 

CD 

< 

Olio  z 

^  ' 

o 

C. 

h- 

-  t  z »- 

o 

9 

> 

9 

£ 

3  3 

a 

3B 

• 

40  • 

c 

L. 

40 

> 

U 

O  X)  - 

o 

40 

c 

c  • 

c  • 

0 

40 

9 

£ 

10 

44 

CD 

o 

1  M  C 

10 

oc 

c 

10 

C. 

9  • 

CO 

TJ 

9 

10 

E 

9 

OC 

10 

•  c 

40 

o. 

--  ®  o 

H 

c 

3 

40 

o 

£ 

-  9 

CO 

3  C. 

L. 

U 

L. 

01 

m 

O 

c 

£ 

•  0 

£ 

CD 

o 

X  ---  CO  £ 

UJ 

CO 

0) 

o 

5 

X 

JQ 

« 

JC  c 

0 

rr  ffl 

01 

9 

9 

9 

o 

*0 

£ 

a  0 

£ 

44 

44  CO 

0 

40 

QC 

O  Ji 

a 

z 

E 

44 

44 

£ 

0 

> 

c  « 

E 

to 

a 

V 

X 

c 

10 

♦< 

** 

C. 

9 

c 

a 

C 

H- 

—  o 

E 

z 

40 

c 

10 

a  «  • 

M  .10 

£ 

3 

a 

3 

u 

c 

3 

44 

40 

X 

9 

0  E 

0 

UJ 

(0  « 

o 

o 

V 

E 

9 

40 

£ 

o 

L  (. 

0 

V)  40 

0 

0 

40 

9 

9 

0 

40 

o 

e 

X 

9 

u 

0  — 

V 

40 

Z 

Z 

CD  X  -3  Z 

z 

< 

< 

CD 

(J 

u 

CJ 

u  U  U.  (9 

I 

i-i  -3  -3 

X. 

z 

z  z 

o 

a 

a 

a 

CD  ID 

CD 

in  to  (0  (0 
CO  ID  o 
CO  ^  CO  ^ 


00  a>  <0  o) 
in  00  ^  00 

CO  CO  ID  CO 


00  o  O 

ID  ^  O) 

CO  CO  CO 


00  00  CO 
CO  ^  CO 
oi  ri  CO 


O  O 

^  CN 

Cl  w 


O  C  •  0) 
£  O  C  C 
CO  •-  t.  > 
C  (0  <0 
H  3  2  3 


00  CD  CO  00 
^  CO  CO  00 
^  5r  ^  ID 


CO  W  Cl  ^ 
C**  CO  CO  CO 
CO  ^  ^  CD 


00  o  o  ^ 
01  ^  ^  ^ 
Cl  CO  CO  ^ 


CO  CO  CO  o 
CO  CO  ID  ^ 
CM  «  ci  n 


CO  O  c*  ^ 
C-  C*  00  CO 
^  ^  ^  CM 


c 

o 


r  «  40 

CO  a  £ 

Q.  V 

a  c  *- 

3  CO 
K  I-  » 


£ 

ifi 

CO 

3 


o 

z 


The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15%  to  the  4  BR  FMR  for  each  extra  bedroom.  For  example 
the  FMR  for  a  5  BR  unit  Is  1.15  times  the  4BR  FMR,  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR.  060194 


45TH  PERCENTILE  FAIR  MARKET  RENTS  FOR 'EXISTING  HOUSING 


32522 


o.  c  n 

O  o  MZ 

ot  10  R 

C  3 

ui  a 

I 


tt  ro  eo  o 
00  -  o« 
^  ^ 


TO  —  C» 
00  TO  Cl 
TO  '»  <» 


TO  (»  n 

o>  o 

Cl  TO  TO 


TO  TO  (O 
TO  TO  O 
C»  d  CM 


TO  O  00 
TO  TO  ^ 
Cl  C*  CM 


oc 

oo 


c  c 

o  o  « 
t;  r  - 

2  '  O  -3  « 

V  >>  3  M  «  . 

z  s  m  I  •-  c 
71  ^  (0 

^ol:: 

o  »  n  T}  a  .1. 

O  «  «  c  "  £ 

00  *3  O  <  U  TO  tJ 


®  CM  O  00  TO 
TO  CM  TO  CM  00 
C'  TO  C'  TO  TO 


m 

%- 

%.  Z)  • 

m  o 

■3  -J 

or 

o 

<n  r-  TO  d  TO 
•>  TO  d  O  00 
C9  0  in  >»  0 

TO  TO  —  d  TO 
TO  ID  00  —  00 
TO  0  4»  0  0 

at  TO  o  d  TO 
^  0)  0>  o  <P 

^  ^  ^  Tt  o 

TO  TO  in  TO  Ot 

TO  0  —  TO  TO 

CM  0  tt>  4*  TO 

0«  CO  0  TO 
TO  O  d  TO  c. 
0  TO  0  0  0 

C 

•M-  i/} 

or 

0 

nj 

2  V)  in  TO  m 
TO  d  '«  m  TO 

d  0  4»  TO  MT 

d  TO  TO  —  TO 
TO  TO  O  in  TO 

TO  TO  4»  TO  0 

0  O  d  TO  C» 

TO  d  —  •>.  TO 

TO  TO  TO  TO  TO 

O  —  TO  TO 
TOOOOTO 
CO  0  0  0  CO 

d  TO  —  00  d 

0  d  O  TO  0 

0  0  0  l>»  0 

c  c 

•  • 

i.  I. 

ii.  I. 

a 

m 

04 

^  0  G>  01 

0  ^  CO  ^ 

C*J  CM  fi> 

01  TO  TO  O  TO 
Odmoo  — 

0  d  d  d  TO  . 

TOTOOOTO  — 

O  O  t'  00 
'  d  TO  TO  d  d 

TO  o  in  TO  TO 

d  —  o 
d  CO  CO  cn  d 

toOtotooo 

cn  1*0  d  CO  CO 

•3  0> 

.  10 

1.  M  1} 

et 

m 

2  2  TO  o  d 

0  ^  TO  Ml  TO 
d  d  CM  d  d 

d  O  O  —  TO 

O  -  d  -  TO 

TO  d  d  d  d 

d  d  in  TO  d 
TOdTOO  — 
d  d  d  d  d 

••OTOd  — 
■^TOcoin  — 
d  d  d  d  d 

TO  d  in  o  00 

C'  CO  d  ID  TO 
d  d  d  d  d 

a  3 

w  o 
^  - 
c  ® 

ft 

m 

o 

^'•IBOO  — 

00  1^  in  TO 

d  in  TO  0 

O  in  00  TO  !>- 

^  ^  0-  TO- 

O  TO  —  TO  TO 

TO  TO  d  TO  TO 

TO  TO  0  ot  d 

O  C'  —  TO  in 

d  —  d  — 

TO  —  TO  TO  t>« 

0  C'  d  00  TO 
d  ••-  d  —  — 

5  .  E 

>  4'  0) 

0 

® 

Hi 

•  •  •  •  . 

TO  TO  C>  TO  <S 

CM  00  C'  ^ 

TO  cc  TO  ^  TO 


O  O  0>  1^  TO  TO 

TO  c.  00  r-  c-  L: 

TO  CJ  MC  w 


■X  >11) 
jc  a 

U  L  4^ 
•*'««) 
«  oo  00 


Q  — 

c  • 

—  3 

—  tJ 


c-.-L 

.  9  :z  t  "k? 
t.  (0  i.  Q,  a  ■^Z  4j  ^  h  T®*-  -  - 

E  C  TJ  «  o  v>ccP 

ooooo  oSSiS  iHiS 


•  •  X3 

p  C 
c  .  5  o  c 

f  C§i!° 

3  C  T3  TJ  I. 
«  —  o  01  10 
s  s 


TO  TO  00  CM  C> 
^  C-  O  TO  TO 
TO  CM  CT  CM  TO 

N  ■>-■»•.-  Q 
cf  ^  CM  O 
CM  CM  TO  CM  TO 


1.  C 

e  o 

**  ♦»  O  TO 

«  »  o 

S  C  N  »M 

X 


X  TO  „ 

2  <  S  O 
^  „  i?  3E  O 

Z  O  S  •  Z 
<2  >  .* 
o  x:  . 

^  *  2  —  a  « 

-i  «  o  •  - 

O  —  .  «  3 

a  c  «  o  o 

2  s  ^  ••3-J 
a  3—10 
—  a  c 

!“  o  o  •  ^  _ 

*  u  -3  X  MM 


ot  Of  a  (o  ^ 
»  TO  C-  01  TO 
M  TO  'O  ^ 

V  C-  to  TO 

TOTOTOtr  — 
^  Mt  TO  ^  CO 

TO  n  CM  TO  in 
TO  TO  O)  tn  CM 
TO  TO  CM  TO  TO 

®  TO 
®  111  CM  TO  « 
CM  CM  CM  CM  CM 

M  00  —  c»  TO 
CM  MC  p»  TO  00 
CMCM-cM' 


TO  TO  CM  in  CM 
O  TO  00  — 

TO  TO  TO  cc  in 


^  TO  O  C'  TO 
r-  —  TO  C'  n 
m  TO  TO  TO 


—  C-  TO  TO  CJ» 
00  1^  O 

TO  TO  CM  CM  cc 


«'*-CMVI^ 

TO  c*  C3  O 
CM  CM  CM  CM  TO 


TO  t  TO  TO  TO 
r*  TO  —  O)  CM 
CM  CM  CM  —  CM 


TO  TO  TO  O  M 
O  O  in  —  TO 

TO  in  M»  Mf 

TO  o>  40  00  r~ 

TO  TO  TO  O  Ml 
CC  TO  M»  ^  4» 

TO  CM  O'  CM  ^ 
2  —  CM  <»  C«> 
TO  TO  TO  CM  TO 

TOO'MTO  — 
O  TO  'M  CM  TO 
TO  CM  CM  CM  CM 

TO  ••-  TO  00 
TO  —  'O  CM  TO 

CM  CM  CM  CM  — 


O  TO  4C  TO  C' 

O  TO  TO  CO  TO 
TO  in  TO  Ml  TO 

«  CM  —  TO  O 
TO  lO  TO  CI» 

V  ^  TO  TO  O) 

O—incMr' 
CM  TO  O 
TO  TO  CM  TO  T» 

O  —  TO  TO  TO 
•Mf«.OTO  — 
CM  CM  CM  CM  C^ 

»  f'  O  C'  TO 

*-  TO  TO  —  C' 

d  CM  -  CM  CM 


^OTOt>»  — 
OTOI^t"  — 
'T  n  MT  Mf  ^ 

CM  TO  TO  TO  K 
TO  TO  MT  CM 
M'  TO  MC  TO 

2  CM  —  TO 
n  TO  d  Ml  TO 
M  d  TO  TO  d 

M' d  —  TO 
•  Ml  m  TO 
d  d  d  CM  d 

^tototo  — 

<J»  —  —  TO  TO 
-  d  d  —  — 


•  •  (. 
o 


C 

—  c 

•  o 

C.  V 
V  U 

3  m 


‘R  Ml  a  m  on 


>"  •  c 

Co*  — >— «a»o 

®3  «««£o  *««gS 

OOOOO  OOOOO 


T3  Ot 

S  ^ 

£  u. 


X  Tl 

a> 

m 

£  £ 


•  M 

s 

*■  E 
O  — 


ft  O 
2  TO 


a  — 
£  C 
3 

O  ft 
♦*  TO 

i<  TO 


■a 

X3  nr 


■Q  • 

TJ  £ 
a 

•M  T3 

®  c 
—  <0 
3 

o  - 
—  ot 
«  z 
u  u. 

9  ft 
I.  TO 

m 

0  (V 

ft  sr 
TO  -M 


C  E 
«  •- 
£  ** 


£  — 
9  - 
ra— 


0  4^ 
®  — 
N  C 
"  3 


> 

c  t  ♦*  e  c 

3  c  •-  a  £ 

L  •  o  o  o 

o  I  I  X  *3 


ft  ft 
2  X 
It.  It. 


.  =  Ol  - 

•  •  c  c  ^ 

OS  >  8l 

•  •  —  «  0 

-1  -I  _l  s  s 


SCHEDULE  B  -  dSTH  PERCENTILE  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING  PAGE  29 


32524  Federal  Register  /  Vol.  59,  No.  120  /  Thursday.  )une  23.  1994  /  Proposed  Rules 


o: 

o 

O 

o 

O 

ID 

CO 

9 

CM 

o 

09 

CO 

o 

o 

CM 

o 

CD 

CO 

9 

CO 

CO 

ID 

at 

O 

r- 

9 

Ot 

O 

CO 

CO 

ID 

CO 

in 

ID 

tn 

in 

to 

in 

in 

in 

in 

in 

in 

tn 

in 

oc 

(X 

O 

o 

CO 

in 

to 

o 

X- 

9 

c- 

O 

h- 

CD 

r- 

00 

o 

o 

CO 

in 

00 

9 

CM 

fit 

1^ 

CM 

CO 

tn 

tn 

in 

in 

•M- 

in 

tn 

oc 

9 

9 

<x 

9 

Q 

ID 

9 

9 

9 

9 

9 

9 

to 

9 

CD 

t^ 

O 

CD 

ID 

r«* 

ID 

1^ 

1^ 

CO 

CO 

CO 

CO 

CO 

CO 

(0 

CO 

CO 

CO 

CO 

eo 

CO 

CM 

OC 

r- 

tn 

O 

9 

CO 

<r- 

o 

to 

O 

CD 

CO 

at 

o 

ID 

r*- 

r- 

at 

fit 

00 

to 

00 

CO 

CO 

CO 

CM 

CO 

CM 

CM 

co 

CM 

CM 

CM 

CM 

CM 

CM 

CM 

O}  91  ^ 

Ocooioo-*- 

CM  CM  CM  Ct 


tf>  O  CM  to  a» 
lO  O  o>  CO  O 
CM  CM  ^  CM  CM 


C»  CO  ^ 
O  O  ^  00 
CM  CM  CM  CM  CM 


CO 
CO  CM 
^  iO 


CO 

CO  CM 

^  in 


CM  (7) 
CO  CO 


CM 

to  CO 
CM  CO 


CM  0> 
CM 


r*  <0  00  00 

m  00  (TV  fit  CO 
CO  ^  ^  CO  to 


^  Oft  t®  00 
ID  00  ^  CM 

CO  5r  CO  CO  in 


^  C-  ^  C-  CO 
to  ^  O  CM 
CM  CO  CO  CM  ^ 


to  CM  IO 
CM  to  to  ^  CO 
CM  CM  CM  CM  CO 


<»  O  ^  CO 
CO  <71  to  ID  CO 
^  CM 


O  00  to  ^  O 
at  O  fit  CM  CM 
^  in  ^  ^  in 


to  to  Ct  00  ot 
CM  00  ID  ct 
^  CO  ^  CO 


CO  O  c*  ^  00 
CO  CO  CO  CO  CO 


00  to  CM  O 
ID  to  to 
CM  CM  CM  CM  (M 


(t  ^  fit  ID 
fit  ID  ^  CO 
^  ^  CM  CM  CM 


o  in  to  ^ 

CM  CM  at  (O 

in  in  ^  CO 


ID  in  ^  CM 
00  CM  CO  OV 
^  n  CO 


^ 

CO  ^  00 
c*y  CO  CO  CM 


fit  O  CM  ff^ 

o  in  to 

CO  CM  CM  CM 


(M  <0  o  CO 
ID  n  O  ID 
CM  CM  ^ 


X>  3 
3  • 

■3  -J 


c  c  ^ 
—  o  • 

O  It  f. 
o  -  fil 

C  -O  c 

•*-  It 

-J  z  z 


•  E 

r  3 

It  •  « 

•  o  D  Z  ZI 

•  fi.  T3  •  • 

•  C  3  > 

3  0  0  0  0 

z  a  a  a  Gc 


CD  i. 

•  It  o 

>  t- 

m  m  ^ 

D  U  > 

O  C  —  W  w 

O  •  >  o 

a  tn  i/>  tn  H 


I  ^  0) 


>  X 

O  3 

p-  (0 

^  D 
m  •»- 

>  2 


O) 
t.  3 

•  o 

V  O 


u  «  o 

c  »  ^ 

«  10  It 

-I  o  o 


O  <0  CO 
CM  M*  CO 

to 


fit  CM  Co 

to  in 
to  to  in 


a 

O  1. 

^  ID  ^  ^ 

•  C  C  TS 
4^  C  O  >«M- 
C  10  O  O  3 
<  CD  CD  GO  CO 


C  X  &. 

•  0)  •  It  • 

—  W 

It 

3£  r  O  3 

00  u  u  u  u 


O  C 

•  O  D  C 
3  X  C  It 
It  3  t- 
O  O  O  u. 


to  to 
to  O  ^ 
in  ^ 


in  S  ^ 

CO  ^  CO 


^  CO  to  to  o 

m  ^  CO  fit  CO 

ID  ID  m  ^  in 


^  m CO 
CM  in  at  CM 
ID  ^  ^  ^  in 


d>  CO  f*»  ct 
OJ  ^  CM  ^ 

CO  CO  CO  CO  CO 


to  ^  ^  00  1^ 

Oft  «  ^  O  CO 
CM  CM  CM  CO  CO 


CM  0>  O  fit 

oi  <jv  o 

CM  CM  ^  ▼•XM 


•M  •  • 

c.  c  £ 
0  o  a 
D  o  « 

o  • 

^  z  z 


CM  CO  O  O 
(t  ^  CM  O  CO 

r*^  to  to  in  n 


CO  <JI  n  O  ID 
CM  fit  r«-  ^  ^ 

to  ^  ^  ^  ^ 


CO  O  OV  CO  c^ 
00  (3  ID  (X 
^  CO  CO  CO  CM 


CM  (O  ^  OV  01 
ID  OV  fiO  OV  CM 
CO  CM  CM  CM  CM 


9  CM  CM  ^  ^ 
O  CM  (X  to 
D  CM  CM  ^ 


10  flt 

a  • 

3  .  t  — 

o 

tt  JC  —  -D 

•  £  3  • 

*^•£01. 

z  a  a  a  a 


CO  —  CO  o 
ID  CM  CM  CM  o> 

^  to  in  ID 


O  o  o> 

ID  CM  CM  00 

CO  M  ID 


^  <3  r-  <3 

M  ^  in 
CO  CO  CO  CO  CO 


O  CM  fiO  ^  fiO 
9  CO  00  to 
D  CM  CM  CM  CM 

ID  O  to  CO 
^  CO  00  <J> 
^  CM  CM  CM  ^ 


C 

C  TO  D  « 
tt  3  *D  3 
iO  -  --  C 
£  •  f.  —  O 
U  D  D  ^  •H 
O  £  -M  « 

(K  or  in  cn  K 


O 

(0  O 
m  'M 


CM  €0 
ID  CO 


9  to 
r-  00 

fO  CM 


CO  c- 

o 

9  CM 


to  CO  (X 
cx  <x 

CM  CM  CM 


a.  • 

o  O  «  X 

a  U  £  3 

I-  C  D  O 

lu  E 

z  ^  o  tn 


fit  ID  9 

^  CM  r-'  ID 

to  m  CM  m  m 


ID  ^  fit  O  n 
^  ^  O 

ID  Ml-  CM  ^  ^ 


CM  to  00  9  CO 
^  9  CO  CM 

^  CO  ^  fO  CO 


CM  CM  at  fit  ID 
^  00  ^  ID  ID 
CO  CM  »-  CM  CM 


to  fit  CO  Qt 
cMOO^r- 

CM  CM  ▼-  CM 


i.  •  3 

•  3  C  GO  C 

E  £  —  3 

•  4^  •  X  O 
*D  1.  —  C  1. 
<  <  fS  GO  CD 


ID  ^  fit  ^  ^ 
60  ID  CD  M> 

Mr  CO  in  ^ 


CO  O  CO  ID  IP 

o  to  ^  CM 

^  CO  ^  MT 


O  ID  O  ^  ^ 
r-  ^  CO  CM 
CO  CM  CO  CO  CO 


CM  m  ^  fit  9 
CO  o  O  ^  fit 

CM  CM  CO  CM  CM 


ID  CM  CO  ID 

ID  in  ^  fit 
m  ^  m  ^ 


O  ^  ^  CO 
O  CO 

Mr  Mr  in  ^ 


^  fit  c*- 
CO  0)  fit  ^ 
CO  CM  CO  CO 


’t  ^  CM 
ID  CM  9  to 
CM  CM  CM  CM 


CM  «  O 

fo  to  o 

CM  CM  CM 


t*  5  t  •  ®  0**“ 

- 3  3  13  ^ 

It  •  O  — 
Q  O  O  ii. 


1.  TO  w  ^  w 
3  •  £  ^  3 
GO  U  O  U  O 


Not*:  Th*  FMRS  for  unit  lize*  larg*p  than  4  SRs  *p*  calculated  by  adding  1S'4  to  the  4  BR  FMR  for  each  extra  bedroom.  For  example 
the  FMR  for  a  S  BR  unit  Is  1,15  times  the  4BR  FMR,  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  th*  4  BR  FMR,  060194* 
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Nste:  The  FMRS  For  unit  sizes  larger  than  4  BRs  are  calculated  by  §gding  15%  to  the  4  8R  FMR  for  fao^  fvtrf  (tec^rfiem.  For  example 
the  FMR  for  a  5  8R  unit  is  1.18  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  is  1.30  times  the  4  BR  FMP.  060194 
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Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15%  to  the  4  BR  FMR  for  each  extra  bedroom.  For  example 
the  FMR  for  a  5  BR  unit  is  1.15  times  the  4BR  FMR,  and  the  FMR  for  a  6  BR  unit  is  1  30  times  the  4  BR  FMR  060194 


METROPOLITAN  FMR  AREA*!  0  BR  1  BR  2  BR  3  BR- 4  BR'  Counties  of  FMR  AREA  within  STATE 


32529 


Federal  Register  /  Vol.  59.  No.  120  /  Thursday,- June  23,  1994  V  Proposed  Rules  ‘ 


r 

a 

c 

o 

o 

T3 

c 

c 

® 

3 

<0 

oc 

C 

® 

■o 

’  L. 

o 

o 

o 

CD 

oc 

•*- 

c 

® 

fL 

Q 

3 

o 

i. 

a 

a  a3 

n 

«  c 

c 

'si 

D  O 

o 

a* 

%  ^ 

>. 

®  n 

M 

V  c 

o 

u 

®  V  X 

® 

o 

o  o 

z 

u. 

“D 

. 

. 

.  c 

o 

—  C 

®  IF- 

o 

> 

3  ^ 

o 

(0 

*0  :sc 

L. 

c 

o 

—  c 

® 

«  a.  ® 

.  > 

U  i. 

o 

c 

U. 

c 

c  - 

o 

A 

o  c 

in 

O 

I 

to  0 

•o 

E 

£ 

•a-  4^ 

c 

CL  ® 

A  3 

X}  in 

> 

3  £ 

A  ® 

®  ® 

®  ^ 

CD  U 

Z  Z 

z  o 

O  *0 

3 

T5 

® 

•  Q 

•  •  C 

>• 

t.  ^ 

® 

®  M  ® 

® 

9  U  • 

£  U 

iJ  3  a- 

u 

XJ  3  E 

E  — 

E  1.  c 

c 

in 

C  5  4-  ® 

O  D 

O  (.  ® 

®  ® 

® 

®  O  £ 

O  A 

O  ®  X) 

C  E 

•H  M  •-  1- 

®  C 

C  i)  E 

>  ® 

o  a<  e  «  1.  a 

CD  3 

3  ®  3 

®  — 

V 

—  —  C.  O  SI 

V  U 

OQ  U  O  ^  < 

ui  a  «  o  u  u 

UI  CQ 

^tnto^f^ 

^  to  <0  CM 

(0  o 

CO  CM  o  in 

^  00  O  O 

00  »“ 

to  00  h*  to  to 

h*  to  CD  00 

in  00 

00  ^  CM 

to  in  N  cm'  O 

—  o 

eo  00  ▼- 

O  CD  ^ 

CO  00 

in  <0  CO  in  to 

to  ID  m 

in  to 

CM  to  CM  00  CD 

00  o  in  CM 

00  to 

in  ^ 

to  to 

tn  in  CO  in  in 

00  CD 

^  in  ^ 

CO  V 

^  ^  ^  in  in 

CO  ^ 

h*  CD  fo  in  CO 

^  CM  to  CD 

(D  to 

^  in  CD  O  CD 

^  CD  00  to  to 

^  o 

CO  ^  CO  CO  CO 

CO  CO  CO  ^  ^ 

CO  A- 

to  00  CM  to 

CO  CO  to  to 

to  00 

00  O  ^  O  ^ 

^  to  CM  ^  00 

O  to 

CM  ^  CO 

Of  m 

CO  CO  CO  ^  CO 

CO  CO 

I  !  !  <  I 

•  < 

•  •  •m  •, 

•  1/1 

a  a  a  2 

•  z 

a  a  a  O  . 

•  o 

•  z 

.  l/>  • 

•  z  • 

.  a» 

•  c 

.  -  o  • 

a  a  a  ®  a 

•  in  • 

•  o 

•  •  •  5  < 

•  a 

a  a  a  ®  i/) 

a  O  • 

a  a  .  Z  Z 

•  z  • 

•  £ 

•  OI 

a  a  .  4^  O 

•  •  •  1-  z 

•  I 

a  a  a  3  r- 

•  X  • 

•  E 

•  ^  a  ® 

-  o 

•  in  'Z  — 

•  JC  • 

•  z  •  •  X 

•  o  • 

•  <0 

•  £ 

•  o  • 

•  1/1 

a  O  -O*- 

•  oc  < 

.  1 

•  Z  <  A  ® 

•  m 

•  c 

tn  o  Q. 

•  ®  z 

•  o 

<  •  Z  CO  A 

tn  < 

0>  o  CO  ^  to 

CM  CO  to 
to  to  ^  (O  ^ 


^  to  ^  O 
O  to  ^  O 
lO  ^  o  to  ^ 


^  0>  oi  to 

(O  0>  CO  CM 
CO  C*>  CM  CO 


^  CO  CO  to  ^ 
CO  0>  10(0  ^ 
CO  CM  CM  CO  CM 


CO  to  CM  CO 
O  to  cn  to 

CM  CM  ^  CM 


CO  CO  ^  O  to 
ot  O  CM  CO 
^  to  to  ^ 


(o  to  to  a> 
0>  ^  to  ot  to 
^  to  to  CO  CO 


to  to  CM  CD  to 
to  O  CO  o)  cn 
CO  ^  ^  CM  CM 


to  to  CO  K  ^ 
^  to  to  to 

CO  CO  <0  CM  CM 


to  CM  h-  to  CO 
(0  CM  CO  CO  to 
•»-  CM  CM  CM 


h-  to  to  to 
to  to  to  to  to 


^  ^  to  ^  ^ 

CM  ▼-  <0  fw.  CP 

to  to  ^  tO 


o  ^  to 

01  CO  CM  to  to 
CO  CO  ^  CO  ^ 


to  CO  ^  ^ 
CM  CO  ^  O  to 
CO  CM  CO  CO  CO 


^  CM  ^  ^  to 
CO  CO  o  ^ 
CM  CM  CO  CM  CO 


^  ^  CD  O  ^ 
to  o  CO  <n 
^  to  to  to  to 


to  CM  CO 

O^COCOh- 

^  ^  ^  ^  to 


^  CO  to  CO  ^ 
CM  to  CO  to  CM 
CO  CO  CO  CO  ^ 


00  CO  CO  CM  CO 
CO  ^  ^  to 
CM  CO  CO  CO  CO 


CO  r-  O 
CJ>  f**  01  CT> 
•*-  <1^  CM  ^  CM 


h-  (o  <n  CM 

00  CO  to  CM  ^ 

^  to  to  to  to 


00  CO  CO  ^  to 
^  00  to  00 
^  to  ^  ^ 


O  O  CO  00 
^  o  CO  CO  ^ 

CO  CO  ^  CO  CO  CO 


CD  00  ^  CO 
O  ^  CM  CO  O) 
CO  CO  CO  CM  CM 


v*-  tn  to  CO  to  to 

cr*  ^  CO  ^  in 

CM  CM  CM  CM  CM 


t/>  •••••  ....• 

►-4  •••••  ••••• 

^  .  .  .•••• 

•••«•  ■••••  •■•••  •••»«  ••••• 

^3  •••••  ■••••  ••••«  •••»* 

O  •••••  •••••  ••••»  •*••• 

•••••  •••••  ••••■  ••••■ 

Z  ...a. 

^  •••••  •••••  •••••  <••••  ••#*« 
O  •••••  •••••  •■•••  aaaag 

CL  .  •  C  •  •  ••••10 

O  aC^**  aa0aa  ..a^.  •••XJ£ 

tt . .  •to^^^  •  ^  in  •  ^  •••^a  o*^coi 

►-  ••®C—  C—  CCE  •t-.®^  OUCOC 

iff  CO®  •©  W'^C£®  -^OOE*^ 

z  o  cv  ory  ooouc.  v  m  E  ^ 

Z  ®®i.E®  OOOO.®  ®CC^®  CCUM^O  ECCOU 

Q  C>®®®'-£^C31.  COOOC  0®®*>*0  000^0 

z  <  <  00  u  tj  ouooo  o  1 1 1  “D-tzzz  aaatttt 


to  ^  in  ^  to 


to  CM  ^  to 
O  O  cn 
^  ^  ^  CO  to 


CO  o)  cn 

CM  O)  to  0>  CM 
CO  CM  CO  CM 


CO.  CO  C-  CM 

(0  to  to 

CM  CM  CO  CM  CO 


o  ^  CO  ^ 

(O  to  in  CM  CM 
CM  CM  CM  <0 


CO  O  CO  CM  o 
CO  CM  CO  to  CM 
^  n  Mr  or 


Mr  to  CM  to  to 
1*-  O  CO 
CO  ^  ^  ^ 


O)  CTt  cn  C7) 
0>  (7>  O  CO  0> 
CM  CM  CO  to  CM 


to  to  to 
to  to  to  CM 
CM  CM  CM  ^  CM  • 


to  ^  CM  lO  ^ 
CO  to  ^  o>  to 

CM  CM  CM  ^ 


CO  CM  CJI  CO 

O  CO  ^  cn  o 

to  ^  to  ^  to 


CO  to  cn  (O  o 
CO  CO  CO  ^  in 
to  ^  to  ^  ^ 


CO  CO  to  m 
CO  ^  CO  in  m 

CO  CO  CO  CO  CO 


lO  CO  in 
CM  o  CO  to  CD 
CO  CO  CM  CM  CM 


CO  in  ^  CO  00 

O  CD  to  CD 
CO  CM  CM  CM  ^ 


^  m  CO  o  CO 

in  CD  CO  CD  CM 

to  in  m  ^  in 


CM  ^  to 
CM  m  in  CO  to 

n  ID  ^  ^ 


CO  in  ^  O  CO 

CO  CM  CO  to 
CO  ^  CO  CO  CO 


in  <n  to  in 
in  in  o)  CD 

CM  CO  CM  CM  CM 


00  CO  CM  CO  h* 
^  CO  00  CD  00 
CM  CM  CM 


^  CD  to  CM  CM  in 

o  CD  CO 

^  to  ^  lo  in  to 


^  CM  CM  O  CO 
O  CD  ^  00 

^  to  ^  in  n 

00  ^  ^  00  O 

oo  ^  in  o  00 

CM  ^  CO  ^  CO 


CO  h*  CO  CD  CO 

in  in  o  CO  CO  cd 

CM  CO  CO  CO  CO  CM 


00  CM  m  to 

in  CO  CD  K  ^ 

^  CO  ^  CM  CM 


< 

tn  c  o  tn  ® 
z  o  z  z  c 

o  w  •  o  ^ 

Z  (0  o  z  • 

O  ^  I 
.  I  r-  .  O 
0  0.^01. 
—  *•>1.0 
—  *•  O  0/3 
•"■  O  •*'  13  10 
>  —  *•  in  c 
O  t.  m  T3  ID 
JO  (0  >—  « 
10  jc  a  o  t. 
<  (J  u.  O  O 


(/>  c 

z  o  u  a  o 

*>z  -  I 
O  C  C  E 
Z  «  •-  <0 

ot  o  ac 

•  t.  —  i.  i. 

m  o  -  —  D 

—  X  -  >  a 

—  •  >  •  1 
-  >>c  Je  ^ 
>  t.  o  —  a 

C  O  M  O 

•  JH  Jf  «-  « 

•  UUL  — 

«  o  « 

o  I  -3  z  a 


c  c  o 

3  0  a 

O  a'  Q 

Z  oi  at 

C  h- 

Ui 

Jl  E  Z 

o  —  z 

O  a-  •  a 

0t3  Z 


O  C  I. 

_  '  a-  O  (B 

•  e  3  T3 

►-  £  «  «  1. 

—  10  «  r-  a 

<  <  CO  00  u 


I.  >  3  O  • 
Oni'-t.a'- 
x:  —  o  le  le 
u  u  u  o  o 


—  X  tJ  1. 

—  n  o  o 

>  I*,  o  <•^ 

c  —  >  *•  o- 

•  —  >»  t  XJ 

1.  <0  «  o  >. 

.  O  I  I  I  I 


U  «  TJ  C  C 

<0  0)  U  <0  o 

“3  -I  Z  Z  Z 


c 

O  J1  M 

a*  C  C 

a  <Q  <a 

E  a>  E 

<0  O  '- 

i:  3  3 

a-  a  O’ j<  ®  r 
t.  in  t.  —  o  *• 

O  <0  O  O  O  3 

Z  a.  (EL  a.  Qc  oc 


The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15%  to  the  4  BR  FMR  for  each  extra  bedroom.  For  example 
the  FMR  for  a  5  BR  unit  Is  1.15  times  the  4BR  FMR,  and  the  FMR  for  a  6  BR  u^^t  <s  1.30  t<mes  the  4  BR  FMR  060194 


SCHEDULE  B  -  45TH  PERCENTILE  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING  ;  '  •  .  '  PAGE  36 


32531 


fecferal  Register  /  .yoiJ"58r  No.'  120  Vr  Tbtirtday,  June  23,  1004  /-Proposed  Rules 


• 

(0 

_ 

tf 

.  •*  - 

c.  . 

z 

PC 

in  00  o  m 

to 

CP 

CD  CO  ip  flO  CM 

m 

in  in  ^  m  in 

CA 

o 

C„- 

oc 

3 

•  V 

PC 

CM  m  flO  ip 

CO 

CO 

CM  CM  CM  <A 

0) 

u 

in  in  ^  in  n 

CO 

iii 

CO 

>- 

3  > 

PC 

< 

(0 

i. 

PC 

lA  ^  O  O  in 

CD 

■-I 

*  0) 

CO 

■^CMCOCMt-- 

in 

C  E 

^  ^  CO  ^  CO 

CM 

O 

3 

CM 

c 

to 

—  O) 

X)  - 

Ot 

C  Ol 

£ 

tt 

^  CO  1^  in  ^ 

to 

£ 

0)  3 

C  C 

3 

CO 

^  CM  ip  ^ 

c  m 

«Q  O 

CO  CO  CM  CO  CO 

t.  Q> 

t.  z 

►- 

-3 

10  o 

u. 

OC 

• 

• 

oc 

O  ^  CM 

CP 

<  ■ 

CA 

CO 

(O  CO  iP  00  0> 

UI 

*D  £ 

tJ 

C 

CM  CM  CM  CM  CM 

o 

PC- 

C  O) 

^  <0 

T3 

o 

o 

< 

o  o 

«  — 

C 

o 

c 

£ 

z 

10 

3 

o 

in 

PC 

** 

•-  10 

o 

£ 

in 

Ui 

Z 

1.  - 

N 

sz 

to 

UI 

u. 

£ 

1-  e  3 

—  Q 

u 

in 

z 

>- 

E 

<0  10  o 

(0  C 

a 

« 

h- 

Z 

«*- 

3 

-H  I 

u.  ID 

oc 

u 

z 

3 

O 

in 

in  • 

O 

o> 

c 

3 

(0 

3 

O 

eo 

c 

3 

-  O  C  -J 

c 

o 

o 

« 

0  o 

ID  < 

T3  V  O 

(0 

u 

01 

CD 

—  C  3 

c 

o 

(.  oi  m 

■«.* 

z 

01 

-  O  £ 

<0  • 

i. 

c 

O  C  1. 

C 

C 

£ 

z 

<  * 

♦A  • 

10 

c 

O  £  10 

3  ^ 

0) 

o 

C 

<».■.-  e 

O 

o 

£ 

< 

►- 

■c 

-H 

3 

t.  t. 

0)  U 

t. 

9 

3  X  •*- 

♦> 

E 

3 

►- 

»-4 

3 

1. 

O 

1-  01  £ 

•-  10 

3 

<0  U  4- 

3 

o 

o 

L 

10  —  « 

9  — 

3 

<0 

t.  9  9 

3 

O" 

o 

o 

a  m  u  o  < 

o  u  m  -1  < 

U  3  *3  u.  m 

U 

o 

a 

O.' 

•  c  c  •  • 

o  -  %  . 

*  - 

• 

• 

o 

•  (A  0  01  • 

o#  CO  r*  iO 
1^  to  CO  fO  o 

If)  ^  tn  in  If) 


^  4M  (O  (0  r. 

^  ^  ^  r**  tf> 

ID  ^  in  ^  in 


ID  m  •»-  c*  o# 

CO  fo  o 
o  ro  V  o  ^ 


O  CO  O  O  1^ 
o>  o  O  CO 
cv  ce  fo  fo  r> 


to  lO  o  »n  ^ 

^  00  O  <9 
oi  fO 


^  tT  C*  CO  <0 

U)  in  00  o»  ^ 
m  to  in  m  m 


O  O  (1)  00  o 
^  <p  O  u)  in  r# 

m  ^  in  ^  ^  lO 


^  O  o) 
o>  CD  00  in  lo 

O  fO  O  CO  CO 


CM  in  m  o  *• 

O  ^  CO  CM  tn 
CO  CO  CM  CO  CM 


O  O  cn  f*-  O  ^ 
00  ^  O  91  ii)  m 
CM  CM  CM  CM  CM 


^  <J>  I*-  €0-  O 

fO  10  CM  ^ 

r-  in  m 


CM  o  m  €0 
in  -^  <£)  IP  in 
<p  m  in  tp  ip 


oo  ^  ^ ' 

^  ^  ^  CO  o> 
in  in 


<0  CO  O  <n 
CM  in  Ip  CO  CO 
io  ip  ip  ^  in 


CM  «0  ip  CO  m 
r-  9>  in 
in  m  in  Ip  in 


CO  CO  CO  in 
•V-  o  m  ^  o> 
in  in  ^  ip  ^ 


tr o  0) 
c  «  a  c  «M 

10  a  o  <0  >H 

—  e  r  —  « 

JC  10  10  > 

(0  .c  O  0)  <0 

<  o  u  o  u. 


«  ^  •  O) 
w  c  I 
c  -  c 
1.  T)  L  JC  o 

«  u  c.  u  c. 
3  <0  ID  O  3 
iP  X  X  X  X 


3 

C  c.  C  C  <0 

O  «  <0  •*-  3 

M  O  C3)JC  (0 

O  L  I.  1.  10 

C  (0  CD  o  3  ^ 

!£  S  X  Z  Z  O 


in  00  m  r*' 

rM«)^9)*r- 

in  CO  Ml*  ^  m 


CO  O  CO  CM  ^ 
9>  •*“  CM  CO  CM 

^  in  m  CO  ^ 


O  €0  O  IP 
ir-  00  Ip  <0  0> 
^  (O  CO  ^  CO 


ip  ^  (7>  CM  CO 
O  Oi  ^ 

^  CM  CO  CO  ^ 


m  CO  CM  o  CM 

00  9>  CM 

CO  CO  ^  CO  CO 


CM  o>  IP  cn 
CM  CO  o  O  CM 
CO  CO  CM  ^  CO 


tt 

CO  m  m  00 

V- 

<»■  r*  O  tn  eo 

^  ip  ^ 

CM 

CO  - 

coioincpco  cMmcnipin 

CM  CO  o  CO  O 

00  ' 

COCMCMCMIO  COCOCMCMCM 

CM  CM  CM  CO  CO 

CM 

oc 

CO 

o 

■  1 

tt  ' 

in  Ip  o  ^  CM 

r~  CO  h-  00  lO 

in 

ip  00  CO  Ip 

CO 

CO 

o 

CO 

IP  00  CO  ip  CM 

00  O  O  01  <T> 

r*-  (A  in  CO 

f- 

m 

piptnmr*- 

10  in  ^  ^ 

in  n  ^  m 

in 

’  *  I  I  1  1  * 

PC 

in 

tt 

Ip  0)  m  Q  in 

in  h-  ■«»  0»  'O 

00 

m  ^  Ip 

CO 

CM 

£0 

m  r«-  O  o> 

fo  in  ^  in  o 

m  9>  h* 

CO 

CO 

CO 

^  in  m  in  m 

<  in  n  ^  ^ 

in  CO  ^  'p 

oc 

iP 

tt 

<0  Ip  n  O  ^ 

00  in  Cl  10 

o 

CM  ^  CO  O 

01 

CD 

o 

(O 

10  CM  ^  O  Ml 

>*  c>  c*  m  n 

O  CM  00 

CO 

CO  ^  ^  ^  n 

w  ^  «  o 

CO 

^  CO  CO  CO 

CO 

CM 

CM 

PC 

ip 

tt  - 

CM  MT  Q  CO 

41  01 

00 

00  CM  CM  in 

CM 

T3 

CO 

CO 

CO 

ID  IP  ^  O  in 

10  n  «  lO  00 

r- 

^  ^  O 

iO 

® 

CM 

CM  CO  CO  CO  CO 

Cl  r»  Cl  w  f4 

CM 

CO  CM  CM  CO 

CM 

3 

< 

c 

in  ,  •  in 

•  1 

<  <  ■  •  > 

CC 

CO  . 

z 

f--:  •• 

i/yi/i  ••  .’ 

tt  • 

'  mMA  00  m  CM 

Cl  o  m 

^  CM  r-  01 

CO 

♦* 

flO 

0)  ^ 

a 

Z  Z  •  • 

so 

00  CM  91  ^ 

Cl  <«  lo  cl 

00 

^  9)  O 

(O 

c 

•  •  ^  X  • 

^  CO  IN  CM  CM 

o  d  d 

CO  CM 

CM 

o 

O 

X 

•  •mo  • 

I  >  •  • 

o 

u 

G 

•  <  Z  1  • 

0  3  •  • 

-'•  m  a.  >-  • 

■  1  .  . 

m 

-  •  Z  z  • 

>  I  •  • 

m 

m 

< 

Ul 

•  •  in  • 

«  .  I  1  . 

3  9  >  • 

z 

UI 

in 

•  -z  • 

.  I  O  >  - 

h- 

H* 

< 

c 

•  O  3  • 

X 

»- 

z 

UI  ■" 

•  -  I  z 

>,  .  ... 

<0  c  *  * 

G 

z 

o’ 

3 

tt 

.  .  o 

.  .  C  -  - 

o  •  < 

3  • 

O 

< ; 

•  •  1 

•  tJ  3  tJ  •• 

V'  V  *1/1 

O 

iC 

u 

•  •  •  >. 

•  —  O  c  . 

< 

«  1-  •  z 

c 

u 

95 

•  X  C  X 

c 

<  e  m  . 

in 

9 

< 

z 

z 

•  o  o  » 

U)  . 

z 

t  e  •'  I 

L 

z 

< 

U." 

<  —  X 

1C 

z  ♦■  —  £  • 

«  3  <  O 

1. 

< 

o 

in  o 

L 

OTJ  »■  • 

X  z  «  m  • 

c 

K 

z' 

Z 

c 

X  C  T}  <  < 

o 

■I  o  z  > 

3 

3 

P.  V  ID  • 

O  >  «/> 

O'-  3 

o 

' 

C  ID 

C  Z  C  Z 

t.  —  I 

c 

o 

I 

a 

I3«-HTJ  •a*o 

■D 

3  --  O  • 

3 

a 

o 

w  . 

3  • 

O  O  Z  <0 

c 

»  </»  C  -H  I 

£  >  a 

43 

o 

<  •  •  C  X)  • 

!• 

PC 

E 

O 

O 

o  •  c 

«  3  >  O  0)0 

-  • 

me  •  c 

*  ♦* 

tt 

•3  o  c  • 

c 

'  1- 

10  . 

• 

•  EC 

—  -il  C  C 

t.  •  o 

9 

►- 

•  ID  O  •  • 

a  u  in  10  M 

o 

.  .  tt  3 

OC 

Ul 

■ 

o 

C  C.O 

a 

>  •  e  o  . 

4- 

9  S3  X> 

Or 

UI 

tt  c  ID  • 

...  o  —  1-  o 

ID 

C  u)  O  O 

9 

tt  * 

O  3  4^  O  >  3  V  CP 

n  j(  3  e  o 

Z' 

^  &  9  C  9 

—  O*  U  £  E 

.  ^ 

10  CA  £.  1. 

O 

;  I 

.  ►“ 

i.  o  c  c 

a 

—  >  E  c  e 

■  c 

i,  9  —  9 

z 

ior-^1.-*- 

.-Cl.  O)- 

o 

O)-  C  t. 

£ 

o 

UI 

jc  c  e  -- 

—  0  10  <0  3 

C  -H  o  £ 

> 

o 

X>  4- o  i. 

’  «  •  n  —  o 

10 

O  0  o  o 

o 

z 

z 

3 

o 

z 

4mUUU  OQII_l 

z  a.  I/I  1-  3 

> 

z 

<  O  O  Ui 

O  I  I  I  I 

3 

3  z  z  z 

z 

Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15%  to  the  4  BR  FMR  for  each  extra  bedroom.  For  example 
the  FMR  for* a  5  BR  unit  Is  1.15  times  the  4BR  FMR,  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR.  060194 


SCHEDULE  B  -  45TH  PERCENTILE  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING  PAGE  37 


32532  Federal  Kegister  /  VoL  59;  No.  120  /  Tliursday,  June  23«  1094  /  Proposed  Rules 


^  O  €0  n 
m  to  ^ 
lo  in  m  ^  « 


(T  ^  4D  in 
^  <0  ^  m 
^  ^  ^  in 


m  19  o  <0  in 
^  49  0)  in  Y 
«  tn  «  n  ^ 


O  ^ 

(Jl  IB  M  (J>  n 
Cri  CN  9)  CM  n 


ID  4i)  00  QO  ^ 

in  CD  o  o>  ^ 

CM  <M  TO  ^  CM 


CM  0>  ^ 

^  « 


in  u>  ^ 

O  CO  Ol 
19  ^  Mr 


^  a> 

00  9  <9 

^  CO  eo 


00  CO  ^ 

CD  00  o 

TO  CM  CO 


<0  O  0> 

CD  eg  « 
CM  eg  CM 


QC 

9 

CD 

ID 

O 

O 

ID 

CO 

CO 

TT 

CO 

CO 

9 

4Q 

CM 

00 

CM 

CM 

CM 

D- 

9 

1^ 

CM 

00 

CO 

B 

9;r*> 

00 

o 

9 

« 

Mr 

9 

B 

9 

B 

B* 

9 

CO 

9 

9Mr 

9 

TT 

OC 

CD 

CO 

9 

9 

o 

00 

O 

CM 

9 

ID 

tr 

co-o 

9 

9 

CO 

w 

ID 

CO 

00 

CM 

00 

00 

o 

9*0 

9 

o 

n 

«0 

B* 

CO 

CO 

CO 

CO 

Mr 

a 

TT 

CM 

ID 

O 

ID 

00 

00 

9 

■B 

ID  «0 

CM 

a 

CD 

CD 

O 

CM 

9 

O 

ID 

9, 

O 

9 

r^BO 

o 

CM 

TM 

CO 

TM 

CO 

CO 

CM 

CO 

CO 

CM 

CO 

CM 

BOl 

TM 

COTM 

CO 

CO 

CO 

QC 

«. 

00 

CM 

O 

00 

00 

00 

.  W 

9 

00 

o 

9 

B 

CM 

r«» 

CM 

CO 

00 

CM 

CO 

9 

CO 

CO 

'  ID 

TO 

TO 

09 

00 

CO 

ID 

TM 

CM 

TM 

CM 

CM 

CM 

CM 

CM 

CM 

CM 

CM 

CM 

CM 

COTM 

CM 

CM 

CM 

CM  CM  00  O 
9  ID  ID  in 

^  ^  CM 


O  e**  ^ 

^  CM  CM  ^ 

^  CM  CM  ^ 


CM  OTO  ID -9 

iDM^  n  o  in 

^  TM  CM  w- 


CM  CD  CD  co-e- 

CD  ID  in  CO  00 

CM  CM  •• 


•  .  • 

QC 

e 

OC 

9 

•  ^  .  • 

c 

> 

Mil 

u. 

A) 

—  « 

« 

T- 

M- 

o 

O) 

Z 

•o 

E  a 

3 

•  o 

to 

O 

10 

b  C  O  C  <MO 

<J 

o 

«  >  o—  a 

z 

—  O  C  tJ  «  Jf 

< 

c 

*-  3  10  W  -<  ■« 

g- 

3 

■c  tr  E  c  -H  « 

•  <• 

o 

a  tt  o  -«  o 

L. 

.J 

u 

ov)  ooe. 

U 

o 

•  <• 

C  ••  • 

TL 

•  .« 

0  .  • 

ID 

O 

•  •  •  d) 

c  •  • 

£  •  • 

•E 

QC 

« <M  « 

ID 

a 

B 

•  •  •  0 

o  •  • 

•  •'-CO 

0  C.  c 

.  0  • 

0  > 

C 

•B 

-B 

on  t^-w 

9 

♦- 

D- 

1.  B  •  JK 

X.  c  t 

'  £ 

•  £  «-  O  ^ 

'<f»  B  e- 

^  ^  * 

V  B 

£  O 

(D  0>  U>  18 

UJ 

0)  C  0  B 

t.  e  • 

>-»- 

B  0  tf)  9 

-M-  E  0 

1.  «ffi  B 

o  ^ 

O 

B 

S 

B 

>  XJ  X. 

0  > 

C  B  B  JC  'C 

tS)—  o 

L  B  MO 

^  £ 

z 

u. 

B  B  *0  0 

E  in 

3  C. 

B  C.  0  U  £ 

c  -H  C 

0  1.0 

O  £ 

C 

QC 

00  o  n  n 

ID 

o 

0  ^  (0  £ 

—  03 

0  B 

C.  B  B  B  O 

<n>  (0  ^ 

d.  tL  tt 

9  9 

o  > 

B 

ew  « 

ID  CD  ID  9 

z 

B 

CD  B  O  O 

OUO 

OT3 

O  I  I  -3  -3 

X  ~J  ^ 

CO 

OC 

o  ^  ^  at 

9 

CD 

00  00  B 

00 

CO  CO  B  B 

B 

CM 

OC 

9  O  00  O 

CM 

OTo  00  CM 
^  »  CM  ^  ^ 

in  or  ID  ID  in 


in  9  10  ID  in 
CO  tn  in  o 
^  ^  ^  in  o) 


09  e*  ^  ID 
CO  -tr  r**  ^  9 
CO  CO  CO  ^  TO 


O  CM  ^  in 
ID  OMD  ^  9 
CM  CO  CM  CO  CM 


CO  O  9  CM 

in  CD  ^  9 

CM  ^  CM  CM  TM 


at 

c  - 
-  6  «  10 
TJ  •  m  3  o 
®  C  *D  » 
D  ^  M-  C  C 
10  3  «  4) 

a  a  CL  in  V) 


00  CM  O  CM 
CD  ^ 

9  9  9  9 


9  ^  9  !*«• 
CM  9  9  9 
9  ^  9  <4 


9^9^ 
^  CM  9  1^ 
CO  CO  (0  CM 


^  CM  CO  ^ 
<0  9  ^ 

CM  CM  CM  CM 


9  9  r- 
00  9  ^  9 
CM  CM  CO  CM 


3  ♦* 
m  4. 
t.  ® 

«  »  ®  t} 
o  c  r 

9  C  >  « 
3  •«  «  > 
♦-  >  »  » 


5^  ^  9 

O  E  -  E 
V)  C  t) 

4-  B 
^  t.  3^ 
C  O  B  JC 


9  ^  ^  ‘B' 

TM  9  ID  CD  CM 

^  ^  ^  9 


^  CD T^  9eo 
«-  00  ^  00 
CO  ^  ^  ^ 


^^<009 
9  CD  CO  CM  ^ 
W  CM  CO  CO  CO 


CM  9  tn  9 
TM  CM  TM  CMTM 


00  CM  <M  n 
^  to  ^  COO 
TM  ^  TM  CM  TM 


CO^  CD  9  10^ 
CD  r*  ^  CM  9 
CO  ^  9  9 


^  CD  ^  Tj  9 
CD  CD  TD  *7  O 
CO  CO  "O’  ^ 


^  ■T'  ^  ^ 

00  00  TO  CM<M 
CM  CM  TO  CO  TO 


ID  ^  O  ID 
^  CO  9  ^TD 
TMTMTM  CMTM 


^  9  9 

9  CM  CD  CM  T^ 
CM  CM  ^ 


c.  CO  r  c  « 

JC  JC  10  ^ 
BOO  >€. 
*0  ®  C.  « 

<  <  m  C0  u 


<0 

TD  3  tf) 
U  —  —  <0 
O  «  B 
£  O  X.  ®  ^ 
O  U  O  O  UJ 


9  9  n  CO  XM 

^  IF-  ^ 

9  ^  ^  ^ 


O  00  TD  CDTO 
00  00  00  ID 
^  CO  TO  CO  TO 


CM  ^  ^  ^  -9 
9  ^  TD  CD  T^ 
CO  TO  TM  CMTM 


9  CO  ▼-  TD 
ID  ID  TD  CMO 
CM  TM  CM  CMTM 


ID  TM  00  9 
ID  TD  ID  <*-  9 
CM  ^  CM 


m 

'•  <  4.  W  4. 

>«  £  ®  ®  ® 
T3  ®  4L£Ti- 
B  ®  1.  CM»- 
K.  X.  «•  3  • 
0X5  X  I  -D 


OTOTO  CO  QD 
^  ^  CO  00 
ID  B  B  B 


^TD9  ^  CM 
TM  00  TO  CO  CD 
9T0  B*  B*  CO 


^  TO  B  n 
TD-»-  ▼“ 

TOTMtO  CO  CO 


9  ^  00  9 

OOTMTO  9  CO 
TMTMTM  CM  CM 


CDTMTD  CD  CM 
IDTO^  00  r- 

TM  *^TM  ^ 


-  O 
<0  — 

Y  u.  ®  c 
>  ’0  > 

10  ^  B  o  O 


The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15%  to  the  4  BR  FMR  for  each  extra  bedroom.  For  example 
the  FMR  for  a  5  BR  unit  Is  1.15  times  the  4BR  FMR,  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR.  060194 
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N6te!  The  FMRS  fo^  unit  sizes  larger  than  4  BRs  are  Calculated  By  adding  15%  tC  the  4  BR  FMR  for  each  extra  bedroom.  For  example 
the  FMR  for  a  5  BR  unit  is  1  ^5  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  is  1.30  times  the  4  BR  FMR.  060194 
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Note:  Tha  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15%  to  the  4  BR  FMR  for  each  extra  bedroom.  For  example 
the  FMR  for  a  5  BR  unit  Is  1.15  times  the  4BR  FMR,  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR.  060194 
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the  FMR  for  a  5  BR  unit  Is  1.15  times  the  4BR  FMR,  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR,  060194 
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Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adiaing  15%  to  the  4  BR  FMR  for  each  extra  beidroom.  For  example, 
the  FMR  for  a  5  BR  unit  is  1.15  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR  060194 
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SCHEDULE  D  -  45th  PERCENTILE  FAIR  MARKET  RENTS  FOR  MANUFACTURED 
HOME  SPACES 


SPACE 

STATE /FMR  AREA  RENT 


DELAWARE 

Dover,  DE  MSA  $162 

Sussex  County  116 

MARYLAND 

Hagerstown,  MD  MSA  211 

St.  Marys  County  251 

MINNESOTA 

Minneapolis,  MN  MSA  245 

NEW  YORK 

Dutchess,  NY  318 

Jamestown,  NY  MSA  168 

Newburgh,  NY  MSA  *  302 

Tompkins  County,  NY  200 

VERMCMIT 

Washington  County  201 

WEST  VIRGINIA 

Berkeley  County  135 

Jefferson  County'  135 

Morgan  County  135 
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the  FMR  for  a  5  BR  unit  Is  1.15  times  the  4BR  FMR.  and  the  FMR  for  a  fi  BR  unit  Is  1.30  times  the  4  BR  FMR.  060194 
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The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15%  to  the  4  BR  FMR  for  each  extra  bedroom.  "^or  example, 
the  FMR  for  a  5  BR  unit  is  1.15  times  the  4BR  FMR,  and  the  FMR  for  a  6  BR  unit  is  1.30  times  the  4  BR  FMR.  060194 
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Note.  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15%  to  the  4  BR  FMR  for  each  extra  bedroom.  For  example 
the  FMR  for  a  5  BR  unit  Is  1.15  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  Is  1  30  times  the  4  BR  FMP  nenio^ 
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Note;  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15%  to  the  4  BR  FMR  for  each  extra  bedroom.  For  example 
the  FMR  for  a  5  8R  unit  Is  1.15  times  the  4BR  FMR.  and  the  FMR  fnr  a  6  BR  unit  Is  1  times  the  a  rd  pmd  mce.e-. 
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Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15%  to  the  4  BR  FMR  for  each  extra  bedroom.  For  example 
the  FMR  for  a  5  BR  unit  Is  1.15  times  the  4BR  FMR,  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR  ORnin/i 
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Islesboro,  Jackson,  Knox,  Liberty,  Lincoinvl 1 1e,  Monroe 
Montvllle,  Morrill,  Northport,  Palermo,  Prospect 
Searsmont,  Searsport,  Stockton  Springs,  Swanville 
Thornedike,  Troy,  Unity,  Waldo 


NONMETROPOLITAN  COUNTIES  O  BR  1  BR  2  BR  3  BR  4  BR  Towns  within  non  metropolitan  counties 


Canton,  Cohasset,  Dedham,  Dover,  Foxborough,  Franklin 
Holbrook,  Medfield,  Medway,  Minis,  Milton,  Needham 
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Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15%  to  the  4  BR  FMR  for  each  extra  bedroom.  For  example 
the  FMR  for  a  5  BR  unit  Is  1.15  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR  060194 
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Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15%  to  the  4  BR  FMR  for  each  extra  bedroom.  For  example, 
the  FMR  for  a  5  BR  unit  Is  1.15  times  the  4BR  FMR,  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR.  ‘  060194 
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Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15%  to  the  4  Bf?  FMP  for  each  extra  bedroom.  For  example. 

the  FMR  for  a  5  BR  unit  is  1.15  times  the  4BR  FMR,  and  the  FMR  for  a  6  BR  unit  is  1.30  times  the  4  BR  FMR.  060194 
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The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15%  to  the  4  BR  FMR  for  each  extra  bedroom.  For  example 
the  FMR  for  a  5  BR  unit  Is  1.15  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR.  '  060194 
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Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15%  to  the  4  BR  FMR  for  each  extra  bedroom.  For  example 
the  FMR  for  a  5  BR  unit  is  1.15  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR.  ‘  060194 
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Note;  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15%  to  the  4  BR  FMR  for  each  extra  bedroom.  For  example 
the  FMR  for  a  5  BR  unit  Is  1.15  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR.  '  060194 
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The  FMRS  for  unit  sizes  larger  then  4  BRs  are  calculated  by  adding  15)i  to  the  4  8R  FMR  for  each  extra  bedroom.  For  example 
the  FMR  for  a  S  BR  unit  Is  1.19  times  the  4BR  FMR,  and  the  FMR  for  a  9  8R  unit  Is  1.30  times  the  4  BR  FMR. '  060194 
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FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15%  to  the  4  BR  FMR  for  each  extra  bedroom.  For  example, 
FMR  for  a  5  BR  unit  Is  1.15  times  the  4BR  FMR,  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR.  060194 
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Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15%  to  the  4  BR  FMR  for  each  extra  bedroom.  For  example 
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Note:  The  FMRS  for  unit  jlzes  larger  than  4  BRs  are  calculated  by  adding  15%  to  the  4  BR  FMR  for  each  extra  bedroom.  For  example, 
the  FMR  for  a  5  BR  unit  is  1.15  times  the  4BR  ^MR,  and  the  FMR  for  a  6  BR  jnl*  s  >.30  times  the  4  BR  FMR.  060^94 
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SCHEDULE  D  -  4  0th  PERCENTILE  FAIR  MARKET  RENTS  FOR  MANUFACTURED 
HOME  SPACES 


SPACE 


STATE /FMR  AREA  RENT 


DELAWARE 

Dover,  DE  MSA  $158 

Sussex  County  112 

MARYLAND 

Hagerstown,  MD  MSA  197 

St.  Marys  County  246 

MINNESOTA 

Minneapolis,  MN  MSA  235 

NEW  YORK 

Dutchess,  NY  318 

Jamestown,  NY  MSA  166 

Newburgh,  NY  MSA  299 

Tompkins  County,  NY  193 

VERMONT 

Washington  County  195 

WEST  VIRGINIA 

Berkeley  County  129 

Jefferson  County  132 

Morgan  County  130 


IFR  Doc.  94-15095  Filed  6-22-94;  8:45  am) 
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29  CFR  Part  2509 
Interpretiye  Bulletin  Refating  to  the 
Empfoyee  Retirement  Income  Security  Act 
of  T974;  Rule 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

29  CFR  Part  2509 

Pnterpretive  Bulletin  94-1] 

Interpretive  Bulletin  Relating  to  the 
Employee  Retirement  Income  Security 
Act  of  1974 

AGENCY:  Pension  and  Welfare  Benefits 
Administration,  Labor. 
action:  Interpretive  bulletin. 

SUMMARY:  This  document  sets  forth  the 
view  of  the  Department  of  Labor  (the 
Department)  concerning  the  legal 
standard  imposed  by  sections  403  and 
404  of  Part  4  of  Title  I  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA)  with  respect  to  a  plan 
fiduciary’s  decision  to  invest  plan  assets 
in  "economically  targeted  investments” 
(ETIs).  ETIs  are  generally  defined  as 
investments  that  are  selected  for  the 
economic  benefits  they  create  in 
addition  to  the  investment  return  to  the 
employee  benefit  plan  investor.  In  this 
document,  the  Department  states  that 
the  requirements  of  sections  403  and 
404  do  not  prevent  plan  fiduciaries  from 
deciding  to  invest  plan  assets  in  an  ETI 
if  the  ETI  has  an  expected  rate  of  return 
that  is  commensurate  to  rates  of  return 
of  alternative  investments  with  similar 
risk  characteristics  that  are  available  to 
the  plan,  and  if  the  ETI  is  otherwise  an 
appropriate  investment  for  the  plan  in 
terms  of  such  factors  as  diversification 
and  the  investment  policy  of  the  plan. 
EFFECTIVE  DATE:  January  1, 197.5. 

FOR  FURTHER  INFORMATION  CONTACT: 
Morton  Kievan  or  S.  John  Ryan,  Pension 
and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor,  Washington, 
DC  20210,  telephone  (202)  219-9044  or 
(202)  219-8671  or  William  W.  Taylor, 
Esq.,  Plan  Benefits  Security  Division, 
Office  of  the  Solicitor,  U.S.  Department 
of  Labor,  Washington,  DC  2021 0, 
telephone  (202)  219-4592.  These  are  not 
toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  In  order  to 
provide  a  concise  and  ready  reference  to 
its  interpretations  of  ERISA,  the 
Department  publishes  its  interpretive 
bulletins  in  the  Rules  and  Regulations 
section  of  the  Federal  Register. 
Published  in  this  issue  of  the  Federal 
Register  is  ERISA  Interpretive  Bulletin 
94-1,  which  clarifies  that  under  ERISA 
a  plan  fiduciary  may  invest  plan  assets 
in  an  “economically  targeted 
investment”  (ETI)  provided  the 
fiduciary  determines  that  such 
investment  is  appropriate  for  the  plan  in 


terms  of  the  same  factors  that  a  prudent 
fiduciary  would  use  in  determining 
whether  any  other  type  of  investment  is 
appropriate  for  the  plan.  The 
Etepartment  is  publishing  this 
interpretive  bulletin  because  it  believes 
there  is  a  need  to  summarize  and  clarify 
the  guidance  which  it  has  provided 
regarding  the  fiduciary  standards 
applicable  to  plan  investments  generally 
and  to  investments  in  ETIs  specifically. 

(Sec.  505,  Pub.  L.  93-406,  88  St»t.  894  (29 
U.S.C.  1135)) 

Background 

Several  recent  articles  and  reports 
have  indicated  that  a  perception  exists 
within  the  investment  community  that 
investments  in  ETIs  are  incompatible 
with  ERISA’s  fiduciary  obligations.'  In 
order  to  eliminate  this  misperception, 
the  Department  is  issuing  this 
interpretative  bulletin  to  set  forth  its 
understanding  of  the  term  ETI,  and  to 
clarify  its  position  regarding  the 
application  of  the  fiduciary'  provisions 
of  Part  4  of  Title  I  of  ERISA  to  a  decision 
to  invest  in  an  ETI. 

As  used  in  this  interpretive  bulletin, 
an  ETI  is  an  investment  that  is  selected 
for  the  economic  benefit  it  creates,  in 
addition  to  the  investment  return  to  the 
employee  benefit  plan  investor.  ETIs  fall 
within  a  wide  variety  of  asset  categories, 
including  real  estate,  venture  capital 
and  small  business  investments. 
Although  some  of  these  asset  categories 
may  require  a  longer  time  to  generate 
significant  investment  returns,  may  be 
less  liquid  and  may  not  have  as  much 
readily  available  information  on  their 
risks  and  returns  as  other  asset 
categories,  nothing  in  ERISA  precludes 
trustees  and  investment  managers  from 
considering  ETIs  in  constructing  plan 
portfolios.  While  some  of  these  asset 
categories  may  require  special  expertise 
to  evaluate,  they  may  be  attractive  to 
sophisticated,  long-term  investors, 
including  many  pension  plans. 

The  Department  has  issued  a  number 
of  letters  concerning  a  fiduciary’s  ability 
to  consider  the  collateral  effects  of  an 
investment.2  The  Department  has  also 


’  Financing  llie  Future,  RepeU  of  the  Commi.ssion 
lo  Promote  Investment  in  America's  Infrssirocture, 
Feb.  1993;  Heporf  of  the  Work  Group  on  Pension 
hivestinents.  Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans,  Nov.  1992,  p. 

19;  Maria  O’Brien  Hylton,  Socially  Pesponsibte 
Investing:  Doing  Good  Versus  Doing  Well  in  an 
Inefficient  Market,  42  Am.  U.L  Rev.  1  (1992). 

^See,  letters  bom  the  Department  of  Labor  to  Mr. 
)ohn  Kenney,  dated  June  3, 1980  (A.O.  80-33A);  to 
Mr.  George  Cox,  dated  January  16, 1981;  to  Mr. 
Theodore  Groom,  dated  January  16, 1981;  to  The 
Trustees  of  the  Twin  City  Carpenters  and  Joiners 
Pension  Plan,  dated  May  19, 1981;  to  Mr.  William 
Chadwick,  dated  July  21, 1962;  to  Mr.  Daniel 
O'Sullivan,  dated  August  2, 1982;  to  Mr.  Ralph 
Katz;  dated  March  15, 1982  and  October  23, 1985 


granted  a  variety  of  prohibited 
transaction  exemptions  to  both 
individual  plans  and  pooled  investment 
vehicles  involving  investments  which 
produce  collateral  benefits.^  These 
letters  and  exemptions  illustrate 
circumstances  under  which  fiduciaries  . 
may  consider  collateral  benefits  when 
investing  plan  assets. 

in  responding  to  these  various 
opinion  requests,  the  Department  has 
established  certain  broad  principles. 

The  Department  has  stated  that 
arrangements  designed  to  bring  areas  of 
investment  opportunity  which  provide 
collateral  benefits  to  the  attention  of 
plan  fiduciaries  will  not  in  and  of 
themselves  violate  sections  403  or  404, 
where  the  arrangements  do  not  restrict 
the  exercise  of  the  fiduciary’s 
investment  discretion.  For  example,  in 
Advisory  Opinion  88-16A,  the 
Department  considered  an  arrangement 
whereby  a  company  and  union 
proposed  to  make  recommendation.s,  (or 
up  to  5%  of  the  annual  contributions,  of 
investments  with  the  potential  for 
providing  collateral  benefits  to  union 
members.  The  Department  concluded 
that  the  arrangement  would  not  be 
inconsistent  with  the  requirements  of 
sections  403(c)  and  404(8)(1)  of  ERIS.'5, 
where  the  investment  managers  having 
responsibility  with  respect  to  these 
recommendations  retained  exclusive 
investment  discretion,  and  were 
required  to  secure,  over  the  long  term, 
the  maximum  attainable  total  return  on 
investments  consistent  with  the 
principles  of  sound  pension  fund 
management.'*  Moreover,  the 
Department  stated  that  in  considering 
such  investments  plan  fiduciaries  could 
be  influenced  by  factors  that  were  not  , 
related  to  the  plan’s  expected 
investment  return,  only  if  such 


(A.O.  8S-36A);  lo  Mr.  William  Ecklund,  dated 
December  18, 1985,  and  January  16, 1986;  to  Mr. 
Reed  Larson,  dated  July  14, 1986;  to  Mr.  lames  Ray  . 
dated  July  8, 1988;  to  Mr.  Gregory  Ridella,  dated 
December  19, 1988  (A.O.  88-1 6A);  to  the  Honorable 
Jack  Kemp,  dated  November  23, 1990;  end  to  Mr. 
Stuart  Cohen,  dated  May  14, 1993. 

’See,  PTE  76-1,  part  B,  concerning  construction 
loans  1^  multiemployer  plans;  PTE  84-25,  issued 
to  the  Pacific  Coast  Roofers  Pension  Plan;  PTE  85- 
58,  issued  to  the  Northwestern  Ohio  Building 
Trades  and  Employer  Construction  Industry 
Invcslmenl  Plan;  PTE  87-20,  issued  to  the  Racine 
Construction  Industry  Pension  Fund;  PTE  87-70, 
issued  to  the  Dayton  Ares  Building  and 
Construction  Industry  Investment  Plan,  PTE  88-96, 
issued  to  the  Real  Estate  for  American  Labor  A 
Balcor  Croup  Trust;  PTE  89-37,  issued  lo  the  Union 
Bank;  PTE  93-16,  issued  to  the  Toledo  Roofers 
L4x:al  No.  134  Pension  Plan  and  Trust,  et  al. 

*  See,  letter  from  the  Department  of  Labor  to  Mr. 
Gregory  Ridella,  dated  Deramber  19, 1988  (.4.0.  66- 
16A);  see  also,  letters  to  Mr.  John  Kenney,  dated 
Jur>e  3, 1980  (A.O.  80-33A);  and  to  Mr.  Stiiart 
Cohen,  dated  May  14, 1993. 
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investments  were  equal  or  superior  to 
alternative  available  investments. 

Similarly,  in  a  case  involving  the  - 
financing  of  construction  projects,  the 
Department  concluded  that 
participation  in  an  organization  which 
presents  investment  opportunities  but 
does  not  limit  the  investment 
alternatives  available  to  the  plans,  and 
does  not  obligate  the  plans  to  invest  in 
any  project  presented  for  consideration, 
does  not,  in  itself,  violate  any  of 
ERISA’s  fiduciary  standards.  Moreover, 
the  Department  concluded  that  in 
enforcing  the  plan’s  rights  after  making 
an  investment,  the  fiduciary  could 
consider  factors  unrelated  to  the  plan’s 
investment  return  only  if,  in  the 
fiduciary’s  judgment,  the  course  of 
action  t^en  would  be  at  least  as 
economically  advantageous  to  the  plan 
as  any  alternative  course  of  action. ^  In 
other  letters,  the  Department  concluded 
that  the  requirements  of  sections  403 
and  404  do  not  exclude  the 
consideration  of  collateral  benefits  in  a 
fiduciary’s  evaluation  of  a  particular 
investment  opportunity.  However, 
existence  of  such  collateral  benefits  may 
be  decisive  in  evaluating  an  investment 
only  if  tbe  fiduciary  determines  that  the 
investment  containing  the  collateral 
benefits  is  expected  to  provide  an 
investment  return  to  the  plan 
commensurate  to  alternative 
investments  having  similar  risks.** 

While  the  Department  has  stated  that 
a  plan  fiduciary  may  consider  collateral 
benefits  in  choosing  between 
investments  that  have  comparable  risks 
and  rates  of  return,  it  has  consistently 
held  that  fiduciaries  who  are  willing  to 
accept  expected  reduced  returns  or 
greater  risks  to  secure  collateral  benefits 
are  in  violation  of  ERISA.^  It  follows 
that,  because  every  investment 
necessarily  causes  a  plan  to  forgo  other 
investment  opportunities,  an  investment 
will  not  be  prudent  if  it  would  provide 
a  plan  with  a  lower  expected  rate  of , 


*  Sve,  letter  from  the  Department  to  Mr.  George 
Cox.  dated  January  16, 1981. 

”  See.  letters  from  the  Department  of  l.abor  to  Mr. 
Theodore  Groom,  dated  January  16, 1981;  to  Mr, 
Daniel  O'Sullivan,  dated  August  2. 1982;  to  Mr. 
James  Ray,  dated  July  8. 1988:  and  to  Mr.  Stuart 
Cohen,  dated  May  14, 1993. 

'  See.  letters  from  the  Department  of  Labor  to  the 
Trustees  of  the  Twin  City  Carpenters  and  Joiners 
Pension  Plan,  dated  May  19, 1981:  to  Mr.  William 
Ecklund,  dated  December  18, 1985,  and  January  16, 
1986:  to  Mr.  Reed  Larson,  dated  July  14, 1986;  and 
to  the  Honorable  Jack  Kemp,  dated  November  23, 
1990.  Also  note,  that  in  letters  to  Mr.  Ralph  Katz, 
dated  March  15. 1982  and  October  23, 1985  (A.O. 
85-36A).  the  Department  held  that  increases  to  plan 
assets  obtained  from  an  increased  contribution 
level,  or  other  collateral  benefits  could  not  be  added 
to  the  investment  return  of  the  plan’s  investment. 
Thus,  for  comparison  purposes,  the  economic 
evaluation  of  the  investment  is  limited  to  its  actual 
return.  • 


return  than  available  alternative 
investments  with  commensurate  degrees 
of  risk  or  is  riskier  than  alternative 
available  investments  with 
commensurate  rates  of  return. 

The  following  interpretive  bulletin 
deals  solely  with  the  applicability  of  the 
prudence  and  exclusive  purpose 
requirements  of  ERISA  as  applied  to 
fiduciary  decisions  to  invest  plan  assets 
in  ETIs.  The  bulletin  does  not  supersede 
the  regulatory  standard  contained  at  29 
CFR  2550.404a-l,  nor  does  it  address 
any  issues  which  may  arise  in 
connection  with  the  prohibited 
transaction  provisions  or  the  statutory 
exemptions  from  those  provisions. 

List  of  Subjects  in  29  CFR  Part  2509 

Employee  benefit  plans.  Pensions. 

For  the  reasons  set  forth  in  the 
preamble.  Part  2509  of  Title  29  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  2509-lNTERPRETIVE 
BULLETINS  RELATING  TO  THE 
EMPLOYEE  RETIREMENT  INCOME 
SECURITY  ACT  OF  1974 

1.  The  authority  citation  for  part  2509 
is  revised  to  read  as  follows: 

Authority:  29  U.S.C.  1135.  Section 
2509.75-1  is  also  issued  under  29  U.S.C. 

1114.  Sections  2509.75-10  and  2509.75-2 
also  issued  under  29  U.S.C.  1052, 1053, 1054. 
Secretary  of  Labor’s  Order  No.  1-87  (52  FR 
13139).  ' 

2.  Part  2509  is  amended  by  adding  a 
new  §  2509.94-1  to  read  as  follows: 

§  2509.94-1  Interpretive  Bulletin  relating  to 
the  fiduciary  standard  under  ERISA  in 
considering  economically  targeted 
investments. 

This  Interpretive  Bulletin  sets  forth 
the  Department  of  Labor’s  interpretation 
of  sections  403  and  404  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA),  as  applied  to  employee  benefit 
plan  investments  in  “economically 
targeted  investments”  (ETIs),  that  is, 
investments  selected  for  the  economic 
benefits  they  create  apart  from  their 
investment  return  to  the  employee 
benefit  plan.  Sections  403  and  404,  in 
part,  require  that  a  fiduciary  of  a  plan 
act  prudently,  and  to  diversify  plan 
investments  so  as  to  minimize  the  risk 
of  large  losses,  unless  under  the 
circumstances  it  is  clearly  prudent  not 
to  do  so.  In  addition,  these  sections 
require  that  a  fiduciary  act  solely  in  the 
interest  of  the  plan’s  participants  and 
beneficiaries  and  for  the  exclusive . 
purpose  of  providing  benefits  to  their 
participants  and  beneficiaries.  The 
Department  has  construed  the 
requirements  that  a  fiduciary  act  solely 


in  the  interest  of,  and  for  the  exclusive 
purpose  of  providing  benefits  to. 
participants  and  beneficiaries  a.s 
prohibiting  a  fiduciary  from 
subordinating  the  interests  of 
participants  and  beneficiaries  in  their 
retirement  income  to  unrelated 
objectives. 

With  regard  to  investing  plan  assets, 
the  Department  has  issued  a  regulation, 
at  29  CFR  2550.404a-l,  interpreting  the 
prudence  requirements  of  ERISA  as  they 
apply  to  the  investment  duties  of 
fiduciaries  of  employee  benefit  plans. 
The  regulation  provides  that  the 
prudence  requirements  of  section 
404(a)(1)(B)  are  satisfied  if  (1)  the 
fiduciary  making  an  investment  or 
engaging  in  an  investment  course  of 
action  has  given  appropriate 
consideration  to  those  facts  and 
circumstances  that,  given  the  scope  of 
the  fiduciary’s  investment  duties,  the 
fiduciary  knows  or  should  know  are 
relevant,  and  (2)  the  fiduciary  acts 
accordingly.  This  includes  giving 
appropriate  consideration  to  the  role 
that  the  investment  or  investment 
course  of  action  plays  (in  terms  of  such 
factors  as  diversification,  liquidity  and 
risk/retum  characteristics)  with  respect 
to  that  portion  of  the  plan’s  investment 
portfolio  within  the  scope  of  the 
fiduciary’s  responsibility. 

Other  facts  and  circumstances 
relevant  to  an  investment  or  investment 
course  of  action  would,  in  the  view  of 
the  Department,  include  consideration 
of  the  expected  return  on  alternative 
investments  with  similar  risks  available 
to  the  plan.  It  follows  that,  because 
every  investment  necessarily  causes  a 
plan  to  forgo  other  investment 
opportunities,  an  investment  will  not  be 
prudent  if  it  would  be  expected  to 
provide  a  plan  with  a  lower  rate  of 
return  than  available  alternative 
investments  with  commensurate  degrees 
of  risk  or  is  riskier  than  alternative 
available  investments  with 
commensurate  rates  of  return. 

The  fiduciary  standards  applicable  to 
ETIs  are  no  different  than  the  standards 
applicable  to  plan  investments 
generally.  Therefore,  if  the  above 
requirements  are  met,  the  selection  of  an 
ETI,  or  the  engaging  in  an  investment 
course  of  action  intended  to  result  in  the 
selection  of  ETIs,  will  not  violate 
section  404(a)(1)  (A)  and  (B)  and  the 
exclusive  purpose  requirements  of  ■ 
section  403. 
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Signed  at  Washington,  DC,  this  17th  day  of 
June  1994. 

Olena  Berg, 

Assistant  Secretary,  Pension  and  IVeifare 
Benefit  Administration,  U.S.  Department  of 
Labor. 

(FR  Doc.  94-15162  Filed  6-22-94;  8;45  am| 
BILUNG  CODE  4510-  ‘"^-M 
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Department  of  Labor 

Office  of  the  Secretary 
29  CFR  Part  0 

Ethics  and  Conduct  of  Department  of 
Labor  Employees;  Final  Rule 
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DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 
29  CFR  Pa.t  0 

Ethics  and  Conduct  of  Department  of 
Labor  Employees 

ACTION:  Final  rule. 

SUMMARY:  This  document  repeals, 
retroactively,  most  of  the  regulatory 
provisions  relating  to  "Ethics  and 
Conduct  of  Department  of  Labor 
Employees”.  This  action  is  necessary  in 
order  to  conform  our  regulations  to  the 
provisions  of  superceding  final  rules 
issued  by  the  Office  of  Government 
Ethics  (OGE).  Our  rule  is  intended  to 
meet  the  OGE  requirements  and  to 
remove  any  obsolete  Labor  Department 
requirements.  This  final  rule  also  makes 
other  clarifying  or  technical  changes. 
EFFECTIVE  DATE:  The  amendments  to 
subparts  A,  B,  C,  and  D  shall  be  effective 
as  of  Febninry  3, 1993.  The  amendments 
to  subpart  E  shall  be  effective  as  of 
October  5, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Shapiro,  Office  of  the  Solicitor, 
Room  N-2428,  200  Constitution 
Avenue,  N.VV.,  Washington,  D.C.  20210, 
telephone  (202/FTS)  219-8201,  FAX 
(202/FTS)  219-6896. 

SUPPLEMENTARY  INFORMATION:  On  April 
7, 1992,  the  Office  of  Government  Ethics 
(OGE)  published  an  interim  rule,  5  CFR 
Part  2634,  establishing  a  nevir 
confidential  financial  disclosure 
reporting  system  for  executive  branch 
departments  and  agencies,  effective 
October  5, 1992.  The  new  confidential 
financial  reporting  system  supersedes  5 
CFR  735.106,  all  of  subpart  D  of  Part  735 
of  5  CFR,  and  all  implementing  agency 
regulations  thereunder,  including 
Department  of  Labor  regulations 
contained  in  subpart  E  of  29  CFR  part 
0. 

On  August  7, 1992,  the  Office  of 
Government  Ethics  published  a  final 
rule  to  establish,  effective  February  3, 
1993,  uniform  standards  of  ethical 
conduct  for  all  employees  of  the 
executive  branch  (57  FR  35006-35067). 
This  OGE  rule  is  intended  to  carry  out, 
among  other  provisions,  the  mandate  of 
section  201  of  Executive  Order  12674  of 
April  12, 1989,  as  modified  by  E.O. 
12731,  which  directs  the  Office  of 
Government  Ethics  to  establish  a  single, 
comprehensive  and  clear  set  of' 
executive-branch  standards  of  conduct 
that  shall  be  objective,  reasonable,  and 
enforceable.  The  final  OGE  rule  is 
codified  at  5  CFR  2635.  It  supersedes 
most  of  the  OGE’s  model  ethics  and 
conduct  regulations  found  at  subparts 


A,  B,  and  C  of  5  CFR  part  735  and 
agency  ethics  regulations  issued 
thereunder  including  subparts  A-D  the 
Department  of  Labor  ethics  and  conduct 
regulations  (29  CFR  part  0). 

On  November  30, 1992,  the  Office  of 
Personnel  Management  (OPM)  reissued 
uniform  standards  of  conduct 
regulations  relating  to  gambling,  ' 
conduct  prejudicial  to  the  Government, 
and  the  special  preparation  of  persons 
for  civil  service  and  foreign  service 
examinations.  This  OPM  action  will 
preserve  the  executive  branch-wide 
applicability  of  certain  provisions 
which  are  not  included  in  the  OGE 
regulations  at  part  2635. 

The  Department  of  Labor  final  rule 
revokes  the  superseded  provisions  of 
subparts  A  through  D  of  the  Department 
of  Labor  ethics  and  ccmduct  regulations, 
effective  February  3, 1993,  and  revokes 
subpart  E,  effective  October  5, 1992.  The 
proposed  rule,  how'ever,  had  permitted 
certain  Department  of  Labor  regulations, 
instructions,  and  issuances  to  remain  in 
effect  for  a  limited  period.  The  limited 
continuation  of  these  provisions  was 
consistent  with  the  Office  of 
Government  Ethics  rules  contained  in  5 
CFR  2635. 

On  February  2,  1994,  the  Office  of 
Government  Ethics  extended  this 
maximum  grace  period  with  respect  to 
the  Department  of  Labor  and  other 
agencies  for  another  year,  until  February 
3, 1995  (59  FR  4779-^780).  Consistent 
with  this  February  2  rule,  the 
Department  of  Labor  final  regulation 
also  extends  the  maximum  gi'ace  period 
until  Februar>'  3, 1995,  one  year  beyond 
the  grace  period  set  forth  in  the 
proposed  rule. 

The  grace  period  will  end  before 
February  3, 1995  if,  prior  to  that  date, 
a  supplemental  ethics  regulation  is 
issued  under  5  CFR  part  2635  which 
applies  to  the  Department  of  Labor. 
Section  2635.105  of  the  OGE  rule 
provides  that  in  addition  to  the  OGE 
standards  of  conduct  contained  in  part 
2635  an  agency  may  issue,  jointly  with 
OGE,  supplemental  agency  regulations 
with  which  the  OGE  has  concurred. 

Consistent  with  tlie  OGE  rule,  this 
final  rule  would  not,  during  the  grace 
period,  disturb  the  continued 
effectiveness  of  current  regulations, 
instructions,  and  issuances  of  the 
Department  of  Labor  (including  its 
constituent  agencies)  restricting  the 
acquisition  or  holding  of  certain 
financial  interests.  Retention  of  these 
requirements  is  in  accordance  with  the 
Note  at  §  2635.403(a)  of  the  OGE 
regulations,  as  amended  by  59  FR  4779- 
4780. 

The  final  rule  also  would  not  disturb 
the  continued  effectiveness  of  existing 


Department-wide  and  agency 
regulations,  instructions,  or  other  ' 
issuances  requiring  prior  approval  of 
outside  employment  or  activities.  The 
Note  to  §  2635.803  provides,  as  in  the 
case  of  restrictions  on  financial 
interests,  that  these  prior  approval 
requirements  will  be  regarded  as  agency 
supplemental  regulations  for  a  time 
period  described  identically  to  that  set 
forth  in  §  2635.403.  The  OGE  rule 
published  at  59  FR  4779—4780  also 
amends  the  Note  at  §  2635.803  to  apply 
the  same  extended  grace  period  to 
existing  issuances  requiring  prior 
approval  of  outside  employment  or 
activities. 

The  final  rule  would  not  affect  the 
current  regulatory  waiver  issued  by  the 
Department  of  Labor  under  the  authority 
of  title  18  U.S.C.  §  2G8(b)(2).  This  w'aiver 
is  found  in  the  Department  of  Labor 
ethics  regulations  at  29  CFR  §  0.735- 
12(c).  It  permits  Department  of  Labor 
employees  to  engage  in  official  activities 
affecting  certain  financial  interests  in 
insurance  companies,  mutual  funds, 
investment  companies  or  banks,  even 
though  engaging  in  such  activities 
would  otherwise  be  prohibited  by  18 
U.S.C.  §  200(a).  It  is  likely  that  the 
Department  of  Labor  waiver  provided  in 
29  CFR  §  0.735— 12(c)  will  eventually  be 
superseded  by  OGE  action.  Section 
2635.402(d)(1)  provides  that  pending 
the  issuance  of  superseding  regulatory 
waivers  by  OGE,  agency  regulatory 
waivers  issued  prior  to  November  30, 
1989,  continue  to  apply. 

For  clarification  purposes,"the  final 
rule  changes  the  words  “agency 
supplemental  regulation”  in  the 
proposed  new  §  0.735-13(d)  to  read 
"Department  of  Labor  supplemental 
regulation”  and  it  adds  the  words  “this 
section  and  any”  after  the  words  “shall 
include”  in  the  last  sentence  thereof.  If 
deletes  the  comma  after  the  word 
“agency”  in  the  first  sentence  of  that 
paragraph  and  inserts  a  conuna  after 
“financial  interest”  in  the  same 
sentence.  As  a  technical  matter,  the  final 
rule  makes  a  correction  in  the  authority 
citation  to  29  CFR  Part  0  which  is  set 
forth  in  the  proposed  rule.  It  deletes  the 
reference  to  “5  CFR  part  737.”  The 
citation  has  been  amended  to  read,  “48 
FR  11944  (March  22, 1983),  amending 
29  CFR  part  0”. 

The  proposed  rule  was  published  for 
comment  in  the  Federal  Register  on 
June  28, 1993,  at  58  FR  34542-34544. 

No  comments  were  received. 

Administrative  Procedure  Act 

Pursuant  to  5  U.S.C.  553  (a)(2)  and  (b), 
as  Secretary  of  Labor,  I  find  that  good 
cause  exists  for  waiving  the  general 
notice  of  proposed  rulemaking. 
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notwithstanding  the  differences 
between  the  final  and  proposed  rules.  I 
find,  pursuant  to  553(a)(2)  that  this  final 
rule  relates  to  agency  management  or 
personnel  and  under  553(b)(A),  that  it 
relates  to  rules  of  agency  organization, 
procedure,  or  practice.  The  general 
notice  of  proposed  rulemaking  is  also 
being  waived  pursuant  to  5  U.S.C. 
553(b)(B)  because  these  regulations  are 
the  direct  result  of  regulations  issued  by 
the  Office  of  Government  Ethics. 
Moreover,  the  proposed  rule  that  was 
previously  published  for  comment  is 
substantially  identical  to  this  final  rule, 
except  for  the  dmation  of  the  grace 
period.  This  extended  grace  period  is  in 
conformity  with  regulations  of  the 
Office  of  Government  Ethics  at  59  FR  • 
4779-4780. 

In  light  of  the  recent  issuance  of  the 
extended  grace  period  provisions  at  59 
FR  4779-4780,  it  is  in  ^e  public 
interest  to  clarify  for  employees  of  the 
Department  of  Labor  the  ethics  rules 
applicable  to  their  conduct. 

Accordingly,  for  the  reasons  set  forth  in 
the  preamble,  the  amendments  to  29 
CFR  part  0,  subparts  A,  B,  C,  and  D, 
shall  be  effective  as  of  February  3, 1993. 
The  cunendments  to  part  E  shall  be 
effective  as  of  October  5, 1992. 

Executive  Order  12866 

In  promulgating  this  final  rule,  the 
Department  of  Labor  has  adhered  to  the 
regulatory  philosophy  and  the 
applicable  principles  of  regulation  set 
forth  in  section  1  of  Executive  Order 
12866,  Regulatory  Planning  and  Review. 
This  final  rule  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget 
under  that  Executive  Order,  as  it  is  not 
deemed  to  be  a  “regulatory  action” 


under  §  3  (d)  and  (e)  of  the  Executive 
Order,  nor  is  it  deemed  to  be 
“significant”  under  §  3(f)  thereof. 

Regulatory  Flexibility  Act 

As  Secretary  of  Labor,  I  certify  under 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  that  this  regulation  will  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  affects  only  Federal 
employees. 

Paperwork  Reduction  Act 

As  Secretary  of  Labor,  I  have 
determined  that  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35) 
does  not  apply  because  this  regulation 
does  not  contain  any  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  thereunder. 

List  of  Subjects  in  29  CFR  Part  0 

Conflicts  of  interest;  Government 
employees  and  former  employees. 

Accordingly,  for  the  reasons  set  out  in 
the  preamble,  the  Department  of  Labor 
is  amending  29  CFR  part  0  as  follows: 

PART  0— ETHICS  AND  CONDUCT  OF 
DEPARTMENT  OF  LABOR 
EMPLOYEES 

1.  The  authority  citation  for  part  0  is 
revised  to  read  as  follows: 

Authority:  E.0. 11222;  1964-1965  Comp., 
p.  306;  5  CFR  part  735;  18  U.S.C.  §  201-209; 
48  FR  11944  (Mar.  22. 1983),  amending  29 
CFR  Part  0;  5  U.S.C.  7351,  7353;  5  U.S.C. 

App.  (Ethics  in  Government  Act  of  1978); 

E.0. 12674,  54  FR  15159,  3  CFR  1989  Comp., 
p.  215,  as  modified  by  E.0. 12731,  55  FR 
42547,  3  CFR,  1990  Comp.,  p.  306;  5  CFR  part 
2634;  and  5  CFR  part  2635. 


PART  O—JAMENDED] 

2.  Part  0  is  amended  by  removing  and 

by 

removing  and  reserving  §  0.735-11  and 
by  removing  and  reserving  the 
introductory  text,  and  paragraphs  (a), 

(b).  and  (d)  in  §  0.735-12. 

4.  Section  0.735-13  is  amended  by 
revising  the  section  heading  to  read  as 
follows  and  by  adding  a  new  paragraph 
(d)  at  the  end  of  the  section  to  read  as 
follows: 

§  0.735-1 3  Financial  interests  and 
clearance  of  outside  activities. 
***** 

(d)  In  accordance  with  the  Note  to  5 
CFR  §  2635.403(a)  and  the  Note  to  5  CFR 
2635.803,  as  amended  by  59  FR  4779- 
4780  (February  2, 1994),  any 
requirement  for  prior  approval  of 
employment  or  activities  and  any 
prohibition  on  acquiring  or  holding  a 
specific  financial  interest,  contained  in 
an  agency  regulation,  instruction,  or 
other  issuance  which  is  in  effect  prior 
to  February  3, 1993  shall  remain 
effective  until  February  3, 1995  or  until 
issuance  of  a  Department  of  Labor 
supplemental  regulation  imder  part 
2635,  whichever  occurs  first.  Issuances 
which  are  the  subject  of  this  paragraph 
shall  include  this  section  and  any 
regulations,  instructions,  or  other 
issuances  by  the  Department  of  Labor 
and  any  agencies  within  the  Department 
of  Labor. 

Signed  at  Washington,  DC  this  10th  day  of 
June  1994. 

Robert  B.  Reich, 

Secretary  of  Labor. 

(FR  Doc.  94-14803  Filed  6-22-94;  8:45  am) 
BILUNG  CODE  4510-23-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Community  Services 

[Program  Announcement  No.  OCS-94-03] 

Request  for  Applications  Under  the 
Office  of  Community  Services'  FY 1994 
Demonstration  Partnership  Program 

AGENCY:  Administration  for  Children 
and  Families  (ACF),  DHHS. 

ACTION:  Announcement  of  availability  of 
funds  and  request  for  applications 
under  the  Office  of  Community 
Services’  Demonstration  Partnership 
Program  (DPP). 

SUMMARY:  The  Office  of  Community 
Services  (OCS)  announces  that,  based 
on  availability  of  funds,  applications 
will  be  accepted  for  grants  pursuant  to 
the  Secretary’s  authority  under  Section 
408(a)  as  amended  (Pub.  L.  99—425),  of 
the  Human  Services  Reauthorization 
Act  of  1986.  This  program 
announcement  follows  the  previous 
announcement  published  May  5, 1994 
(59  FR  86  pp.  23209  et  seq.)  of  a  special 
set-aside  of  up  to  two  million  dollars 
($2,000,000)  of  Fiscal  Year  1994  DPP 
funds  for  Technical  Assistance/Planning 
in  connection  with  strategic  planning 
for  Empowerment  Zones/Enterprise 
Commimities  (of  which  approximately 
$1.2  million  has  been  disbiused)  and 
deals  with  the  remaining  FY  1994  DPP 
hmds  of  up  to  approximately  six  million 
dollars  ($6,000,000).  This  program 
announcement  consists  of  eight  parts. 

Part  I  covers  information  on  the 
legislative  authority,  describes  the 
Departmental  goals,  defines  terms  used 
in  the  program  announcement  and 
describes  the  purposes  of  the  program. 

Part  II  describes  the  types  of  projects 
that  will  be  considered  for  funding. 

Part  III  provides  details  on  application 
requirements  including  project 
elements,  definition  of  eligible 
applicants,  availabibty  of  funds, 
prohibition  on  the  use  of  funds,  project 
periods  and  budget  periods,  the  amount 
of  matching  funds  applicants  are 
required  to  commit,  bmitations  on 
administrative  costs,  and  program 
beneficiaries,  partnership  agreement, 
sub-contracting,  third-party  evaluation 
and  maintenance  of  effort. 

Part  IV  provides  application  review 
criteria  for  the  four  identified  program 
priority  categories. 

Part  V  provides  information  on 
application  procedures  including  the 
availability  of  forms,  where  to  submit  an 
application,  and  criteria  for  initial 
screening  of  applications. 

Part  VI  provides  instructions  for 
completing  an  application. 


Part  VII  details  the  contents  of  tlie 
application  and  receipt  process  and  Part 
VIII  details  post-award  requirements. 
CLOSING  DATES:  The  closing  date  for 
submission  of  applications  is  August  8, 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

Office  of  Community  Services, 
Administration  for  Children  and 
Families  Attn:  Demonstration 
Partnership  Program,  370  L’Enfant 
Promenade,  S.W.,  Fifth  Floor, 
Washington,  D.  C.  20447,  (202)  401- 
9233. 

This  Announcement  is  accessible  on 
the  OCS  Electronic  Bulletin  Board  for 
downloading  through  your  computer 
modem  by  calling  1-800-627-8886.  For 
assistance  in  accessing  the  Bulletin 
Board,  a  Guide  to  Accessing  and 
Downloading  is  available  from  Ms. 
Minnie  Landry  at  (202)  401-5309. 
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Part  I — Preamble 

A.  Legislative  Authority 

Section  408  of  the  Human  Services 
Reauthorization  Act  of  1986,  as 
amended  (Pub.  L.  99—425),  entitled 
Demonstration  Partnership  Agreements 
Addressing  the  Needs  of  the  Poor, 
authorizes  the  Secretary  to  make  grants 
to  eligible  entities  in  order  to  stimulate 
the  development  of  new  approaches  to 
provide  for  greater  self-sufficiency  of  the 
poor  and  for  the  development  and 
implementation  of  new  and  innovative 
approaches  to  deal  with  particularly 
critical  needs  or  problems  of  the  poor 
which  are  common  to  a  number  of 
communities. 

B.  Departmental  Themes: 

The  Department  has  identified  themes 
which  guide  the  Department  of  Health 
and  Human  Services’  priorities  and 
budget  choices,  as  well  as  the  way  the 
Department  is  run  and  how  its  services 
are  delivered.  These  are  1)  preventing 
future  problems  which  require 
identifying  and  supporting  early 
interventions;  2)  fostering  independence 
among  the  people  we  serve  which 
means  developing  strategies  to  ensure 
that  welfare  recipients  and  other 
targeted  populations  have  the  means  to 
become  as  self-sufficient  as  possible; 
and  3)  improving  services  to  customers 
through  modem  management 
approaches  which  means  ensuring  that 
services  and  programs  are  as  efficient 
and  effective  as  possible. 

C.  Definitions  of  Terms 

For  purposes  of  this  program 
announcement,  the  following 
definitions  apply: 

— Budget  Period:  The  term  "budget 
period’’  refers  to  the  interval  of  time 
(usually  12  months)  into  which  a 
multi-year  period  of  assistance 
(project  period)  is  divided  for 
budgetary  and  funding  purposes. 

— Cose  Management:  For  puiposes  of 
this  announcement,  case  management 
includes  but  is  not  limited  to: 
assessment  of  the  cfient’s  needs, 
development  of  a  holistic, 
comprehensive  service  plan,  and 
delivery  of  the  most  efficient  and 
effective  mix  of  services  and  support 
in  the  implementation  of  that  plan. 

— Eligible  entity:  Any  organization 
which  is  officiaUy  designated  as  a 
community  action  agency  or  a 
community  action  program  under 
Section  673(1)  of  the  Community 
Services  B)<^  Grant  (CSBG)  Act,  and 
meets  all  the  requirements  under 
Section  675(c)(3)  of  the  CSBG  Act.  All 
"eligible  entities’’  are  oirrent 
recipients  of  Con^munity  Services 
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Block  Grant  funds,  including  Migrant 
and  Seasonal  Farmworker  programs 
which  received  CSBG  funding  in  the 
previous  fiscal  year  (FY  1993k 
In  those  cases  where  "eligible  entity” 

status  is  unclear,  final  detCTmination 

will  be  made  by  OCS/ACF. 

— Family:  For  purposes  of  this 
announcement,  family  includes  the 
definition  of  nuclear  family,  as  well  as 
the  inclusion  of  household  members 
and/or  the  extended  family. 

— Hypothesis:  An  assumption  made  in 
order  to  test  its  vahdity.  ft  should 
assert  a  relationship  between  an 
intervention  and  an  outcome  on  a 
target  population.  For  example,  there 
will  be  a  significant  increase  in  the 
proportion  of  (target  population) 
making  progress  toward  self- 
sufficiency  (outcome)  who  receive 
and/or  participate  in  (intervention)  as 
compart  to  those  who  do  not.  The 
outcome  must  be  measurable. 

— Innovative  project:  One  that  departs 
from  or  significantly  modifies  past 
program  practices  and  tests  a  new 
approach(es). 

— Intervention:  Any  planned  activity 
within  a  project  that  is  intended  to 
produce  changes  in  the  target 
population  or  the  environment,  and 
can  be  formally  evaluated. 

— Outcome  evaluation:  An  assessment 
of  measured  results  designed  to 
provide  a  valid  determination  of  the 
net  effects  attributable  to  the 
intervention.  An  outcome  evaluation 
will  produce  and  interpret  findings 
related  to  whether  the  intervention 
produced  desirable  changes  and  its 
potential  for  replicability.  It  should 
answer  the  question,  “Did  this 
program  work?” 

— Partnership:  A  fonna)  negotiated 
arrangement  between  an  eligible 
entity  and  another  organization  (cu 
organizations)  that  provides  for 
substantive  ccdlaborative  policy  and 
service  provision  roles  for  each  of  the 
partners  in  the  planning  and  conduct 
of  the  project,  the  results  of  which 
should  be  better  integration  of 
resources  and  services  delivery  at  the 
community  level. 

— Process  evaluation:  Descriptive 
information  that  is  gathered  rm  the 
development  and  implementation  of  a 
program/intervention  thsd  may  serve 
as  a  document  for  replicatuig  the 
program  elsewhere.  The  evaluation 
should  also  identify  problems  that 
occurred  and  how  they  were  deah 
with  and  recommend  improved 
means  of  future  implementation.  It 
should  answer  the  question:  “How 
was  the  program  carried  out?”  In 
concert  with  the  outcome  evaluation. 


it  should  also  help  e>q»lain,  “Why  did 
this  {H»gram  woikynot  wade?” 

— Project  period:  The  term  “project 
period”  refers  to  the  total  time  for 
which  a  {Moject  is  approved  for 
support,  including  any  extensions. 

— Self-sufficiency:  A  condition  whme  an 
individual  or  family,  by  reason  of 
employment,  does  not  need  and  is  not 
eligible  fix’,  public  assistance. 

D.  Purpose 

The  purposes  of  this  program  are;  (1) 
to  stimulate  eligible  entities  to  develop 
new  approaches  to  provide  for  greater 
self-sufficiency  of  the  poor,  (2)  to  test 
and  evaluate  the  new  approaches:  (3)  to 
disseminate  project  results  and 
evaluatiem  findings  so  that  successful 
approaches  can  be  replicated;  and  (4)  to 
strengthen  the  ability  of  eligible  entities 
through  the  creation  and/or 
stren^ening  of  community 
partnerships  to  integrate,  coordinate, 
and  redirect  activities  to  promote 
maximum  self-sufficiency  among  the 
poor. 

Part  II:  Program  Priority  Areas 

Priority  Area  1.0  General 
Demonstration  Projects:  (Up  to 
approximately  $2  million ) 

All  applications  submitted  under  this 
category  must  focus  on  developing  new 
and  innovative  ways  of  promotii^ 
individual  and  family  self-sufficiency 
among  the  pow  within  the  context  of 
the  communities  in  which  they  live. 

The  applicant  will  be  expected  to 
{NTopose  solutions  that  show  promise  of 
increasing  self-sufficiency  and  that 
depart  from  or  modify  conventional 
approaches  used  by  eligible  entities.  At 
a  minimum,  every  indh^ual  should 
achieve  an  economic  self-sufficiency 
goal  appropriate  to  the  age  group.  For 
adult  populations  (18  years  of  age  or 
more)  that  goal  should  include  a  job 
whtoh  will  allow  individuals  to  provide 
for  basic  needs  with  the  potential  for 
career  developn>ent  that  will  lead  to 
self-sufficiency  within  a  reasonable 
period  of  time,  enrollmrat  in  an 
educational  program  whidt  will  lead  to 
such  a  job,  or  interim  goals  on  the 
ladder  to  self-sufficiency.  OCS 
imderstands  that  there  are  many  rungs 
on  that  ladder,  many  of  which  relate  to 
the  cohesiveness,  resources,  stability 
and  socio-economic  infrastructure  of  the 
commimity,  and  which  include,  for 
example,  safe,  affindable  housing  and 
the  stabilization  of  living  situations, 
adequate  child  core,  medical  care, 
transportation,  an  emotkeial  support 
netwexk,  and  skills  and  resourcefulness 
required  to  access  needed  support  and 
entitlement  services. 


CX^  is  interested  in  demonstrations 
that  test  the  targeting  of  services  to 
special  groups  that  ^1  also  improve 
the  coromnnity  in  which  they  live. 
ApplicatiMis  should  include 
partnerdiips  with  mganizations  which 
are  {X’oviders  of  services  within  the 
community  and  one  of  the  goals  of  the 
partnerships  diould  be  a  developing 
shift  of  fo(^  within  these  organizations 
from  maintenance  to  the  transformation 
of  their  dientele,  and  a  growing 
recognition  of  the  value  of  their  services 
as  investments  in  their  clients' 
commimities. 

The  proposed  interventions  should  be 
multi-dimensioDaL  They  may  address 
both  individual  and  family  progress 
toward  greater  socio-economic  and 
psydiological  self-suffidency;  involve 
two  or  more  generations  as  faic^ 
providers  and  benefidaries  of  services: 
and  should  address  neighborhood 
ccmditicHis  and  community  and 
institutional  chanm. 

In  the  spirit  of  “local  initiative”  OCS 
looks  forward  to  innovative  proposals 
that  grow  out  of  the  experience  of 
eligible  entities  and  the  needs  of  their 
clientele  and  communities,  and  that  will 
make  the  fruits  of  local  creativity 
availatde  broadly  to  others  seeking 
solutions  to  similar  problems. 

At  the  same  time,  OCS  is  particularly 
interested  in  receiving  a  number  of 
applications  which  address 
environmental  justice  and  sustainable 
community  developtnent  in  ways  which 
will  offer  the  poor  opportunities  for  long 
term  career  development  as  well  as 
improving  the  supportive  economic 
infrastructure  and  facilities  of  the 
community. 

Environmental  Justice  and 
Sustainable  Community  Development 
are  terms  that  have  come  into  common 
usage  only  recently,  with  the  growing 
realization  that  low  income  and 
minority  people  and  communities  have 
long  sufbmd  inequitable  and  life  mxd 
health-threatening  environmental 
degradation.  A  1987  report  by  the 
Conunission  for  Racial  Justice  of  the 
United  Church  of  Christ,  Toxic  iVaste 
and  Pace  in  the  United  States, 
concluded  that  race  has  been  a  factor  in 
the  locating  of  commercial  hazardous 
waste  facilffies  in  the  United  St^es,  and 
that  the  clean-up  of  uncontrolled  toxic 
waste  sites  in  Black  and  Hispanic 
communities  should  be  given  the 
highest  possible  primity.  The  findings 
of  this  report  were  ctmfirmed  by  the  | 
Environmental  Protection  Agency  in  its  i 
own  study:  Environmental  Equity: 
Reducing  Risks  For  All  Communities. 
Vols.  I  and  n,  U.S.EPA,  June  1992.  A 
study  by  the  National  Law  Journal 
published  in  1992  included  among 
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many  of  its  findings  that  over  the  last 
ten  yoars  EPA  fines  against  polluters,  on 
average  for  all  types  of  cases,  were  54 
percent  lower  in  poor  neighborhoods 
than  in  wealthy  communities;  and  in 
the  case  of  violators  of  RCRA,  (the 
Resource  Conservation  and  Recovery 
Act),  which  is  the  law  that  governs 
haz^nus  waste  sites,  violators  in 
minority  commimities  were  fined  on 
average  one-fifth  the  amoimts  of 
violators  in  white  areas.  EPA’s  Office  of 
Environmental  Justice  reports  that  as  a 
result  of  both  these  studies  the  agency 
is  currently  carrying  out  a 
comprehensive  demographic  study, 
based  on  1990  census  data,  of  EPA 
enforcement  and  toxic  waste  sites. 

On  a  related  and  equally  critical  front, 
a  Public  Health  Service  Report  to  the 
Congress  in  1988  stated  that  55  percent 
of  Black  children  below  the  poverty 
level  have  toxic  levels  of  lead  in  their 
blood  whose  permanent  effects  include 
reduced  intellectual  function,  aggressive 
behavior,  hearing  loss  and  growth 
impairment.  Since  that  time  the  Centers 
for  Disease  Control  have  significantly 
lowered  the  threshold  for  the  blood-lead 
levels  that  it  considers  toxic.  See: 
Preventing  Lead  Poisoning  in  Young 
Children,  A  Statement  By  The  Centers 
For  Disease  Control — October  1991,  U.S. 
Department  of  Health  and  Human 
Services,  Public  Health  Service. 

While  the  environmental 
consciousness  of  many  civil  rights 
leaders  is  thus  being  raised,  many  low 
income  and  minority  persons  and 
commimities  still  see  environmental 
concerns  and  laws  aimed  at  protecting 
the  environment  as  roadblodis  to  their 
economic  advancement,  keeping  needed 
jobs  out  of  their  communities  or  causing 
businesses  to  move  or  retrench  because 
of  the  perceived  high  costs  of  practices 
and  safeguards  which  are  required  as 
measures  to  protect  the  environment. 
What  they  often  have  not  understood  is 
the  degree  to  which  they  are  being 
subjected  to  life — and  health- 
threatening  conditions  such  as  illegal 
dumping  of  toxics,  indiscriminate  use  of 
pesticides,  or  homes  laden  with 
asbestos,  lead,  and  Radon,  and  that 
these  very  conditions  cause  physical 
and  mental  deterioration  of  residents 
and  the  breakdown  of  community 
infrastructure.  For  low  income  and 
minority  communities  are  often 
contaminated  to  the  point  that  it 
presents  a  serious  barrier  to  economic 
revitalization.  For  example,  EPA’s 
Office  of  Solid  Waste  and  ^ergency 
Response  (OSWER)  reports  that 
Cleveland  Tomorrow,  that  city’s  forward 
looking  Chamber  of  Commerce,  has  after 
extended  study  concluded  that  the 
’’economic  rebirth”  of  Cleveland  will 
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never  happen  until  thenclean-up  of 
contaminated  sites  in  that  city  has  been 
accomplished. 

By  the  same  token,  there  is  a  growing 
realization  that  long  term  survival  on 
the  planet  will  only  be  possible  if  we 
develop  a  sustainable  economy  which 
husbands  resources  and  eliminates 
waste.  'The  President’s  Council  on 
Sustainable  Development  (PCSD)  was 
established  by  President  Clinton  and 
charged  with  a  mandate  to  develop 
specific  policy  recommendations  for  a 
national  strategy  fm  sustainable 
development  &at  can  be  implemented 
by  the  public  and  private  sectors. 

The  Council  has  written: 

.<*  *  *  sustainable  development  means 
a  program  of  domestic  economic  and 
political  reform  that  *  •  *  yields 
broad-based  economic  progress 
accomplished  in  a  manner  that  protects 
and  restores  the  quality  of  the  natural 
enviroiunent,  improves  the  quality  of 
life  for  individuals  and  broadens  the 
prospects  for  future  generations.  It 
means,  in  other  words,  maintaining 
economic  growth  while  producing  the 
absolute  minimum  of  pollution, 
repairing  the  environmental  damages  of 
the  past,  using  far  fewer  non-renewable 
resources,  pn^ucing  much  less  waste, 
and  extending  the  opportunity  to  live  in 
a  pleasant  and  healthy  environment  to 
the  whole  population.” 

’The  Council’s  Sustainable 
Conununities  Task  Force  suggests  that: 
“General  principles  of  community 
sustainability  include  social  equity, 
racial  justice,  population  stabilization, 
improved  quality  of  life,  participation  of 
stakeholders  invested  in  the  outcome, 
elimination  of  waste,  reduced 
consumption,  encouragement  of  local 
self-reliance,  recognition  of  local 
ecosystem  assets  and  limitations,  urban 
rehabilitation  and  clean-up,  and 
improved  public  health.” 

For  the  purposes  of  this 
Announcement,  programs  falling  within 
the  rubric  of  Environmental  Justice  and 
Sustainable  Community  Development 
might  include  community-based  job 
development  around  lead  abatement  in 
low-income  dwellings,  toxic  clean-up  of 
communities,  holistic  “livable  house” 
treatment  of  low-income  dwellings 
which  would  combine  lead  abatement 
with  weatherization  and  the  mitigation 
of  other  hazards  such  as  asbestos  or 
radon,  installation  and  maintenance  of 
alternative  and  renewable  energy 
technologies  in  the  homes  of  the  poor, 
recycling,  new  and  non-traditional  uses 
of  agricultural  crops  and  products, 
urb^  pesticide  programs  designed  to 
reduce  the  use  of  toxic  pesticides  in  low 
income  urban  communities  through 
Integrated  Pest  Management  and  similar 


techniques,  or  the  launching  of 
enterprises  involving  new  and  non¬ 
polluting  manufacturing  or  other 
commercial  methodologies  which  can 
provide  needed  goods  and  services  in 
ways  which  are  consistent  with 
sustainable  community  development. 

Applications  which  include  job  and 
career  development  dependent  on  the 
securing  of  contracts  fpr  services  or 
successful  marketing  of  goods  and/or 
services  must  include  assurance  that 
such  contracts  will  be  forthcoming  or 
assurance  based  on  market  surveys  or 
other  means  that  sufficient  markets  for 
the  proposed  goods  or  services  exist  to 
promise  a  reasonable  expectation  of 
project  success.  Where  the  development 
and  management  of  business  ventures 
are  involved  in  the  proposed  woric  plan, 
applicant  must  provide  evidence  that 
such  activities  will  be  under  the 
direction  of  a  person  or  persons  having 
documented  business  experience. 

Applicants  seeking  to  identify 
additional  resources  and/or  persons 
within  their  communities  who  can 
provide  guidance  and  expertise  in  the 
areas  of  environmental  justice  and 
sustainable  community  development 
may  wish  to  contact  one  of  the 
following  offices  for  information  and 
assistance: 

Sustainable  Communities  Task  Force, 
President’s  Council  on  Sustainable 
Development,  1849  C  Street  NW., 

Mail  Stop  7456-MIB,  Washington, 
D.C.  20240,  Contact:  (Ask  for  Staff 
Liaison  to  "Task  Force)  (202)  208- 
7411,  Information  on  local  and 
national  organizations  involved  with 
Susteunable  Community 
Development. 

Rural  E)evelopment  Administration, 

U.S.  Department  of  Agriculture,  AG 
3202,  Washington,  D.C  20250-3202, 
Contact:  Beverly  Gillot,  Rural 
Development  Specialist,  (202)  690- 
2516,  Information  on  RDA  programs 
and  resource  persons  at  State  level, 
and  other  USDA  resources 
Cooperative  State  Research  Service,  U.S. 
Department  of  Agricultiure,  370 
L’Enfant  Promenade  SW.,  3rd  Floor, 
Washington,  D.C.  20250-2260, 
Contact:  Dr.  Dan  Kugler,  Deputy 
Administrator  for  Special  Programs, 
(202)  401-6861,  Information  on  New 
Uses  and  Markets  for  Agricultural 
Products,  Sustainable  Agriculture, 
and  Aquaculture. 

Office  of  Conununity  Planning  and 
Development,  Department  of  HUD, 
451  7th  Street  SW.,  Room  7244, 
Washington,  D.C.  20410,  Contact: 
Andy  Euston,  Senior  Urban  Design 
and  Energy  Program  Officer,  (202) 
708-1911,  Information  on  Sustainable 
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Commimity  Development;  referral  to 
local  and  regional  resources. 

Office  of  Assistant  to  the  Secretary  for 
Labor  Relations,  Department  of  HUD, 
451  7th  Street  SW.,  Room  7118, 
Washington,  D.C.  20410,  Contact: 
Richard  S.  Allan,  Deputy  Assistant  to 
the  Sect’y,  (202)  708-0370, 

Information  on  training  for  lead 
abatement  and  toxic  materials 
handling  and  disposal,  and  Project 
Step-Up. 

Regional  and  State  Planning  Branch, 
Office  of  Policy  Plaiming  and 
Evaluation,  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  EXZ  20460,  Contact: 
Deborah  Martin,  Branch  Chief,  (202) 
260—2729,  Environmental  planning 
and  assistance  in  understanding  and 
assessing  environmental  risks. 

Office  of  L^ad  Paint  Abatement  and 
Poisoning  Prevention,  Department  of 
HUD,  451  7th  Street  SW.,  Room  B133, 
Washington,  DC  20410,  Contact: 
Dorothy  Allen,  (202)  755-1771, 
hiformation  on  funded  lead  abatement 
projects  and  resoiunes  and  T/TA 
available. 

Energy-Efficiency  and  Renewable 
Energy  Clearinghouse,  U.S. 
Department  of  Energy,  Write:  EREC, 
P.O.  Box  3048,  Merrifield,  VA  22116, 
Call  Toll-Free:  1-800-523-2929, 
Publications,  somrce  lists, 
bibliographies;  detailed  technical 
responses  on  energy  efficiency  and 
renewables;  business  assistance, 
referrals  to  associations,  labs,  state 
energy  offices,  and  special  interest 
groups. 

Priority  Area  2.0  Replication  Projects: 
(No  less  than  $800,000) 

The  Demonstration  Partnership 
Program  is  required  to  spend  at  least 
10%  but  no  more  than  25%  of  its  FY 
1994  appropriation  to  make  grants  to 
replicate  in  additional  geographic  areas 
previously  funded  programs  that  have 
demonstrated  a  significant  potential  for 
dealing  with  particularly  critical  needs 
or  problems  of  the  poor  that  exist  in  a 
number  of  communities. 

For  FY  1994,  OCS  will  accomplish 
this  by  funding  eligible  entities  to  adapt 
the  b^t  practices  models  in  the 
following  program  tireas  which  have 
been  shown  to  be  effective  in  enhancing 
self-sufficiency: 

— Micro-Enterprise — a  combination  of 
capital,  technical  business  assistance 
and  oversight  monitoring  of  loans,  along 
with  comprehensive  case  management 
and  supportive  services  can  provide 
low-income  individuals  with  assistance 
in  developing  their  own  businesses  as 
one  path  toward  self-sufficiency  and 
reduce  their  need  for  public  assistance. 


Successful  programs  have  had  realistic 
expectations  and  have  provided  an 
appropriate  range  of  services. 
Applications  in  this  Priority  Area 
should  be  based  on  the  experiences  and 
learning  of  past  DPP  projects  in  their 
project  design,  selection  of  staff,  range 
of  interventions  and  support  services, 
and  identification  and  surmoimting  of 
structural  and  programmatic  barriers. 

At  a  minimum,  interventions  should 
include  selective  client  recruitment, 
business  training,  business  plan 
development,  strong  partnerships, 
multiple  flexible  loan  sources,  loan 
circles  (or  structures  that  provide 
similar  on-going  peer  support),  and 
marketing  assistance.  Mentoring 
programs  are  optional.  Partnerships  that 
include  Community  Development 
Financial  Institutions  are  particularly 
encouraged.  A  critical  support  function 
for  this  program  is  comprehensive  case 
management,  which  may  include 
services  such  as  counselling,  family  goal 
setting,  training  in  commimications  and 
other  basic  skills,  home  management 
and  child  development.  Programs  in 
this  category  must  show  how  case 
management  services  will  be  provided. 
Program  design  should  include  a 
continuing  peer  support  structure  which 
includes  access  to  assistance  in 
marketing,  bookkeeping,  and  personal 
or  family  crisis  intervention. 

FOR  INFORMATION  ON 
SUCCESSFUL  MICRO-ENTERPRISE 
PROGRAMS,  PLEASE  CALL  THE 
OFFICE  OF  COMMUNITY  SERVICES 
AT  (202)  401-9233. 

Priority  Area  3.0  Renewal  Projects  (Up 
to  approximately  $600,000) 

The  factors  which  contribute  to 
unemployment  and  welfare  dependency 
are  complex.  OCS  recognizes  that  in 
seeking  viable  solutions  to  these 
problems  time  is  required  to: 

— establish  program  operations  and  data 
collection  procedures; 

— ^test  assvunptions  regarding  the 
population; 

— achieve  client  stability  and  build 
client  resource  infrastructures; 

— pilot  the  program  and  revise  the 
approach  as  needed  in  order  for  the 
program  to  have  its  intended  effect. 
For  these  reasons,  OCS  has 
established  a  priority  of  renewal 
funding  of  programs  that  show  strong 
process  progress,  and  have  reasonable 
evaluation  designs  and  protocols  in 
place,  and  show  promise  of  yielding 
more  useful  results  through  extension  of 
their  operations. 

Eligible  entities  which  have  been 
conducting  DPP  projects  whose  initial 
approved  Project  Periods  expire  or  have 


expired  in  calendar  years  1993, 1994,  or 
1995  may  apply  for  a  renewal  grant  on 
a  competitive  basis. 

(X)S  is  interested  in  renewing  projects 
for  which  there  is  evidence  that  (1)  ^e 
particular  approach  being  tested  is 
likely  to  )rield  important  results  if  the 
project  is  operational  for  a  longer  period 
of  time,  (2)  the  additional 
docmnentation  made  possible  by  the 
renewal  grant  will  result  in  a  more  valid 
and  usefhl  study  and  (3)  the  renewal 
grant  will  strengthen  the  partnership 
collaboration  and  will  result  in  a  better 
delivery  and  coordination  of  the 
continued  services. 

The  DPP  legislation  limits  any  grant 
made  subsequent  to  the  initial  grant  to 
80  percent  of  the  total  amount  of  the 
grant  previously  received.  Therefore,  in 
keeping  with  the  legislative 
requirements,  only  one  renewal  grant 
will  be  made  for  a  particular  project  and 
funding  will  not  exceed  80%  of  the  total 
amount  received  for  the  original  project 
period  of  up  to  thirty  (30)  months. 

Applications  for  renewal  grants  must 
contain  the  following  components  of  the 
initial  project:  the  same  hypotheses  and 
interventions,  the  same  characteristics 
of  the  target  population,  the  same 
partnerslrips  and  third-party  evaluator. 
However,  the  renewal  grant  may  expand 
the  original  treatment  and  comparison 
groups  to  increase  the  munber  of  clients 
and  to  allow  for  attrition.  Since 
applicants  for  renewal  grants  already 
have  in  place  a  valid  third-party 
evaluation  contract  which  was  initially 
competed,  the  inclusion  of  such 
contracts  are  considered  competitive 
and  not  sole  soiirce,  (but  will  not  have 
to  be  competed  again). 

Priority  Area  4.0  Special  Populations 
Set-Aside  (up  to  $2  million) 

For  Fiscal  Year  1994,  a  set-aside  fund 
of  up  to  $2,000,000  will  be  included  for 
Special  Populations.  Grants  will  be 
made  to  eligible  entities  for  the  purpose 
of  demonstrating  new  and  innovative 
approaches  to  increasing  the  self- 
sufficiency  of  disadvantaged  youth, 
particularly  among  minority 
populations,  between  the  ages  of  10  and 
25.  Recognizing  that  self-sufficiency 
does  not  take  place  in  isolation,  all 
proposals  submitted  imder  this  category 
must  address  1)  educational  success  for 
the  identified  target  group,  2) 
commimity  involvement,  3)  leadership 
development,  and  4)  violence 
prevention. 

Applicants  should  identify  and 
addmss  any  individual,  community,  and 
environmental  barriers,  particularly 
violence,  which  may  hinder  efforts  by 
community  organizations  to  help  the 
target  population  become  self-sufficient. 
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CX!S  is  particularly  interested  in 
partnerships  that  address  violence  as  a 
response  to  conditions  in  the  family  and 
in  the  community.  (XIS  encourages 
proposals  that  include  linkages  with 
existing  nationwide  or  local 
organizations  that  have  experience 
establishing  programs  that  address 
violence  as  a  community  issue,  and 
welcomes  proposals  that  address  the 
problems  and  needs  of  people  who  have 
been  subjected  to  historical  patterns  of 
oppression.  OCS  feels  that  to  assiue  the 
safety  of  all  program  participants  and 
staff  it  is  essential  that  programs  be 
closely  coordinated  with  local  law 
enforcement  agencies. 

Disadvantaged  youth  as  the  target 
population  to  be  served  should  not  be 
considered  in  isolation  from  the 
community  in  which  they  live  and 
grow;  and  at  a  minimum,  applicants 
should  seek  to  involve  partners  that  will 
make  possible  a  comprehensive,  holistic 
approach  to  family  and  cominmuty 
development,  including  such 
components  as  provision  of  adequate 
housing,  vocational  training, 
apprenticeship  and  employment 
opportimilies,  parenting,  family 
mentoring,  provision  of  daycare  .and 
uransportation,  and  interventions  in 
individual  and  group  violence.  It  is 
particularly  important  that  contacts  and 
project  activities  be  frequent  and  intense 
enough  so  that  the  day-to-day 
experiences  of  participating  youth  are 
affected.  OCS  would  welcome  proposals 
which  seek  to  develop  career 
opportunities  for  disadvantaged  youth 
through  job  and  career  development  in 
the  areas  of  Environmental  Justice  and 
Sustainable  Community  Development 
discussed  under  Priority  1,  above. 

Where  projects  propose  to  address 
populations  10  to  15  years  old, 
applicants  should  consider  the  stages  of 
youth  development  and  aim  to  counter 
unhealthy  and  destructive  influences  on 
youths'  lives.  Presets  should  aim  to 
enhance  the  sense  of  community  among 
yoimg  community  residents  which  will 
reduce  ti.eir  sense  of  isolation  from  the 
community  and  from  society  at  large. 

OCS  is  interested  in  demonstrations 
that  test  the  targeting  of  services  to 
special  groups  and  the  neighb^hoods  in 
which  they  live,  go  to  school,  and  work. 
Proposals  should  include  partnerships 
with  organizations  which  axe  providers 
of  services  within  the  craimunity  and 
one  of  the  goals  of  the  partnerships 
should  be  a  developing  shift  of  focus 
within  these  organizations  from 
maintenance  to  the  transformation  of 
their  clientele,  and  a  growing 
recognition  of  the  value  of  their  services 
as  investments  in  their  clients' 
communities.  In  keeping  with  the 


Departmental  theifie  of  improving 
services  to  customers  through  m^em 
management  approaches,  multimedia 
strategies  which  provide  more  efficient 
and  effective  delivery  of  services  are 
welcomed. 

Applicants  seeking  guidance  on 
program  design,  availability  of 
resources,  or  the  identification  of 
persons  or  organizations  in  their 
communities  that  can  provide 
additional  guidance,  support,  and 
expertise  in  the  areas  of  disadvantaged 
youth  and  violence  prevention  may 
wish  to  contact  one  of  the  following 
persons  for  information  and  assistance: 
Clifton  Mitchell,  Chief,  Special  Projects 
Branch,  Center  for  Substance  Abuse 
Treatment,  5515  Security  Lane, 
Rockwall  II,  7th  Floor,  Rockville,  MD 
20852,  (301)  443-6533 
Warren  W.  Hewitt,  Jr.,  Director,  Division 
of  Clinical  Programs,  Center  for 
Substance  Abuse  Treatment,  5.5-5 
Security  Lane,  Rockwall  II,  7th  Floor, 
Rockville,  MD  20852,  (301)  443-8160 
Dr.  Donald  Vereen,  M.D,  M.P.H.,  Special 
Assistant  to  the  Director,  National 
Institute  on  Drug  Abuse,  National 
Institutes  of  Health,  5600  Fishers 
Lane,  Room  10-05,  Rockville,  MD 
20857,  (301)  443-6480 
Timotliy  Thornton,  Associate  Director 
for  Youth  Programs,  Division  of 
Violence  Prevention,  National  Center 
for  Injury  Prevention  and  Control 
(NCITC),  Centers  for  Disease  Control, 
4770  Buford  Highway  NE,  Atlanta, 

GA  30341,  (404)  438-4646 
Marilyn  Silver,  Information  Specialist, 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Office  of 
Justice  Programs,  Department  of 
Justice,  633  Indiana  Avenue  NW., 
Washington,  DC  20531,  (202)  616- 
3551  and  Juvenile  Justice 
Clearinghouse,  1-800-638-8736 

Part  III:  Application  Requirements 
A.  Project  Elements 

All  projects  must: 

1.  Involve  new  and  innovative 
approaches  and/or  significant  new 
combinations  of  resources,  both  of 
which  should  be  identified  in  the 
partnership  agreements; 

2.  Include  activities  which  can  be 
incorporated  into,  or  be  closely 
coordinated  with,  eligible  entities' 
ongoing  programs; 

3.  Be  structured  in  a  way  that  will, 
within  the  limits  of  the  type  of 
assistance  or  activities  contemplated, 
most  fully  and  effectively  promote  the 
purposes  of  the  Community  Services 
Block  Grant  Act  as  amended; 

4.  Include  plans  for  an  independent, 
methodologically  sound  process  and 


outcome  evaluation  of  the  effectiveness 
of  the  activities  carried  out  with  the 
grant; 

5.  Clearly  specify  the  intended  target 
groups; 

6.  Include  partnership(s)  between  the 
applicant  and  one  or  more  other 
organizations  resulting  in  improved 
methods  of  assisting  low-income 
families  and  individuals  to  achieve  self- 
sufficiency  (applicants  are  encouraged 
to  collaborate  with  other  eligible  entities 
and  State  agencies  with  whom  they 
have  a  history  of  successful  joint 
endeavors): 

7.  Have  the  potential  for  producing  a 
measurable  and  major  impact  on  the 
causes  of  poverty,  be  applicable  to  other 
localities  with  similar  problems,  and 
have  the  potential  for  replication  by 
eligible  entities;  and 

8.  Be  conducted  on  a  scale  broad 
enough  to  permit  a  valid  evaluation. 

B.  Background  Information 

This  part  provides  necessary 
background  information  for  potential 
applicants.  The  specific  information  to 
be  used  in  developing  an  application  is 
contained  in  Part  IV. 

1 .  Eligible  Applicants 

Eligible  applicants  are  those  "eligible 
entities”  defined  in  Part  I,  Section  C., 
Definitions  of  Terms,  of  this 
announcement  and  whose  eligibility 
status  and  capability  have  been  certified 
by  the  State  Director  of  the  Community 
Services  Block  Grant  program.  (See  Part 
V,  Section  E.2  (a)  for  certification 
requirements.)  Eligible  entities 
submitting  applications  for  renewal 
grants  must  have  received  a 
Demonstration  Partnership  Program 
grant  in  a  prior  fiscal  year  and  which 
grant  expired  or  wrill  expire  during  the 
calendar  years  of  1993  or  1994. 

2.  Availability  of  Funds 

The  total  appropriated  amount  for  the 
FY 1994  Demonstration  Partnership 
Program  is  $8,000,000,  however  a  Set- 
Aside  of  up  to  $2,000,000  for  Technical 
Assistance/Planning  Grants  for  EZ/EC 
was  issued  under  a  separate 
Announcement.  Approximately 
$6,000,000  is  available  to  support 
approximately  20  new  project  grant 
awards,  replication  projects,  and 
renewal  projects  for  the  priorities 
published  in  this  Federal  Register 
Program  Announcement. 

The  maximum  Federal  share  is  not  to 
exceed  $350,000  for  the  total  project  and 
budget  period  of  up  to  thirty-six 
months,  which  includes  a  start-up 
period  of  up  to  six  months,  an 
operational  period  of  twenty  four 
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months,  and  an  evaluation  period  of  six 
months  at  the  conclusion  of  the  project. 

(a)  For  all  priority  areas  except 
renewal  projects,  grant  requests  will  be 
considered  for  an  amoimt  up  to 
$350,000  in  OCS  funds  for  the  total 
budget/ project  period  of  up  to  thirty-six 
months. 

(b)  For  renewal  projects  under  Priority 
Area  3.0,  grant  requests  will  be 
considered  for  an  amount  not  to  exceed 
80%  of  the  total  amoimt  received  for  the 
original  Project  Period  of  up  to  thirty 
(30)  months.  The  project  period  for 
renewal  grants  may  be  up  to  thirty 
months,  including  a  six  month 
concluding  evaluation  period  (no  start¬ 
up  period  being  required). 

3.  Prohibition  on  the  Use  of  Funds 

The  use  of  funds  for  the  purchase, 
construction  or  improvement  of  real 
property  is  prohibited.  This  prohibition 
includes  expenditiues  for 
weatherization  and  home  repairs. 

4.  Project  Periods  and  Budget  Periods 
(See  Part  I,  C,  Definitions) 

Project  periods  for  Renewal  grants 
vdll  be  for  a  minimum  of  eighteen 
months  and  a  maximum  of  thirty 
months.  Each  project  period  will 
include  a  basic  service  period  of  twelve 
to  twenty-four  months  plus  a  six  month 
evaluation  follow-up  period.  (This 
evaluation  follow-up  may  extend 
beyond  the  project  period  of  the  grant) 
Project  periods  for  all  other  grants 
will  be  for  a  minimiun  of  30  months  and 
a  maximum  of  36  months  (a  24  months 
operational  period  and  6  months 
evaluation  follow-up)  plus  a  start-up 
period  of  up  to  6  months.  To  insure 
funding  stability  throughout  the  project 
period,  proposed  projects  must  have 
sufficient  non-CXiS  funds  committed  so 
that,  combined  with  FY  94  OCS  grant 
funds,  grantees  will  have  sufficient 
resources  to  complete  their  proposed 
projects. 

5.  Matching  Funds 

An  applicant  is  required  to  obtain 
commitment  of  at  least  one  private  or 
public  sector  dollar  or  equivalent  in- 
kind  contribution  for  eadi  dollar  of  OCS 
funds  awarded  for  all  priority  categories 
except  the  Special  Populations.  Thus,  if 
an  applicant  is  requesting  $250,000  in 
OCS  funds,  at  least  $250,000  worth  of 
additional  resources  must  be  committed 
to  the  project  from  private  or  public 
sector  sources.  Public  sector  resources 
that  can  be  counted  toward  the 
minimum  match  include  funds  from 
State  and  local  governments,  and  funds 
from  various  block  grants  allocated  to 
the  States  by  the  Federal  Government 


providing  the  authorizing  legislation  for 
these  grants  permits  such  use.  (Note,  for 
example,  that  CDBG  funds  maybe 
coimted  as  matching  funds;  CSBG  funds 
not.) 

iWds  identified  by  the  applicant  as 
those  to  be  counted  toward  the 
minimum  match  requirement  may  be  in 
the  form  of  grantee-incurred  costs,  cash, 
or  third-party  in-kind  contributions 
fairly  valued.  OCS  is  recommending 
that  at  least  50%  of  the  match  be 
provided  by  the  proposed  partners 
through  the  delivery  of  specific  services 
to  the  client  population.  Such  funds 
must  be  definitely  committed  or 
contingent  only  upon  receipt  of  an  OCS 
grant,  and  must  be  applied  to  specific 
project  activities  within  the  OCS- 
approved  project  and  used  only  for 
project  purposes  for  the  duration  of  the 
OCS  grant.  The  firm  commitment  of  the 
specific  amounts  of  matching  funds 
and/or  the  dollar  value  of  third-party  in- 
kind  contributions  must  be  docxnnented 
in  the  project  application. 
Documentation  of  matching  funds  must 
be  in  the  form  of  letters  of  commitment 
or  intent  to  commit  from  the  donor, 
contingent  only  upon  receipt  of  OCS 
grant  funds. 

If  the  match  is  to  be  used  as  a 
revolving  loan  fund,  the  funds  must  be 
cash,  specifically  set-aside  for  eligible 
low-income  recipients  of  the  project. 

Funds  expended  prior  to  the 
approved  OCS  starting  date  for  a  grant 
cannot  be  considered  as  matching 
funds. 

For  Special  Populations.  Priority  Area 
4.0,  OCS  will  fund  80%  of  the  total  cost 
of  each  project.  Thus,  if  an  applicant  is 
requesting  $200,000  in  OCS  funds,  at 
least  $50,000  in  additional  resources 
must  be  committed  to  the  project  from 
private  or  public  sector  sources 
(excepting  those  Federal  funds  which 
do  not  permit  such  use). 

6.  Program  Beneficiaries 

Projects  proposed  for  funding  under 
this  announcement  must  result  in  direct 
benefits  to  low-income  persons  whose 
incomes  are  up  to  125%  of  the  DHHS 
poverty  income  guidelines  as  defined  in 
the  most  recent  Annual  Revision  of 
Poverty  Income  Guidelines  published 
by  DHHS. 

Attachment  A  to  this  announcement 
is  an  excerpt  firom  the  guidelines 
currently  in  effect.  Annual  revisions  of 
these  guidelines  are  normally  published 
in  February  or  early  March  of  each  year. 
These  revised  guidelines  may  be 
obtained  at  public  libraries. 
Congressional  offices,  or  by  writing  the 
Superintendent  of  Docvunents,  U.  S. 
Government  Printing  Office, 
Washington,  DC  20402. 


No  other  government  agency  or 
privately  defined  poverty  guideUnes  are 
applicable  for  the  determination  of  low- 
income  eligibility  for  this  OCS  program. 

7.  Partnership  Agreement 

An  applicant  is  required  to  include  in 
the  application  a  signed  agreement 
which  describes  the  role  of  the 
prospective  partnerfs)  in  the  project  and 
its  implementation,  and  whi(±  includes 
a  commitment  or  intent  to  commit 
resources  from  the  prospective 
partner(s)  contingent  only  upon  receipt 
of  OCS  funds.  [See  Part  III,  Section  B  6.] 

8.  Sub-Contracting  or  Delegating 
Projects 

An  applicant  will  not  be  funded 
where  the  proposal  is  for  a  grantee  to  act 
as  a  straw-party,  that  is,  to  act  as  a  mere 
conduit  of  funds  to  a  third  party  without 
performing  a  substantive  role  itself.  This 
prohibition  does  not  bar  subcontracting 
or  subgranting  for  specific  services  or 
activities  needed  to  conduct  the  project. 

9.  Third-Party  Evaluation 

A  third-party  evaluation  is  required 
for  each  project  under  this  program,  and 
must  be  conducted  by  an  independent 
evaluator,  i.e.,  a  person  with  recognized 
evaluation  skills  who  is  organizationally 
distinct  from,  and  not  under  the  control 
of,  the  applicant.  It  is  important  that 
each  successful  applicant  have  a  third- 
party  evaluator  selected,  procured  and 
performing  at  the  very  latest  by  the  time 
the  work  program  of  the  project  is 
begxm,  and  if  possible  before  that  time 
so  that  he  or  she  can  participate  in  the 
final  design  of  the  program,  in  order  to 
assure  that  data  necessary  for  the 
evaluation  will  be  collected  and 
available.  In  addition  to  other  relevant 
experience,  the  evaluator  must  have 
skills  in  evaluating  social  service 
delivery  programs.  Plans  for  selection 
and  securing  an  evaluator  should  be 
included  in  the  application  narrative 
(See  Review  Criterion  IV).  Applicants 
may  write  or  phone  CX^  to  request  a 
copy  of  the  DPP  Evaluation  Guidebook 
which  includes  a  Guide  to  Selecting  a 
Third-Party  Evaluator  as  well  as 
discussions  of  the  evaluation  process 
and  steps  in  developing  an  evaluation 
program. 

10.  Maintenance  of  Effort 

The  activities  funded  under  this 
program  annoimcement  must  be  in 
addition  to,  and  not  in  substitution  for, 
activities  previously  carried  on  without 
Federal  assistance.  Also,  funds  or  other 
resources  currently  devoted  to  activities 
designed  to  meet  the  needs  of  the  poor 
within  a  community,  area,  or  State  must 
not  be  reduced  in  order  to  provide  the 
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required  matching  contributions.  When 
legislation  for  a  particular  block  grant 
permits  the  use  of  its  funds  as  match, 
the  applicant  must  show  that  it  has 
received  a  real  increase  in  its  block 
grant  allotment  and  must  certify  that 
other  anti-poverty  programs  will  not  be 
scaled  back  to  provide  the  match 
required  for  this  pro)ect  The  applicant 
must  also  provide  a  current  listing  of  all 
sources  of  funds  and  {Hojects  ccmducted 
in  the  applicant’s  current  op>erating 
year.  A  signed  certificate  of 
Maintenance  of  Effort  must  be  included 
with  the  applicaticHi  (see  Appendix). 

Part  rV:  Application  Review  Criteria 

Applications  which  pass  the  initial 
screening  and  pre-rating  review  (see 
Part  V,  section  3)  will  be  assessed  and 
scored  by  reviewers.  Each  reviewer  will 
give  a  numerical  score  for  each 
application  reviewed.  These  numerical 
scores  will  be  supported  by  explanatory 
statements  on  a  formal  rating  form 
describing  major  strengths  and  majcH- 
weaknesses  under  each  applicable 
criterion  published  in  this  program 
announcement 

The  review  process  will  use  the 
following  criteria  coupled  with  the 
specific  requirements  contained  in  Part 
lU.  IApp7iCcmts  should  write  their 
project  narrative  so  that  it  is  responsive 
to  the  review  criteria,  using  the  same 
sequential  order.]  It  is  most  important 
for  applicants  to  address  each  and  every 
review  criterion  in  their  applications. 
Failure  to  do  so  can  so  reduce  the  score 
of  an  otherwise  competitive  application 
as  to  eliminate  it  from  contention. 

(Nate:  The  following  review  criteria 
reiterate  the  collection  of  information 
requirements  contained  in  Part  VI  of  this 
announcement.  These  requirements  are 
approved  under  OMB  Control  Number  0970- 
0062).'^ 

A.  CRITERIA  FOR  REVIEW  AND 
ASSESSMENT  OF  APPUCATKDNS  IN 
PRIORITY  AREAS  1 .0;  2.0;  AND  4.0 

Criterion  I:  Organizational  History  and 
Management  Capability  (Maximum:  10 
points) 

— ^The  application  recites  relevant 
experience  and  capability  of  applicant 
organization  and  key  personnel  in 
developing  and  operating  projects 
which  deal  with  the  poverty  problems 
to  be  addressed  by  the  proj^, 
including  experience  in  collaborative 
programming  and  operations  which 
involve  evaluations  and  data 
collection; 

— the  application  includes  resumes  and/ 
or  position  descriptions  which 
demon^ate  that  the  proposed  project 
director,  third-party  evaluator,  and 
other  key  staff  are  well-qualified  with 


professional  experience  relevant  to 
the  successful  implranentation  of  the 
project.  (Note:  The  evaluator  must  be 
available  to  the  project  at  or  before  the 
beginning  of  the  operational  period, 
and  in  addition  to  other  relevant 
experience,  must  have  skills  in 
evaluating  social  service  delivery 
programs.  Also:  where  the  proposed 
project  involves  business  or 
entrepreneurship  activities, 
appropriate  staff  must  have  relevant 
business  experience.] 

Criterion  II:  Analysis  of  Need 
(Maximum:  15  points)  (i)  The  poverty 
problem  (0-10  points) 

The  application  includes  a 
description  of  the  geographic  area  and  • 
population  to  be  served,  including 
documentation  of  the  incidence  of 
poverty,  unemployment  rates,  number 
and  percentage  of  families  receiving 
A.F’.D.C.  and  other  relevant  indicators  of 
problems  to  be  addressed  by  the  project 
such  as  school  drop-out  rates,  teen 
pregnancy,  housing  conditions,  vacancy 
rates  in  commercial  property,  access  to 
transportation,  or  existence  of 
superfund  sites  or  other  hazardous 
conditions  inimical  to  economic  growth 
and  a  healthy  and  prosperous 
community. 

(ii)  Innovation  (0-5  points) 

Applicant  evidences  a  thorough 
understanding  of  the  causes  of  the 
problems  to  be  addressed,  and  explains 
convincingly  how  the  approach  of  the 
proposed  project  represents  an 
innovative  departure  from  past  attempts 
to  overcome  or  impact  on  the  problem(s) 
described. 

Criterion  III:  Project  Design  Maximum: 
25  points)  (i)  The  Hypothesis(es)  (0-10 
points) 

The  hypothesis  is  significant, 
relevant,  and  can  be  reliably  tested 
through  the  planned  project 
implementation  in  order  to  determine 
validity,  permitting  measurement  of  the 
extent  to  which  the  target  population 
has  achieved  greater  self-sufficiency  as 
a  result  of  its  involvement  in  the  project. 

(i-a)  Additional  Hypothesis  Criterion  for 
proposals  under  Priority  Area  4.0  (0-5 
of  the  above  10  points  under  (i)) 

The  application  includes 
demographic  data  such  as  income,  age, 
ethnic  origin,  sex  and  marital  and 
parent  status  of  the  target  population, 
showing  that  the  choice  of  target  groups 
is  relevant  to  the  hypothesis;  or  includes 
a  survey  for  the  collection  of  such  data 
as  an  early  stage  of  the  work  program. 


(ii)  The  Work  Plan  (0-15  points) 

The  application  includes  a  Work  Plan 
which  is  both  soimd  and  feasible,  covers 
all  project  activities,  and  is  reasonably 
related  to  the  capabilities  and  resources 
of  the  applicant  and  its  partner(s).  It 
clearly  describes  the  implementation 
and  conduct  of  the  major  activities 
(interventions)  which  relate  to  the  stated 
hypothesis(es),  including  specific  plans 
fur  conducting  measurable  activities  in 
a  quarterly  time  frame,  identifying 
projected  lengths  of  time  for  each 
proposed  intervention  and  project 
milestone,  and  quarterly  targets  by 
which  various  tasks  will  be  completed. 
Critical  issues  or  potential  problems  that 
might  impact  negatively  on  the  project 
are  identified  with  an  explanation  of 
how  project  objectives  will  be  attained 
notwithstanding  any  such  potential 
problems. 

(ii-a)  Additional  Work  Plan  Criterion  for 
proposals  under  Priority  Area  IV  (0-5  of 
the  above  15  points  under  (ii)) 

The  proposed  work  plan  includes 
methods  of  outreach  to  recruit  adequate 
numbers  in  both  participant  and  (where 
appropriate)  control  groups  to  permit 
reliable  evaluation  findings  and  for 
achieving  significant  impact  in  the 
community.  [The  proposal  should 
identify  a  large  enou^  group  to  allow 
for  attrition  and  still  re^t  in 
participant  and  control  groups  of  at  least 
60  to  75  members  at  the  termination  of 
the  project.] 

Criterion  IV:  Evaluation  (0-15  points) 

The  application  includes  an 
Evaluation  Plan  which: 

— Includes  a  specific  working  definition 
of  “self-sufficiency”,  consistent  with 
the  definition  contained  in  Part  I,  thar 
permits  the  measurement  of 
incremental  movemmt  of  individuals 
and  families  firom  dependency  toward 
self-sufficiency; 

— Provides  for  the  completion  of  a 
process  evaluation  covering  critical 
elements  of  project  design  and 
implementation,  including 
partnerships  and  linkages  to  other 
community  resources,  and  any 
changes  in  the  original  plan;  identifies 
problems  that  occurred  and  how  they 
were  dealt  with,  and  recommends 
improved  means  of  futiue 
implementation;-and 
— Provides  for  the  completion  of  an 
outcome  evaluation  which  describes 
the  basic  project  design  and  specific 
interventions,  hypothesis(es)  tested, 
procedures  for  data  collection  and 
maintenance  of  data  integrity, 
outcome  measures  and  analjdical 
procedures,  and  identifies  the  factors 


Federal  Register  /  Vol.  59,  No.  120  /  Thursday,  June  23,  1994  /  Notices 


32621 


which  contributed  to  the  success  or 
failure  of  the  project  to  achieve  its 
stated  goals,  as  the  case  may  be,  and 
what  steps  could  be  or  were  taken  to 
reinforce  or  overcome  them,  as 
appropriate. 

Criterion  V:  Partnerships  (Maximum:  15 

points) 

— ^The  application  includes  a  copy  of  a 
partnership  agreement  which  clearly 
states  how  the  partnership 
arrangements  relate  to  and  adequately 
support  the  objectives  of  the  proposed 
project;  indicates  the  role  of  the 
primary  paitneijs)  in  the  planning 
and  implementation  of  the  project; 
and  provides  that  at  least  50%  of  the 
match  is  provided  by  the  partners 
through  delivery  of  specific  services 
or  resources  to  the  project  and/or 
client  population. 

— The  application  includes  supporting 
documentation  that  identifies  the 
skills,  services,  and/or  resources  that 
the  partners  have  committed  to  this 
project  to  fulfill  the  objectives  of  the 
partnership  agreement. 

Criterion  VI:  Significant  and  Beneficial 

Impact  Maximum:  8  points) 

— The  proposed  project  is  expected  to 
produce  permanent  and  measurable 
results  that  will  reduce  the  incidence 
of  poverty  in  the  community  and  lead 
to  greater  self-sufficiency  of  the  client 
population(s).  Expected  results  are 
quantifiable  in  terms  of  the  goals 
discussed  for  each  of  the  priority 
areas  which  contribute  to  the  socio¬ 
economic  and  psychological  self- 
sufficiency  of  the  client  population; 

— ^The  application  includes  information 
that  shows  the  ways  in  which  the 
project  will  be  incorporated  into  the 
community  economic  and/or  service 
deUvery  iufirastructure  and  shows 
how  the  implementation,  if 
successful,  will  be  self-sustaining  and 
enhance  integration,  coordination  and 
access  to  services  and  community 
facilities  for  the  target  population;  and 

— ^The  project,  if  successful,  will  result 
in  either  or  both  of  the  following: 
continued  provision  of  services  after 
completion  of  the  demonstration 
project  without  additional  OCS  or 
other  Federal  funds;  and/or  more 
efficient  use  of  existing  commimity 
and  anti-poverty  resources. 

Criterion  VII:  Budget  Appropriateness 

and  Match  (Maximum:  7  points) 

— -The  applicant  has  provided  sufficient 
detailed  information  for  each  budget 
category; 

— Funds  requested  are  commensurate 
with  the  level  of  effort  necessary  to 


accomphsh  the  goals  and  c^jectives  of 
the  project;  and 

— ^The  match  resources  are  sufficient, 
necessary,  reasonable  and  allocable  to 
the  proposed  project. 

Criterion  VIII:  Focused,  Targeted 
Projects  (Maximum:  5  Points) 

Due  to  the  strong  successes  of 
carefully  scoped,  focused  and  targeted 
projects,  favorable  consideration  will  be 
given  to  applicants  who  do  the 
following: 

— Selectively  identify  their  target 
populations,  clearly  identifying  the 
characteristics  and  requirements  of 
the  population  they  will  be  serving, 
and  the  criteria  for  selecting  both 
experimental  and,  if  appropriate, 
control  group  members; 

— Specify  effective  and  realistic 
methods  for  recruiting  members  of  the 
target  population; 

— Identify  specific,  targeted  goals  and 
objectives  that  are  directly  related  to 
the  proposed  interventions; 

— Select  a  set  of  specific  interventions 
that  are  appropriate,  necessary  and 
sufficient  to  achieve  the  intended 
goals  and  objectives; 

— Select  a  limited  number  of  committed 
partners;  and 

— Demonstrate  that  a  working 
relationship  exists  or  has  existed 
among  proposed  partners. 

B.  CRITEPJA  FOR  REVIEW  AND 
ASSESSMENT  OF  APPUCATIONS  FOR 
RENEWAL  PROJECTS  ONLY.  PRIORITY 
AREA  3.0 

Criterion  I:  Project  Design  and  Proposed 
Worli  Plan  (Maximum:  25  points) 

— The  application  has  briefly  restated 
the  key  elements  of  the  initial  grant’s 
approved  work  plan,  including  the 
hypothesis(es)  and  interventions, 
quarterly  timelines  of  interventions, 
description  of  target  population  and 
comparison  group,  partnerships  and 
the  third-party  evaluator  and 
evaluation  plan.  In  describing’the 
target  group(s),  applicant  has 
included  the  number  of  participants 
and  beneficiaries  together  with  their 
major  characteristics  that  are  relevant 
to  the  hypothesis,  as  well  as  a 
similarly  definitive  description  of  the 
comparison  group. 

— The  application  includes  a  work  plan 
for  the  renewal  period,  including 
quarterly  timelines,  which  is  sound 
and  feasible,  and  reasonably  related  to 
the  applicant’s  cap>abilities  and 
project  resources.  If  any  changes  are 
proposed,  the  applicant  provides 
rationale  and  demonstrates  that  the 
proposed  changes  will  enhance  the 
original  project  and  not  distort  it. 


Criterion  U:  Preliminary  Evaluation 
Results  (Maximum  15  points) 

The  application  provides  sufficient 
preliminary  evidence  of  positive 
outcomes  demonstrating  that: 

— ^The  mix  of  interventions  for  the 
clients  have  already  had  an  impact  on 
their  expected  movement  toward  self- 
sufficiency.  This  has  been 
documented  in  both  qualitative  and 
quantitative  terms,  such  as  income- 
producing  employment  secured, 
wages  earned,  educational 
attainments,  and  stabilization  of 
living  conditions;  and 
— In-take  procedures  are  adequate, 
including  assessment,  sample  size, 
assignment  to  treatment  and 
comparison  groups,  measurement 
instruments  and  data  collection 
procedures  on  which  preliminary 
analyses  have  been  based. 

Criterion  III:  Research  Significance 
(Maximum  20  points) 

— ^The  applicant  has  demonstrated  that 
a  longer  project  operational  period  is 
needed  to  assure  evaluation  results 
that  will  have  greater  significance. 

— ^The  applicant  has  documented  that 
the  renewal  of  its  project  will  result 
in  more  substanti^  progress  toward 
self-sufficiency  of  the  targeted  client 
population. 

— The  applicemt  has  demonstrated  that 
a  renewal  of  the  grant  will  result  in  a 
more  valid  and  useful  study  including 
what  the  anticipated  contributions  to 
policy,  practice,  theory  and/or 
research  will  be. 

— In  those  instances  where  there  has 
been  a  gap  in  the  provision  of  services 
to  the  treatment  group  since  the 
expiration  of  the  initial  DPP  grant,  the 
applicant  has  provided  convincing 
evidence  demonstrating  that  neither 
the  validity  of  the  evaluation  data  nor 
the  resear(±  design  will  be  negatively 
affected  thereby. 

Criterion  IV:  Continuation  of  Third- 
Party  Evaluation  (Maximum:  15  points) 

— ^The  evaluation  plan  addresses  key 
issues  of  continuing  the  process 
evaluation  covering  the  following 
elements:  critical  elements  of  program 
implementation  and  an 
implementation  sumniarj’, 
partnerships,  staffing,  client  outreach, 
case  management  and/or  support 
services,  policies  and  procedures 
identified  for  project  implementation, 
program  linkages  to  otho'  community 
resources,  and  any  changes  from  the 
original  plan.  The  process  evaluation 
should  identify  problems  that 
occurred  and  how  they  were  dealt 
with,  and  should,  if  appropriate. 
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recommend  improved  means  of  future 
implementation. 

— The  applicant  provides  for  the 

completion  of  the  outcome  evaluation 
which  describes  the  basic  design  and 
interventions  and  specifies  the 
hypotheses  to  be  tested,  sample  size 
and  selection,  data  collection 
procedures,  outcome  measures,  data 
collection  instruments,  timing  of 
measurements  and  analytical 
procedures.  The  outcome  evaluation 
should  identify  the  significant  factors 
which  contributed  to  the  success  or 
failure  of  the  project  to  achieve  its 
stated  goals,  as  the  case  may  be,  and 
what  steps  could  be  or  were  taken  to 
reinforce  or  overcome  them,  as 
appropriate.  The  outcomes  evaluation 
report  will  yield  findings,  an 
interpretation  of  findings  and  identify 
major  issues  for  replication. 

— ^The  applicant  indicates  how  it  will 
evaluate  the  impact  of  the  longer 
service  period  on  the  treatment  group. 

Criterion  V:  Institutional  and 
Community  Integration  Maximum:  15 
points) 

— ^The  applicant  shows  that  there  has 
been  a  continuing  involvement  among 
the  partners  and  an  increased 
coordination  in  service  delivery  as  a 
result  of  its  initial  grant. 

— ^The  applicant  demonstrates  how  the 
initial  grant  has  had  a  positive  impact 
toward  strengthening  community 
socio-economic  infrastructure,  and 
toward  achieving  greater  access  to 
community  facilities  and/or  greater 
integration  of  available  social  service 
delivery  systems. 

Criterion  VI:  Budget  Appropriateness 
and  Match  (Maximum  10  points) 

— ^The  applicant  has  provided  sufficient 
detailed  information  in  each  budget 
category; 

— Funds  requested  are  commensurate 
with  the  level  of  effort  necessary’  to 
accomplish  the  goals  and  objectives  of 
the  project;  and 

— ^The  match  resources  are  necessary 
and  reasonable  for  the  proposed 
project. 

Part  V — Application  Procedures 

A.  Availability  of  Forms 

Attachments  B,  C,  and  D  contain  all 
of  the  standard  forms  necessary  for  the 
application  for  awards  under  this  OCS 
program.  These  attachments  and  Parts 
VI  and  VII  of  this  announcement 
contain  all  the  instructions  required  for 
submittal  of  applications. 

Additional  copies  of  the  Federal 
Register  containing  this  announcement 
are  available  at  most  local  libraries  and 


Congressional  District  Offices  for 
reproduction.  If  copies  are  not  available 
at  these  sources,  they  may  be  obtained 
by  writing  or  telephoning  the  office 
listed  under  the  section  entitled  FOR 
FURTHER  INFORMATION  CONTACT  at  the 
begiiming  of  this  announcement. 

B.  Application  Submission 

The  closing  date  for  submission  of 
applications  is  [Insert  date  45  days  from 
date  of  publication  in  the  Federal 
Register]. 

■1.  Deadlines:  Application  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

a.  Received  on  or  before  the  deadline 
date  at  the  ACF  Office  of  Financial 
Management,  Division  of  Discretionary 
Grants,  6th  Floor  OFM/DDG,  370 
L’Enfant  Promenade,  S.W.,  Washington, 
D.C.  20447,  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  by  the  granting  agency  in 
time  for  the  independent  review  under 
DHHS  GAM  Chapter  1-62.  (Applicants 
are  cautioned  to  request  a  legibly  dated 
U.  S.  Postal  Service  postmark  or  to 
obtain  a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.  S.  Postal 
Service.  Private  metered  postmarks  are 
not  acceptable  as  proof  of  timely 
mailing.) 

2.  Applications  submitted  by  other 
means.  Applications  which  are  not 
submitted  in  accordance  v/ith  the  above 
criteria  shall  be  considered  as  meeting 
the  deadline  only  if  they  are  physically 
received  before  the  close  of  business  on 
or  before  the  deadline  date.  Hand 
delivered  applications  will  be  accepted 
at  the  ACF  Office  of  Financial 
Management,  Division  of  Discretionary 
Grants,  6th  Floor  OFM/DDG,  901  D 
Street,  S.W.  Washington,  D.C.  during 
the  normal  working  hours  of  8:30  a.m. 
to  5  p.m.,  Monday  through  Friday. 

3.  Late  Applications:  Applications 
which  do  not  meet  one  of  ffiese  criteria 
are  considered  late  applications.  The 
ACF  Division  of  Discretionary  Grants 
will  notify  each  late  applicant  that  its 
application  will  not  be  considered  in 
this  competition. 

4.  Extension  of  Deadline.  The  ACF 
Office  of  Community  Services  may 
extend  the  deadline  for  all  applicants 
because  of  acts  of  God  such  as  floods, 
hurricanes,  etc.  or  when  there  is  a 
disruption  of  the  mails.  However,  if  the 
Office  of  Community  Services  does  not 
extend  the  deadline  for  all  applicants,  it 
may  not  waive  or  extend  the  deadline 
for  any  applicant. 

One  signed  original  application  and 
four  copies  should  be  submitted. 


C.  Intergovernmental  Review 

This  progreun  is  covered  imder 
Executive  Order  12372, 
“Intergovernmental  Review  of  Federal 
Programs”  and  45  CFR  Part  100. 
“Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities.” 

Under  the  Order,  States  may  design 
their  own  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

All  States  and  Territories  except 
Alabama,  Alaska,  Connecticut,  Hawaii, 
Idaho,  Kansas,  Louisiana,  Minnesota, 
Montana,  Nebraska,  Oregon,  Oklahoma, 
Pennsylvania,  South  Dakota,  Virginia, 
Washington,  American  Samoa  and 
Palau  have  elected  to  participate  in  the 
Executive  Order  process  and  have 
established  Single  Points  of  Contact 
(SPOCs) . 

Applicants  from  these  eighteen 
jurisdictions  need  take  no  action 
regarding  E.0. 12372.  All  other 
applicants  should  contact  their  SPOC  as 
soon  as  possible  to  alert  them  of  the 
prospective  application  and  to  receive 
any  necessary  instructions.  Applicants 
must  submit  any  required  material  to 
the  SPOCs  as  soon  as  possible  so  that 
the  program  office  can  obtain  and 
review  SPOC  comments  as  part  of  the 
award  process.  It  is  imperative  that  the 
applicant  submit  all  required  materials, 
if  any,  to  the  SPOC  and  indicate  the  date 
of  this  submittal  (or  the  date  of  contact 
if  no  submittal  is  required)  on  the 
Standard  Form  424,  item  16a. 

Under  45  CFR  100.8(a)(2),  a  SPOC  has 
60  days  from  the  application  deadline 
date  to  comment  on  proposed  new  or 
competing  continuation  awards. 
However,  for  this  program 
announcement,  the  SPOC  comment 
period  has  been  reduced  to  thirty  (30) 
days  in  order  to  ensure  sufficient  time 
for  preparation  and  submission  of 
applications  and  the  making  of  timely 
awards.  These  comments  are  reviewed 
as  part  of  the  award  process.  Failure  to 
notify  the  SPOC  can  result  in  a  delay  in 
grant  award. 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 
Additionally,  SPOCs  are  requested  to 
differentiate  clearly  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  which 
they  intend  to  trigger  the  “accommodate 
or  explain”  rule  under  45  CFR  100.10. 

It  is  helpful  in  tracking  SPOC  comments 
if  the  SPOC  will  clearly  indicate  the 
applicant  organization  as  it  appears  on 
the  application  SF-424. 

When  comments  are  submitted 
directly  to  ACF,  they  should  be 
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addressed  to:  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  Office  of 
Financial  Management,  Division  of 
Discretionary  Grants,  6th  Floor,  370 
L’Enfant  Promenade,  S.W.,  Washington, 
D.C.  20447.  A  list  of  the  Single  Points 
of  Contact  for  each  State  and  Territory 
is  included  at  Appendix  C  of  this 
announcement. 

D.  Application  Consideration  of  OCS 
Specific  Requirements 

Applications  which  meet  the 
screening  requirements  in  Section  E 
below  will  be  reviewed  competitively. 
Such  applications  will  be  referred  to 
reviewers  for  a  numerical  score  and 
explanatory  comments  based  solely  on 
responsiveness  to  the  purposes  outlined 
in  Part  I,  Section  D,  the  Priority  Areas 
outlined  in  Part  11,  and  the  evaluation 
criteria  set  forth  in  Part  fV  of  this 
announcement. 

Applications  will  be  reviewed  by 
persons  outside  of  the  OCS  unit  which 
will  be  directly  responsible  for 
management  of  the  grant.  The  results  of 
these  reviews  will  assist  the  Director 
and  OCS  program  staff  in  considering 
competing  applications.  Reviewers’ 
scores  will  weigh  heavily  in  funding 
decisions  but  will  not  be  the  only 
factors  considered.  Applications  will  be 
considered  in  rank  oiiier  of  the  averaged 
scores.  However,  highly  ranked 
applications  are  not  guaranteed  funding 
since  other  factors  are  taken  into 
consideration,  including:  the  timely  and 
proper  completion  of  projects  funded 
with  CX^S  funds  granted  in  the  last  (S) 
years:  comments  of  reviewers  and 
government  officials;  staff  evaluation 
and  input;  geographic  distribution; 
previous  program  performance  of 
applicants;  compliance  with  grant  terms 
under  previous  DHHS  grants;  audit 
reports;  investigative  repwts;  and 
applicant’s  progress  in  resolving  any 
final  audit  disallowances  on  OCS  or 
other  Federal  agency  grants. 

OCS  reserves  the  right  to  discuss 
applications  with  other  Federal  w  non- 
Federal  funding  sources  to  determine 
the  applicant’s  performance  record. 

E.  Criteria  for  Screening  Applications 
1.  Initial  Screening 

All  applicants  %vill  receive  an 
acknowledgement  with  an  assigned 
identification  number.  This  number, 
along  with  any  other  idmitifying  codes, 
must  be  referenced  in  all  subsequent 
commimicatitms  concerning  the 
application.  If  an  acknowledgement  is 
not  received  within  three  weeks  after 
the  deadline  date,  please  notify  ACF  by 
telephone  at  (202)  401-9234. 


All  applications  that  meet  the 
published  deadline  for  submission  will 
be  screened  to  determine  completeness 
and  conformity  to  the  requirements  of 
this  announcement.  Only  those 
applications  meeting  the  following 
requirements  will  be  reviewed  and 
evaluated  competitively: 

a.  The  application  must  contain  a 
Standard  Form  424  “Application  for 
Federal  Assistance’’  (SF-424),  a  budget 
(SF-424A)  and  signed  “Assurances’’ 
(SF-424B)  completed  according  to 
instructions  published  in  Part  VI  and 
Attachments  B,  C  and  D  of  this  program 
announcement. 

b.  A  project  narrative  must  also 
accompany  the  standard  forms.  OCS 
requires  that  the  narrative  portion  of  the 
application  be  limited  to  50  pages, 
typewritten  on  one  side  of  the  paper 
only.  Charts,  exhibits,  letters  of  support 
and  cooperative  agreements  are  not 
counted  against  this  page  limit.  It  is 
strongly  recommended  that  you  follow 
the  format  for  the  narrative  in  Part  VII, 

A,  10. 

c.  The  SF— 424  and  the  SF— 424B  must 
be  signed  by  an  official  of  the 
organization  applying  for  the  grant  who 
has  authority  to  obligate  the 
organization  legally. 

2.  Pre-Rating  Review 
Applications  which  pass  the  initial 
screening  will  be  forwarded  to  OCS  staff 
prior  to  the  programmatic  review  to 
verify  that  the  applications  comply  with 
this  program  announc^oaent  in  the 
following  areas: 

(a)  Eligibility.  Applicant  is  an  “eligible 
entity’’  as  defined  in  Part  I,  Section  C. 

In  order  to  establish  eligibility,  the 
application  must  contain  a  letter  signed 
by  the  State  Directc®  of  the  Community 
Services  Block  Grant  program  certi^ing 
that  the  applicant  is  an  “eligible  entity’’ 
as  defined  by  this  program 
announcement  and  that  it  has  the 
capacity  to  operate  the  proposed  project. 

Applicants  must  also  be  aware  that 
the  applicant’s  legal  name  as  required 
on  the  SF— 424  (Item  5)  must  match  that 
.listed  as  correspmiding  to  the  Employer 
Identification  Number  (Item  6). 

(b)  Grant  Amount:  The  amount  of 
funds  requested  does  not  exceed 
$350,000  in  CXIS  funds  for  general, 
replication  or  special  populations 
projects.  Tlie  amount  requested  for 
renewal  projects  must  not  exceed  80 
percent  of  the  initial  grant. 

(c)  Matching  Funds:  The  required 
match  has  been  firmly  committed  in  the 
form  of  letters  of  commitment  or  intent 
to  commit  a  portion  of  the  matching 
funds  contingent  only  upon  receipt  of 
OCS  funds  by  the  donors  which  are 
included  in  the  application. 


(d)  Target  Populations:  The 
application  clearly  serves  low-income 
participants  and  l^neficiaries  as  defined 
in  Part  III,  Section  A.  6. 

(e)  Partnership  Agreements:  A  copy  of 
the  partnership  agreement  which  states 
the  partnership  arrangements  and/or 
contains  a  letter  of  commitment  or 
intent  to  commit  contingent  only  upon 
receipt  of  OCS  funds  from  the 
prospective  partner(s)  is  included. 

(f)  Project  Evaluation:  A  third-party 
project  evaluation  plan  is  included. 

(g)  Replication  I^oject  (Priority  Area 
2)  only:  The  proposed  project  will  be 
operated  in  a  geographic  area  other  than 
that  in  which  the  project  being 
replicated  was  carried  out. 

An  application  may  be  disqualified 
from  the  competition  and  returned  if  it 
fails  to  conform  to  one  or  more  of  the 
above  requirements. 

Part  VI — Instructions  for  Completing 
Applications 

(Approved  by  the  Office  of  Management 
and  Budget  under  Control  Number 
0970-0062.) 

The  standard  fwms  attached  to  this 
announcement  shall  be  used  when 
submitting  applications  for  all  funds 
under  this  announcement.  It  is 
suggested  that  you  reproduce  single¬ 
sided  copies  of  the  SF— 424,  SF-424A, 
and  SF— 424B,  and  type  your  application 
on  the  copies.  Please  prepare  your 
application  in  accordance  with 
instructions  provided  on  the  forms  as 
well  as  with  the  OCS  specific 
instructions  set  forth  below: 

A.  SF-424 — Application  for  Federal 
Assistance 

Top  of  Page.  Please  enter  the  single 
priority  area  number  under  which  the 
application  is  being  submitted.  An 
application  should  be  submitted  under 
only  one  priority  area. 

Item  1.  For  the  purposes  of  this 
aiuiouncement,  all  projects  are 
considered  Applications;  there  are  no 
Pre-Applications.  Also  for  the  purposes 
of  this  announcement,  there  are  no 
Construction  projects. 

Item  2.  Date  Submitted  and  Applicant 
Identifier — Date  application  is 
submitted  to  ACF  and  applicant’s  own 
internal  control  number,  if  applicable. 
Item  3.  Date  Received  by  State — N/A. 
Item  4.  Date  Received  by  Federal 
Agency — Leave  blank. 

Item  5  and  6.  The  legal  name  of  the 
applicant  must  matdi  that  listed  as 
corresponding  to  the  Employer 
Identification  Number.  Where  the 
applicant  is  a  previous  Department  of 
Health  and  Human  Services  grantee, 
enter  the  Central  Registry  System 
Employee  Identification  Niunber  (CRS/ 
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EIN)  and  the  Payment  Identifying 
Number,  if  one  has  been  assigned,  in  the 
Block  entitled  Federal  Identifier  located 
at  the  top  right  hand  comer  of  the  form. 

Item  7.  If  the  applicant  is  a  non-profit 
corporation,  enter  N  in  the  box  and 
specify  non-profit  corporation  in  the 
space  marked  (kher. 

Item  8.  Type  of  Application — Please 
check  the  type  of  application. 

Item  9.  Name  of  Federal  Agency- 
Enter  DHHS/ACF/OCS. 

Item  10.  The  Catalog  of  Federal 
Domestic  Assistance  Number  for  CXiS 
programs  covered  under  this 
announcement  is  93.573.  The  title  is 
Community  Services  Block  Grant 
Discretionary  Awards — Demonstration 
Partnership  Program. 

Item  11.  Descriptive  Title  of 
Applicant’s  Project — Enter  the  project 
title  (a  brief  descriptive  title).  The 
following  letter  designations  must  be 
used: 

General  Projects:  DP 
Replication  Projects:  DR 
Renewal  Projects:  RD 
Special  Populations:  DS 

Item  12.  Areas  Affected  by  Project — 
List  only  the  larger  imit  or  units 
affected,  such  as  State,  county  or  city. 

Item  13.  Proposed  Project — ^Enter  the 
desirable  starting  date  for  the  project 
(start  of  start-up)  and  the  proposed 
completion  date.  Projects  may  not 
exceed  the  maximum  duration 
specified:  30  months  for  Renewal 
Project  Applications  (including  6 
months  for  evaluation)  36  months  for  all 
other  Applications  (including  up  to  6 
months  start-up  and  6  months  for 
evaluation). 

Item  14.  Congressional  District  of 
Applicant/Project — Enter  the  number  of 
the  Congressional  District  where  the 
applicant's  principal  office  is  located 
and  the  number(s)  of  the  Congressional 
district(s)  where  the  project  will  be 
located. 

Item  15a-e.  Estimated  Funding:  Enter 
the  amounts  requested  or  to  be 
contributed  by  Federal  and  non-Federal 
sources  for  the  total  project  period. 

Items  b,  c,  d  and  e  should  reflect  both 
cash  and  third-party,  in-kind 
contributions  for  the  total  project 
period. 

Item  15f.  N/A. 

Item  15g.  Enter  the  sum  of  Items  15a- 

15e. 

B.  SF-424A — Budget  Information-Non- 
Construction  Programs 

See  Instructions  accompanying  this 
page  as  well  as  the  instructions  set  forth 
below: 

In  completing  these  sections,  the 
Federal  Funds  budget  entries  will  relate 


to  the  requested  OCS  Demonstration 
Partnership  Program  funds  only,  and 
Non-Federal  will  include  mobilized 
funds  from  all  other  sources — applicant, 
state,  and  other.  Federal  funds  oAer 
than  those  requested  from  the 
Demonstration  Partnership  Program 
should  be  included  in  Non-Federal 
entries. 

Sections  A  and  D  of  SF-424A  must 
contain  entries  for  both  Federal  (OCS) 
and  non-Federal  (matching)  funds  for 
the  entire  project  period.  Section  B 
contains  entries  for  Federal  (OCS)  funds 
only. 

Section  A — Budget  Summary 

Lines  1-4. 

Col.  (a): 

Line  1 — Enter  OCS  Demonstration 
Partnership  Pro^am:  Col.  (b): 

Line  1 — Catalog  of  Federal  Domestic 
Assistance  Number  is  93.573. 

Col.  (c)  and  (d):  Not  Applicable. 

Column  (e)-{g). 

Line  1-4.  Enter  in  columns  (e),  (f)  and 
(g)  the  appropriate  amounts  needed  to 
support  the  entire  project  period. 

Line  5 — Enter  the  figures  from  Line  1 
for  all  columns  completed,  (e),  (f),  and 
(g)- 

Section  B — Budget  Categories 

This  Section  should  contain  entries 
for  OCS  funds  only.  Please  note:  This 
information  supersedes  the  instructions 
provided  following  the  SF-424A. 

Enter  in  Column  1:  the  amounts 
covering  the  first  12  months  of  the 
project  (including  any  start-up  period). 

Enter  in  Column  2:  the  amounts 
covering  the  second  twelve  months  of 
the  project. 

Enter  in  Column  3:  the  amounts 
covering  the  third  twelve  months  of  the 
project  (including  the  six-month 
evaluation  period). 

Under  Column  (5)  enter  the  total 
funds  requested  by  the  Object  Class 
Categories  of  this  section  (6a-€j). 

Allocability  of  costs  are  governed  by 
applicable  cost  principles  set  forth  in  45 
CFR  Parts  74  and  92. 

Budget  estimates  for  administrative 
costs  (not  to  exceed  10  percent  of  the 
grant  amount)  must  be  supported  by 
adequate  detail  for  the  grants  officer  to 
perform  a  cost  analysis  and  review. 
Adequately  detailed  calculations  for 
each  object  class  are  those  which  reflect 
estimation  methods,  quantities,  unit 
costs,  salaries,  and  other  similar 
quantitative  detail  sufficient  for  the 
calculation  to  be  duplicated.  For  any 
additional  object  class  categories 
included  imder  the  object  class  Other, 
identify  the  additional  object  class(es) 
and  provide  supporting  calculations. 

Supporting  narratives  and 
justifications  are  required  for  each 


budget  category,  with  emphasis  on 
unique/special  initiatives,  large  dollar 
amounts;  local,  regional,  or  other 
travels,  new  positions,  major  equipment 
purchases  and  training  programs  as 
indicated  below: 

Object  Class  Categories — Line  6:  Enter 
the  total  amount  of  Federal  funds 
required  by  the  Object  Class  Categories 
of  this  section. 

Personnel — Line  6a.  Enter  the  total 
costs  of  salaries  and  wages. 

Justification 

Identify  the  principal  investigator  or 
project  director,  if  known.  Specify  by 
title  or  name  the  percentage  of  time 
allocated  the  project,  the  individual 
emnual  salaries,  and  the  cost  to  the 
project  of  the  organization’s  staff  who 
will  be  working  on  the  project. 

Fringe  Benefits-Line  6b:  Enter  the 
total  costs  of  fringe  benefits  unless 
treated  as  part  of  an  approved  indirect 
cost  rate  which  is  entered  on  line  6j. 

Justification 

Provide  a  breakdown  of  amounts  and 
percentages  that  comprise  fringe  benefit 
costs,  such  as  health  insurance,  FICA, 
retirement  insurance,  taxes,  etc. 

Travel-Line  6c:  Enter  total  costs  of  all 
travel  by  employees  of  the  project.  Do 
not  enter  costs  for  consultant’s  travel. 

Justification 

Include  the  total  number  of 
traveler(s),  total  number  of  trips, 
destinations,  number  of  days, 
transportation  costs  and  subsistence 
allowances.  Travel  costs  to  attend  two 
national  workshops  in  Washington,  D.C. 
by  the  project  director  should  be 
included. 

Equipment-Line  6d:  Enter  the  total 
costs  of  all  non-expendable  personal 
projjerty  to  be  acquired  by  the  project. 
Non-expendable  personal  property 
means  tangible  personal  property 
having  a  useful  life  of  more  ^an  one 
year  and  an  acquisition  cost  of  $5,000  or 
more  per  unit. 

Justification 

Only  equipment  required  to  conduct 
the  project  may  be  purchased  with 
Federal  funds.  The  applicant 
organization  or  its  subgrantees  must  not 
already  have  such  equipment,  or  a 
reasonable  facsimile,  available  for  use  in 
the  project.  The  justification  also  must 
contain  plans  for  future  use  or  disposal 
of  the  equipment  after  the  project  ends. 

Supplies-Line  6e;  Enter  the  total  costs 
of  all  tangible  personal  property 
(supplies)  other  than  that  included  on 
line  6d. 
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Justification  » 

Specify  general  categories  of  supplies 
and  their  costs. 

Contractual-Line  6f:  Enter  the  total 
costs  of  all  contracts,  including  the 
estimated  cost  of  a  third-party 
evaluation  contract.  Travel  costs  for  the 
chief  evaluator  to  attend  two  national 
workshops  in  Washington,  D.C.  should 
be  included.  OCS’  experience  with  this 
program  has  shown  that  a  quality 
evaluation  contract  can  be  purchased  for 
8% — 10%  of  the  CXIS  grant  funds.  (This 
percentage  is  a  guide  for  the  applicants’ 
use  in  planning  its  request  for 
procurement  and  should  not  be 
construed  as  a  minimum  nor  maximum 
allowable  amount.] 

Justification 

Attach  a  list  of  contractors,  indicating 
the  names  of  the  organizations,  the 
purposes  of  the  contracts,  the  estimated 
dollar  amounts,  and  selection  process  of 
the  awards  as  part  of  the  budget 
justification.  Also  provide  back-up 
documentation  identifying  the  name  of 
contractor,  purpose  of  contract,  and 
major  cost  elements. 

Note;  Whenever  the  applicanl/grantee 
intends  to  delegate  part  of  the  program  to 
another  agency,  thus  entering  into  an 
interagency  agreement,  the  applicant/grantee 
must  submit  Sections  A  and  B  of  this  Form 
SF-424A,  completed  for  each  delegate 
agency  by  agency  title,  along  with  the 
required  supporting  information  referenced 
in  the  applicable  instructions.  The  total  costs 
of  all  such  agencies  will  be  part  of  the 
amount  shown  on  Line  6f.  I^vide  draft 
Request  for  Proposal  in  accordance  with  45 
CFR  Part  74,  Appendix  H.  Free  and  open 
competition  is  encouraged  for  any 
procurement  Activities  planned  using  ACF 
grant  funds.  Prior  approval  is  required  when 
applicants  anticipate  evaluation 
procurements  that  will  exceed  $25,000  and 
are  requesting  an  award  without  competition. 

The  applicant’s  procurement 
procedures  should  outline  the  type  of 
advertisement  appropriate  to  the  nature 
and  anticipated  value  of  the  contract  to 
be  awarded.  Advertisements  are 
typically  made  in  city,  regional,  and 
local  newspapers;  trade  journals;  and/or 
through  announcements  by  professional 
associations. 

Construction-Line  6g:  Construction 
costs  are  not  permitted  under  the 
Demonstration  Partnership  Program. 

Other-Line  6h:  Enter  the  total  of  all 
other  costs.  Such  costs,  where 
applicable,  may  include,  but  are  not 
limited  to,  insurance,  food,  medical  and 
dental  costs  (non-con tractual),  fees  and 
travel  paid  directly  to  individual 
consultants,  space  and  equipment 
rentals,  printing  and  publication, 
computer  use,  training  costs  including 


tuition  and  stipends,  training  service 
costs- including  wage  payments  to 
individuals  and  supportive  service 
payments,  and  staff  development  costs. 

Total  Direct  Charges-Line  6i.  Show 
the  total  of  Lines  6a  through  6h. 

Indirect  Charges-Line  6j:  Enter  the 
total  amount  of  indirect  costs.  This  line 
generally  should  be  used  only  when  the 
applicemt  currently  has  an  indirect  cost 
rate  approved  by  the  Department  of 
Health  and  Human  Services  or  other 
Federal  agencies.  With  the  exception  of 
local  governments,  applicants  should 
enclose  a  copy  of  the  current  rate 
agreement  if  it  was  negotiated  with  a 
Federal  agency  other  Lhan  the 
Department  of  Health  and  Human 
Services.  If  the  applicant  organization  is 
renegotiating  a  rate,  it  should 
immediately  upon  notification  that  an 
award  wall  be  made,  develop  a  tentative 
indirect  cost  rate  proposal  based  on  its 
most  recently  completed  fiscal  year  in 
accordance  with  the  principles  set  forth 
in  the  pertinent  DHHS  Guide  for 
Establishing  Indirect  Cost  Rates,  and 
submit  it  to  the  appropriate  DHHS 
Regional  Office. 

It  should  be  noted  that  when  an 
.  indirect  cost  rate  is  requested,  those 
costs  included  in  the  indirect  cost  pool 
should  not  also  be  charged  as  direct 
costs  to  the  grant.  The  total  amount 
shown  in  Section  B,  Column  (5),  Line 
6k,  should  be  the  same  as  the  amount 
shown  in  Section  A,  Line  5,  Column  (e). 

Totals-Line  6k:  Enter  total  amounts  of 
lines  6i  and  6j. 

Program  Income- Line  7:  Enter  the 
estimated  amount  of  income,  if  any, 
expected  to  be  generated  from  this 
project.  Separately  show  expected 
program  income  generated  from  OCS 
support  and  income  generated  from 
other  mobilized  funds.  Do  not  add  or 
subtract  this  amount  from  the  budget 
total.  Show  the  nature  and  source  of 
income  in  the  program  narrative 
statement. 

Justification 

Describe  the  nature,  source  and 
anticipated  use  of  program  income  in 
the  Program  Narrative  Statement. 

Column  5:  Ceury  totals  from  Column 
1  to  Column  5  for  all  line  items. 

Section  C — Non-Federal  Resources 

This  section  is  to  record  the  amounts 
of  non-Federal  resources  that  will  be 
used  to  support  the  project.  Non-Federal 
resoinrces  mean  other  than  OCS  funds 
for  which  the  applicant  is  applying. 
Provide  a  brief  explanation,  on  a 
separate  sheet,  showing  the  type  of 
contribution,  broken  out  by  Object  Class 
Category,  (See  Section  Part  VI,  Section 
B.  Item  6)  and  whether  it  is  cash  or 


third-party  in-kind.  The  firm 
commitment  of  these  required  funds 
must  be  documented  and  submitted 
with  the  application  in  order  to  be  given 
credit  in  the  Partnerships’  criterion. 

Except  in  unusual  situations,  this 
documentation  must  be  in  the  form  of 
letters  of  commitment  or  intent  to 
commit  contingent  only  upon  receipt  of 
OCS  funds  from  the  organization(s)  and/ 
or  individuals  from  which  funds  will  be 
received. 

Justification 

Describe  all  non-Federal  resources 
including  third-party,  cash  and/or  in- 
kind  contributions. 

Grant  Program-Line  8.  Grant  Program. 

Column  (a):  Enter  the  project  title. 

Column  (b):  Enter  the  amount  of  cash 
or  donations  to  be  made  by  the 
applicant. 

Column  (c):  Enter  the  State 
contribution. 

Column  (d):  Enter  the  amount  of  cash 
and  third-party  in-kind  contributions  to 
be  made  from  all  other  sources. 

Column  (e):  Enter  the  total  of  columns 
(b),  (c),  and  (d). 

Grant  Program-Lines  9, 10,  and  1 1 
should  be  left  blank. 

Grant  Program-Line  1 2. 

Carry  the  total  of  each  column  of  Line 
8,  (b)  through  (e).  The  amount  in 
Column  (e)  should  be  equal  to  the 
amount  on  Section  A,  Line  5,  column 
If). 

Section  D — Forecasted  Cash  Needs 

Federal-Line  13.  Enter  the  amount  of 
Federal  (OCS)  cash  needed  for  this 
grant,  by  quarter,  during  the  first  year. 

Non-Federal-Line  14.  Enter  the 
amount  of  cash  from  all  other  sources 
needed  by  quarter  during  the  first  year. 

Total-Line  15.  Enter  the  total  of  Lines 
13  and  14. 

Section  E — Budget  Estin'.ates  of  Federal 
Funds  Needed  for  Balance  of  Project — 
Not  Applicable 

Section  F — Other  Budget  Information 

Direct  Charges-Line  21.  Include  a* 
narrative  justification  for  each  Object 
Class  Category  required  under  Section  B 
for  the  tot^  project  period.  This 
narrative  justification  should  be  on  a 
separate  page  and  should  immediately 
follow  the  SF-424A  in  the  application 
package. 

Indirect  Charges-Line  22.  Enter  the 
type  of  HHS  or  other  Federal  agency’s 
approved  indirect  cost  rate  (provisional, 
predetermined,  final  or  fixed)  that  v.  iil 
be  in  effect  during  the  funding  period, 
the  estimated  amount  of  the  base  to 
which  the  rate  is  applied  and  the  tot:  1 
indirect  expense.  Also,  enter  the  da.s 


I 
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the  rate  wets  approved  and  attach  a  copy 
of  the  rate  agreement. .  < 

Remarks-Line  23.  Please  provide  any 
other  explanations  and/or  continuation 
sheets  nequired  or  deemed  necessary  to 
justify  or  explain  the  budget 
information. 

C.  SF-424B  Assumnces-Non- 
Construction 

All  applicants  must  fill  out,  sign,  date 
and  return  the  Assurances  (see 
Attachment  B)  with  the  application. 

Part  VII — Contents  of  Application  and 
Receipt  Process 

A.  Contents  of  Application 

Each  application  submission  should 
include  a  signed  original  and  four 
additional  copies  of  the  application. 
Each  application  must  include  all  of  the 
following,  in  the  order  listed  below: 

1.  An  Abstract  of  the  proposal — very 
brief,  on  one  page,  not  to  exceed  250 
wptds,  which  identifies  the  type  of 
project  I  the  target  population,  the 
pai;tner(s),  and  the  major  elements  of  the 
work  plan,  and  that  would  be  suitable 
for  use  in  an  announcement  that  the 
application  has  been  selected  for  a  grant 
award; 

2.  Table  of  Contents; 

3.  A  completed  Standard  Form  424 

which  has  been  signed  by  an  official  of 
the  organization  applying  for  the  grant 
who  has  authority  to  obligate  the  .  < 

organization  legally;  [Note:  The  original 
SF-424  must  bear  the  original  signature 
of  the  authorizing  representative  of  the 
applicant  organization}: 

4.  Budget  Information-Non- 
Construction  Programs  {SF-424 A); 

5.  A  narrative  budget  justification  for 
each  object  class  category  required 
under  Section  B,  SF-424A; 

6.  Filled  out,  signed  and  dated 
Assurances — Non-Construction 
Programs  (SF-424B),  Attachment  B; 

7.  By  signing  and  submitting  the  SF- 
424,  the  applicant  is  certifying  that  it 
will  comply  with  the  Federal 
requirements  concerning  the  drug-free 
w'orkplace  and  debarment  regulations 
set  forth  in  Attachments  C  and  D. 

8.  Restrictions  on  Lobbying — 
Certification  for  Contracts,  Grants, 
Loans,  and  Cooperative  Agreements:  fill 
out,  sign  and  date  form  found  at 
Attaclunent  F; 

9.  Disclosure  of  Lobbying  Activities, 
SF-LLL:  Fill  out,  sign  and  date  form 
found  at  Attachment  F,  if  appropriate; 

10.  A  project  narrative  that  will 
include  all  of  the  following  components 
according  to  the  project  type; 

[Specific  information/data  required 
under  each  component  is  described  in 
Part  IV,  Application  Review  Criteria.) 


Applicable  to  Renewal  Projects  (Priority 
3.0)  Only 

(a)  Project  Design 

(b)  Preliminary  Evaluation  Results  (A 
copy  of  the  preliminary  evaluation 
results  should  be  attached  in 
appendices.) 

(c)  Research  Significance 

(d)  Continuation  of  Third-Party 
Evaluation 

(e)  Institutional  and  Community  Impact 

(f)  Budget  Appropriateness 

Applicable  to  All  Other  Projects 
(Priorities  1.0,  2.0,  and  4.0) 

(a)  Organizational  History  and 
Management  Capability 

(b)  Analysis  of  Need 

(c)  Project  Design 

(d)  Third-Party  Evaluation 

(e)  Partnerships 

(f)  Significant  and  Beneficial  Impact 

(g)  Budget  Appropriateness  and  Match 
and, 

11.  Appendices,  including 
Maintenance  of  Effort  Certification  (See 
Attachment  H);  letter  signed  by  State 
CSBG  Director;  partnership  agreements 
signed  by  the  partners;  statement 
regarding  the  date  of  incorporation;  IRS 
letter  on  non-profit  status,  where 
applicable;  Single  Point  of  Contact 
comments,  if  applicable  and  available; 
resumes;  Certification  Regarding 
Lobbying;  letters  of  match  commitment 
or  letters  of  intent;  a  current  listing  of 
all  sources  of  funds  and  projects 
operated  in  the  applicant’s  current 
operating  year;  and,  for  continuation 
projects  only,  the  preliminary 
evaluation  results  of  the  original  project. 

The  total  number  of  pages  for  the 
narrative  portion  of  the  application 
package  must  not  exceed  50  pages, 
excluding  Appendices.  Pages  should  be 
numbered  sequentially  throughout  the 
application  package,  excluding 
Appendices,  beginning  with  the 
Proposal  Abstract  as  Page  ttl.  The 
application  may  also  contain  letters  that 
show  collaboration  or  substantive 
commitments  to  the  project  by 
organizations  other  than  partners  with 
committed  match.  Such  letters  are  not 
part  of  the  narrative  and  should  be 
included  in  the  Appendices.  These 
letters  are,  therefore,  not  counted 
against  the  fifty-page  limit. 

Applications  must  be  uniform  in 
composition  since  OCS  may  find  it 
necessary  to  duplicate  them  for  review 
purposes.  Therefore,  applications  must 
be  submitted  on  white  8V2XII  inch 
paper  only.  They  must  not  include 
colored,  oversized  or  folded  materials. 
Do  not  include  organizational  brochures 
or  other  promotional  materials,  slides, 
films,  clips,  etc.  in  the  proposal.  They 


will  be  discarded  if  included.  The 
applications  should  be  two-holed 
punched  at  the  top  center  and  fastened 
separately  writh  a  compressor  slide 
paper  fastener,  or  a  binder  clip.  The 
submission  of  bound  applications,  or 
applications  enclosed  in  binders  is 
specifically  discouraged. 

Attachment  I  provides  a  checklist  tn 
applicants  in  preparing  a  complete 
application  package. 

B.  Acknowledgement  of  Receipt 

Applicants  who  meet  the  initial 
screening  criteria  outlined  in  Part  V, 
Section  E,  1,  will  receive  an 
acknowledgement  postcard  with  an 
assigned  identification  number. 
Applicants  are  requested  to  supply  a 
self-addressed  mailing  label  with  their 
application  which  can  be  attached  to 
this  acknowledgement  post-card.  This 
number  and  the  program  priority  area 
letter  code  must  be  referred  to  in  all 
subsequent  communication  with  OCS 
concerning  the  application.'  If  an 
acknowledgement  is  not  received  within 
three  weeks  after  the  deadline  date, 
please  notify  ACF  by  telephone  at  (202) 
401-9234. 

Part  Vin — ^Post-Award  Information  and 
Reporting  Requirements 

Following  approval  of  the 
applications  selected  for  funding,  notice 
of  project  approval  and  authority  to 
draw  down  project  funds  will  be  made 
in  writing.  The  official  award  document 
is  the  Financial  Assistance  Award 
which  provides  the  amount  of  Federal 
funds  approved  for  use  in  the  project, 
the  project  and  budget  periods  for 
which  support  is  provided,  the  terms 
and  conditions  of  the  award,  the  total 
project  period  for  which  support  is 
contemplated,  and  the  total  required 
financial  ^antee  participation. 

In  addition  to  the  General  Conditions 
and  Special  Conditions  (where  the  latter 
are  warranted)  which  will  be  applicable 
to  grants,  grantees  will  be  subject  to  the 
provisions  of  45  CFR  Part  74  or  92. 

Project  directors  and  chief  evaluators 
will  be  required  to  attend  a  national 
DPP  evaluation  workshop  in 
Washington,  D.C.  which  will  be 
scheduled  shortly  after  the  effective  date 
of  the  grant.  They  also  will  be  required 
to  attend,  as  presenters,  a  workshop  on 
utilization  and  dissemination  to  be  held 
after  the  end  of  the  project  period. 

Grantees  will  be  required  to  submit 
quarterly  progress  and  financial  reports 
(SF  269)  throughout  the  project  period, 
as  well  as  a  final  progress  and  financial 
report  within  90  days  of  the  termination 
of  the  project.  An  interim  evaluation 
report,  along  with  the  written  policies 
and  procedures  resulting  from  the 
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process  evaluation,  will  be  due  30  days 
after  the  first  twelve  months  of  the 
project  period  and  a  final  evaluation 
report  will  be  due  90  days  after  the 
expiration  of  the  grant.  These  reports 
will  be  submitted  in  accordance  with 
instructions  to  be  provided  by  OCS,  and 
will  be  the  basis  for  the  dissemination 
effort  to  be  conducted  by  the  Office  of 
Community  Services. 

Grantees  are  subject  to  the  audit 
requirements  in  45  CFR  Parts  74  (non¬ 
governmental),  92  (governmental),  OMB 
Circular  A-133  and  OMB  Circular  A- 
128. 

Section  1352  of  Public  Law  101-121, 
signed  into  law  on  October  23, 1989, 
imposes  new  prohibitions  and 
requirements  for  disclosiire  and 
certification  related  to  lobbying  on 
recipients  of  Federal  contracts,  grants, 
cooperative  agreements,  and  loans.  It 
provides  exemptions  for  Indian  tribes 
and  tribal  organizations.  Current  and 
prospective  recipients  (and  their  subtier 
contractors  and/or  grantees)  are 
prohibited  from  using  Federal  funds, 
other  than  profits  horn  a  Federal 
contract,  for  lobbying  Congress  or  any 
Federal  agency  in  connection  with  the 
award  of  a  contract,  grant,  cooperative 
agreement  or  loan.  In  addition,  for  each 
award  action  in  excess  of  $100,000  (or 
$150,000  for  lo€uis)  the  law  requires 
recipients  and  their  subtler  contractors 
and/or  subgrantees  (1)  to  certify  that 
they  have  neither  used  nor  will  use  any 
appropriated  funds  for  payment  to 
lobbyists;  (2)  to  disclose  the  name, 
address,  payment  details,  and  pinrpose 
of  any  agreements  with  lobbyists  whom 


recipients  or  their  subtler  contractors  or 
subgranlees  will  pay  with  profits  or 
nonappropriated  hinds  on  or  after 
December  22, 1989  and  (3)  to  file 
quarterly  up-dates  about  the  use  of 
lobbyists  if  material  changes  occur  in  - 
their  use.  The  law  estabU^es  civil 
penalties  for  noncompliance.  See 
Attachment  H  for  certification  and 
disclosure  forms  to  be  submitted  with 
the  applications  for  this  program. 

Attachment  G  indicates  the 
regulations  wliich  apply  to  all 
applicants/grantees  under  the 
Demonstration  Partnership  Program. 

Dated:  June  17, 1994. 

Thornell  Page, 

Acting  Director,  Office  of  Community 
Services. 

Attachment  A  ' 

1994  Poverty  Income  Guidelines 
FOR  All  States  (Except  Alaska 
AND  Hawaii)  and  the  District  of 
Columbia 


Size  of  family  unit 

Poverty 

guideline 

1 . . 

$7,360 

2 . 

9,840 

3 . . 

12,320 

4 . 

14,800 

5 . 

17,280 

fi . 

19,760 

7 . 1 . 

22^240 

8 . 

24,720 

For  family  units  with  more  than  8 
members,  add  $2,480  for  each  additional 
member. 


POVERTY  Income  Guideunes  for 


Alaska 

Size  of  family  unit  I 

Pc^ity 

guideline 

1 . . .  . 

2 . . 

3 . t . . 

$9,200 

12^00 

16,400 

18,500 

21,600 

24,700 

27,800 

30,900 

4 . . 

B . . 

fi . . 

7 _ _ _ 

8  . . . . . . 

For  family  units  with  more  than  8 
members,  add  $3,100  for  each  additional 
member. 


Poverty  Income  Guidelines  for 
Hawaii 


Size  of  family  unit 

Poverty 

guideline 

1 . ;. _ _ _ 

$8,470 

2 _ _ 

11,320 

3 . . ......u....... . 

14,170 

4 . . : . .; . . 

17,020 

5 . . . . 

19,870 

6 . . . 

22,720 

7 . . . 

26,670 

8  ....r;. . . . 

28,420 

For  family  units  with  more  than  8 
members,  add  $2,850  ira  each  additional 
memher.  (The  same  increment  applies  to  -  . 
smaller  family  sizes  also,  as  can  be  seen  in  ^ 
the  figures  above.) 
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Attachment  B 

APPUCATION  FOR 
FEDERAL  ASSISTANCE 


1.  nmormimtamm  ; 

ApfiMcMHon  :  PmappUcMlion 

Q  Conairuction  •  Q  Consiniction 

Q  NonConsIructait  *  Q  MofwConflruclian 


t  APPUCANT  WrOMMATION 


Addrm  fgiy*  oountf.  tttm.  mnd  tip  caitp) 


M.  MTf  SUMtimo  ApplicpM  IdPnMwr 


a.  BATE  RCCOVEO  BV  STATi 


Sutp  AppMcttwn  UpnMw 


ADATEMECEiyEDBVPEDHIALAOCNCV  Fpderal  IdenCitW 


OlOPnaationpl  Unit 


Nam*  and  tataphona  numtiar  ot  tf«a  paraon  to  ba  oontactad  on  mattara  mvotvmo 
Om  application  (prva  araa  code) 


$.  EMPLOVER  HtEWnRCATtOW  WUHaEtt  tEIW): 


m- 


a  TVPE  OP  APPUCADON: 

□  Nan  Q  ContinuBOon  Q  Raviswn 

It  naiipMn.  ontai  appiopnata  lanar(a)  m  brntaa):  □  □ 

A  Incraaaa  Aawd  B  Darraaaa  Award  C  tncraasa  Ouration 

0  Oacraasa  Oural«n  Oltiar  (sppaf^l: 


7.  TYPE  OP  APPLICANT:  (pnier  pppropham  Ipltar  in  bo*l 

u 

A  State 

M  Indapandant  School  Oat 

e  County 

1.  State  ConIrollad  Inatitutnn  tt  Higher  Learning 

C  Municipal 

J.  Pnvala  Univarsilv 

D.  Township 

K.  Indian  Tribe 

E.  Intorttato 

L  Individual 

F  thtarmuniapal 

M  Prolit  Organization 

Q  Special  District 

N.  Other  (Soacilv) 

a.  NAME  OF  FEDERAL  AOENCV: 

la  AREAS  APPicno  atr  project  fc/traa.  countiat.  aiaiaa.  ate.)' 


IS  PROPOSED  PROJECT: 

Start  Data 

Ending  Data 

14.  CONORESStONAL  DISTRICTS  OF 

a  Applicant 

b  Protect 

IS.  ESTIMATED  FUNOINO 


a  Fadaral 


b  ApplicanI 


c  State 


d  Local 


e  Orha 


t  Program  mcoma 


g  TOTAL 


tS.  IS  APPLICATION  SUBJECT  TO  REVIEW  BV  STATE  EXECUTIVE  ORDER  taSTS  PROCESBt 
a  YES  THIS  PREAPPLICATION/APPLICATION  WAS  MADE  AVAILABLE  TO  THE 
STATE  EXECUTIVE  ORDER  12372  PROCESS  FOR  REVIEW  ON 


b  NO  □  PROGRAM  IS  NOT  COVERED  BY  EO  12372 

□  OR  PROGRAM  HAS  NOT  BEEN  SELECTED  BY  STATE  FOR  REVIEW 


00  I  17.  IS  TNE  APPLICANT  DEUNOUENT  ON  ANY  FEDERAL  DEBT? 
n  Yes  H  'Yes.'  attach  an  explanatKin 


IS.  TO  THE  BEST  OF  MY  KNOWLEDOE  AND  BELIEF.  ALL  DATA  IN  THIS  APPUCATIONPREAPPUCATION  ARE  TRUE  AND  CORRECT.  THE  DOCUMENT  HAS  BEEN  DULY 
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Instructions  for  the  SF  424 

This  is  a  standard  form  used  by  applicants 
as  a  required  facesheet  for  preapplications 
and  applications  submitted  for  Federal 
assistance.  It  will  be  used  by  Federal  agencies 
to  obtain  applicant  certification  that  States 
which  have  established  a  review  and 
comment  procediue  in  response  to  Executive 
Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been 
given  an  opportunity  to  review  the 
applicant’s  submission. 

Item  and  Entry 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal 
agency  (or  State  if  applicable)  &  applicant’s 
control  number  (if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or 
revise  an  existing  award,  enter  present 
Federal  identifier  number.  If  for  a  new 
project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of 
prirtiary  organizational  unit  which  will 
undertake  the  assistance  activity,  complete 
address  of  the  applicant,  and  name  and 
telephone  number  of  the  person  to  contact  on 
matters  related  to  this  application. 

6.  Enter  Employer  Identification  Nmnber 
(EIN)  as  assigned  by  the  Internal  Revenue 
Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 


8.  Check  appropriate  box  and  enter 
appropriate  letter(s)  in  the  space(s)  provided: 
— “New”  means  a  new  assistance  award. 

— “Continuation”  means  an  extension  for  an 
additional  funding/budget  period  for  a 
project  with  a  projected  completion  date. 

— “Revision”  means  any  change  in  the 
Federal  Government’s  financial  obligation 
or  contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal  Domestic 
Assistance  number  and  title  of  the  program 
under  which  assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the 
project,  if  more  than  one  program  is 
involved,  you  should  append  an  explanation 
on  a  separate  sheet.  If  appropriate  (e.g., 
construction  of  real  property  projects),  attach 
a  map  showing  project  location.  For 
preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
project. 

12.  List  only  the  largest  political  entities 
affected  (e.g..  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant’s  Congressional 
District  and  any  District(s)  affected  by  the 
program  or  project. 

15.  Amount  requested  or  to  be  contributed 
during  the  first  funding/budget  period  by 


each  contributor.  Value  of  in-kind 
contributions  should  be  included  on 
appropriate  lines  as  applicable.  If  the  action 
will  result  in  a  dollar  change  to  an  existing 
award,  indicate  onfy  the  amount  of  the 
change.  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For 
multiple  program  funding,  use  totals  and 
show  breakdown  using  same  categories  as 
item  15. 

16.  Applicants  should  contact  the  State 
Single  Point  of  Contact  (SPOC)  for  Federal 
Executive  Order  12372  to  determine  whether 
the  application  is  subject  to  the  State 
intergovernmental  review  process. 

17.  This  question  applies  to  the  applicant 
organization,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances, 
loans  and  taxes. 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy  of  the 
governing  body’s  authorization  for  you  to 
sign  this  application  as  official  representative 
must  be  on  file  in  the  applicant’s  office. 
(Certain  Federal  agencies  may  require  that 
this  authorization  be  submitted  as  part  of  the 
application.) 

BILLING  CODE  4184-01-P 


BUDGET  INFORMATION  —  Non-Construction  Programs 


SECTION  C  •  NON-FEOERAL  RESOURCES 


Autfiorlitd  fov  Local  Rtproduction 


32632 


Federal  Register  /  Vol.  59,  No.  120  /  Thursday,  June  23,  1994  /  Notices 


Instructions  for  the  SF-424A 
General  Instructions 

This  form  is  designed  so  that  application 
can  be  made  for  funds  from  one  or  more  grant 
programs.  In  preparing  the  budget,  adhere  to 
any  existing  Federal  grantor  agency 
guidelines  which  prescribe  how  and  whether 
budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities 
within  the  program.  For  some  programs, 
grantor  agencies  may  require  budgets  to  be 
separately  shown  by  function  or  activity.  For 
other  programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity.  Sections 
A.  B,  C,  and  D  should  include  budget 
estimates  for  the  whole  project  except  when 
applying  for  assistance  which  requires 
Federal  authorization  in  annual  or  other 
funding  period  increments.  In  the  latter  case. 
Sections  A,  B,  C,  and  D  should  provide  the 
budget  for  the  first  budget  period  (usually  a 
year)  and  Section  E  should  present  the  need 
for  Federal  assistance  in  the  subsequent 
budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class 
categories  shown  in  Lines  a-k  of  Section  B. 
Section  A.  Budget  Summary 
Lines  1-4,  Ck)lumns  (a)  and  (b) 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal  Domestic 
Assistance  Catalog  number)  and  not  requiring 
a  functional  or  activity  breakdown,  enter  on 
Line  1  under  Column  (a)  the  catalog  program 
title  and  the  catalog  number  in  Column  (b). 

For  applications  pertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  function  on  each 
line  in  Coliunn  (a),  and  enter  the  catalog 
number  in  Column  (b).  For  applications 
pertaining  to  multiple  programs  where  none 
of  the  programs  require  a  breakdown  by 
function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and 
the  respective  catalog  number  of  each  line  in 
Column  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or  activity, 
prepare  a  separate  sheet  for  each  program 
requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not 
provide  adequate  space  for  all  breakdown  of 
data  required.  However,  when  more  than  one 
sheet  is  used,  the  first  page  should  provide 
the  summary  totals  by  programs. 

Lines  1-4,  Columns  (c)  through  (g) 

For  new  applications,  leave  Columns  (c) 
and  (d)  blank.  For  each  line  entry  in  Columns 
(a)  and  (b),  enter  in  Columns  (e),  (f),  and  (g) 
the  appropriate  amounts  of  funds  needed  to 
support  the  project  for  the  first  funding 
period  (usually  a  year). 

For  continuing  grant  program  applications, 
submit  these  forms  before  the  end  of  each 
funding  period  as  required  by  the  grantor 
agency.  Enter  in  Columns  (c)  and  (d)  the 
estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal  grantor 
agency  instructions  provide  for  this. 
Otherwise,  leave  these  columns  blank.  Enter 
in  columns  (e)  and  (f)  the  amounts  of  funds 
needed  for  the  upcoming  period.  The 


amount(s)  in  Column  (g)  should  be  the  sum 
of  amounts  in  Columns  (e)  and  (f). 

For  supplemental  grants  and  changes  to 
existing  grants,  do  not  use  Columns  (c)  and 

(d) .  Enter  in  Column  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  funds  and 
enter  in  Column  (f)  the  amount  of  the 
increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted 
amount  (Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in  Columns 

(e)  and  (f).  The  amount(s)  in  Column  (g) 
should  not  equal  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

Line  5 — Show  the  totals  for  all  columns 
used. 

Section  B.  Budget  Categories 
In  the  column  headings  (1)  through  (4), 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines  1- 
4,  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide 
similar  column  headings  on  each  sheet.  For 
each  program,  function  or  activity,  fill  in  the 
total  requirements  for  funds  (both  Federal 
and  non-Federal)  by  object  class  categories. 

Lines  6a-i — Show  totals  of  Lines  6a  to  6h 
in  each  column. 

Line  6j — Show  the  amount  of  indirect  cost. 
Line  6k — ^Enter  the  total  of  amounts  on 
Lines  6i  and  6j.  For  all  applications  for  new 
grants  and  continuation  grants  the  total 
amount  in  column  (5),  Line  6k,  should  be  the 
same  as  the  total  amount  shown  in  Section 
A,  Column  (g).  Line  5.  For  supplemental 
grants  and  changes  to  grants,  the  total 
amount  of  the  increase  or  decrease  as  shown 
in  Colunms  (l)-(4).  Line  6k  should  be  the 
same  as  the  sum  of  the  amounts  in  Section 
A,  Columns  (e)  and  (f)  on  Line  5. 

Line  7 — Enter  the  estimated  amount  of 
income,  if  any,  expected  to  be  generated  from 
this  project.  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount.  Show 
under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated 
amount  of  program  income  may  be 
considered  by  the  federal  grantor  agency  in 
determining  the  total  amount  of  the  grant. 

Section  C.  Non-Federal-Resources 
Lines  8-11 — Enter  amounts  of  non-Federal 
resources  that  will  be  used  on  the  grant.  If 
in-kind  contributions  are  included,  provide  a 
brief  explanation  on  a  separate  sheet. 

Column  (a) — Enter  the  program  titles 
identical  to  Column  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Column  (b) — ^Enter  the  contribution  to  be 
made  by  the  applicant. 

Column  (c) — ^Enter  the  amount  of  the  State’s 
cash  and  in-kind  contribution  if  the 
applicant  is  not  a  State  or  State  agency. 
Applicants  which  are  a  State  or  State 
agencies  should  leave  this  column  blank. 
Column  (d) — Enter  the  amount  of  cash  and 
in-kind  contributions  to  be  made  from  all 
other  sources. 

Column  (e) — ^Enter  totals  of  Columns  (b),  (c), 
and  (d). 

Line  12 — Enter  totals  for  each  Columns  (b)- 
(e).  The  amount  in  Column  (e)  should  be 


equal  to  the  amount  on  Line  5,  Column  (f). 
Section  A. 

Section  D.  Forecasted  Cash  Needs 
Line  13 — Enter  the  amount  of  cash  needed 
by  quarter  from  the  grantor  agency  during  the 
first  year. 

Line  14 — Enter  the  amount  of  cash  from  all 
other  sources  needed  by  quarter  during  the 
first  year. 

Line  15 — Enter  the  totals  of  amounts  on 
Lines  13  and  14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 
Lines  16-19 — Enter  in  Column  (a)  the  same 
grant  program  titles  shown  in  Column  (a). 
Section  A.  A  breakdown  by  function  or 
activity  is  not  necessary.  For  new 
applications  and  continuation  grant 
applications,  enter  in  the  proper  columns 
amounts  of  Federal  funds  which  will  be 
needed  to  complete  the  program  or  project 
over  the  succeeding  funding  periods  (usually 
in  years).  This  section  need  not  be  completed 
for  revisions  (amendments,  changes,  or 
supplements)  to  funds  for  the  current  year  of 
existing  grants. 

If  more  than  four  lines  are  needed  to  list 
the  program  titles,  submit  additional 
schedules  as  necessary. 

Line  20 — Enter  the  total  for  each  of  the 
Columns  (b)-(e).  When  additional  schedules 
are  prepared  for  this  Section,  annotate 
accordingly  and  show  the  overall  totals  on 
this  line. 

Section  F.  Other  Budget  Information 
Line  21 — Use  this  space  to  explain 
amounts  for  individual  direct  object-class 
cost  categories  that  may  appear  to  be  out  of 
the  ordinary  or  to  explain  the  details  as 
required  by  the  Federal  grantor  agency. 

Line  22 — Enter  the  type  of  indirect  rate 
(provisional,  predetermined,  final  or  fixed) 
that  will  be  in  effect  during  the  funding 
period,  the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Line  23 — Provide  any  other  explanations  or 
comments  deemed  necessary. 

Assurances — Non-Construction  Programs 
Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  require  applicants  to 
certify  to  additional  assurances.  If  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authorized  representative  of 
the  applicant  I  certify  that  the  applicant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance,  and  the  institutional, 
managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the  non- 
Federal  share  of  project  costs)  to  ensure 
proper  planning,  raanagement.and 
completion  of  the  project  described  in  this 
application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United  States,  and 
if  appropriate,  the  State,  through  any 
authorized  representative,  access  to  and  the 
right  to  examine  all  records,  books,  papers, 
or  documents  related  to  the  award;  and  will 
establish  a  proper  accounting  system  in 
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accordance  with  generally  accepted 
accounting  standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit 
employees  from  using  their  positions  for  a 
purpose  that  constitutes  or  presents  the 
appearance  of  personal  or  organizational 
conflict  of  interest,  or  personal  gain. 

4.  Will  initiate  and  complete  the  work 
within  the  applicable  time  frame  after  receipt 
of  approval  of  the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  §§4728- 
4763)  relating  to  prescribed  standards  for 
merit  systems  for  programs  funded  under  one 
of  the  nineteen  statutes  or  regulations 
specified  in  Appendix  A  of  OPM’s  Standards 
for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900,  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes 
relating  to  nondiscrimination.  These  include 
but  are  not  limited  to:  (a)  Title  VI  of  the  Civil 
Rights  Act  of  1964  (P.L.  88-352)  which 
prohibits  discrimination  on  the  basis  of  race, 
color  or  national  origin;  (b)  Title  IX  of  the 
Education  Amendments  of  1972,  as  amended 
(20  U.S.C.  §§1681-1683,  and  1685-1686), 
which  prohibits  discrimination  on  the  basis 
of  sex;  (c)  Section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended  (29  U.S.C.  §  794), 
which  prohibits  discrimination  on  the  basis 
of  handicaps;  (d)  the  Age  Discrimination  Act 
of  1975,  as  amended  (42  U.S.C.  §§6101- 
6107),  which  prohibits  discrimination  on  the 
basis  of  age;  (e)  the  Drug  Abuse  Oflice  and 
Treatment  Act  of  1972  (P.L.  92-255),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  drug  abuse;  (f)  the 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and 
Rehabilitation  Act  of  1970  (P.L.  91-616),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  alcohol  abuse  or  alcoholism;  (g) 
§§  523  and  527  of  the  Public  Health  Serv'ice 
Act  of  1912  (42  U.S.C.  290  dd-3  and  290  ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h) 
Title  Vlll  of  the  Civil  Rights  Act  of  1968  (42 
U.S.C.  §  3601  et  seq.),  as  amended,  relating  to 
nondiscrimination  in  the  sale,  rental  or 
financing  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  the  specific 
statute(s)  under  which  application  for 
Federal  assistance  is  being  made;  and  (j)  the 
requirements  of  any  other  nondiscrimination 


statute(s)  which  may  apply  to  the 
application. 

7.  Will  comply,  or  has  already  complied, 
with  the  requirements  of  Titles  II  and  III  of 
the  Uniform  ReIpcation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(P.L.  91-646)  which  provide  for  fair  and 
equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of 
Federal  or  federally  assisted  programs.  These 
requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes 
regardless  of  Federal  participation  in 
purchases. 

8.  Will  comply  with  the  provisions  of  the 
Hatch  Act  (5  U.S.C.  §§  1501-1508  and  7324- 
7328)  which  limit  the  political  activities  of 
employees  whose  principal  employment 
activities  are  funded  in  whole  or  in  part  with 
Federal  funds. 

9.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davis-Bacon  Act  (40  U.S.C. 
§§  276a  to  276a-7),  the  Copeland  Act  (40 
U.S.C.  §  276c  and  18  U.S.C.  §§  874),  and  the 
Contract  Work  Hours  and  Safety  Standards 
Act  (40  U.S.C.  §§  327-333),  regarding  labor 
standards  for  federally  assisted  construction 
subagreements. 

10.  Will  comply,  if  applicable,  with  flood 
insurance  purchase  requirements  of  Section 
102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (P.L.  93-234)  which  requires  recipients 
in  a  special  flood  hazard  area  to  participate 
in  the  program  and  to  purchase  flood 
insurance  if  the  total  cost  of  in~,urable 
construction  and  acquisition  is  $10,000  or 
more. 

11.  Will  comply  with  environmental 
standards  which  may  be  prescribed  pursuant 
to  the  following:  (a)  institution  of 
environmental  quality  control  measures 
under  the  National  Environmental  Policy  Act 
of  1969  (P.L.  91-190)  and  Executive  Order 
(EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection 
of  wetlands  pursuant  to  EO  11990;  (d) 
evaluation  of  flood  hazards  in  floodplains  in 
accordance  with  EO  11988;  (e)  assurance  of 
project  consistency  with  the  approved  State 
management  program  developed  under  the 
Coastal  2^ne  Management  Act  of  1972  (16 
U.S.C.  §§  1451  et  seq.);  (f)  conformity  of 
Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c) 
of  the  Clear  Air  Act  of  1955,  as  amended  (42 


U.S.C.  §  7401  et  seq.);  (g)  protection  of 
underground  sources  of  drinking  water  under 
the  State  Drinking  Water  Act  of  1974,  as 
amended,  (P.L.  93-523);  and  (h)  protection  of 
endangered  species  under  the  Endangered 
Species  Act  of  1973,  as  amended,  (P.L.  93- 
205). 

12.  Will  comply  with  the  Wild  and  Scenic 
Rivers  Act  of  1968  (16  U.S.C.  §§  1271  et  seq.) 
related  to  protecting  components  or  potential 
components  of  the  national  wild  and  scenic 
rivers  system. 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  of  1966,  as 
amended  (16  U.S.C.  470),  EO  11593 
(identification  and  protection  of  historic 
properties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16  U  S  C. 
469a-l  et  seq.). 

14.  Will  comply  with  P.L.  93-348 
regarding  the  protection  of  human  subjects 
involved  in  research,  development,  and 
related  activities  supported  by  this  award  of 
assistance. 

15.  Will  comply  with  the  Laboratory 
Animal  Welfare  Act  of  1966  (P.L.  89-544,  as 
amended,  7  U.S.C.  2131  et  seq.)  pertaining  to 
the  care,  handling,  and  treatment  of  warm 
blooded  animats  held  for  research,  teaching, 
or  other  activities  supported  by  this  award  of 
assistance. 

16.  Will  comply  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C  §§4801 
et  seq.)  which  prohibits  the  use  of  lead  based 
paint  in  construction  of  rehabilitation  of 
residence  structures. 

17.  Will  cause  to  be  performed  the  required 
financial  and  compliance  audits  in 
accordance  with  the  Single  Audit  Act  of 
1984. 

18.  Will  comply  with  all  applicable 
requirements  of  all  other  Federal  laws, 
executive  orders,  regulations  and  policies 
governing  this  program. 

Signature  of  Authorized  Certifying  Official 


Title 


Applicant  Organization 


Date  Submitted 
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U.S.  Department  of  Health  and  Human  Services 
Certification  Regarding  Prug^Free  Workplace  Requirements 
Grantees  Other  Than  Individuals _ 


By  signing  snd/or  submitting  this  application  or  grant  agreement,  the  grantee  is  providing  the  certification 
set  out  below: 

This  is  required  by  regulations  implementing  the  Drug* Free  Workplace  Act  of  1988, 45  CFR  Part  76,  Subpart 

F.  The  regulations,  published  in  the  May  25, 1990  Federal  Register,  require  certification  by  grantees  that  they  maintain 
a  drug-free  workplace.  The  certification  set  out  below  is  a  material  representation  of  fact  upon  which  reliance  wil!  be  placed 
when  the  Department  d  Health  Human  Services  (HHS)  determines  to  award  the  grant.  If  it  is  later  determined  that 
the  grantee  knowing  rendered  a  false  certification,  or  ctheiwise  violates  the  requirements  of  the  Drug-Free  Workplace 
Act,  HHS,  in  addition  to  any  other  remedies  available  to  the  Federal  Govemnsent,  may  taken  action  authorized  under  the 
Drug-free  Workplace  Act.  False  certification  or  violation  d  the  certification  shall  be  grounds  for  suspension  of  payments, 
suspension  or  termination  of  grants,  or  govcmmentwide  suspension  or  debarmeoL 

Workplaces  under  grants,  for  grantees  other  *han  individuals,  need  not  be  identified  on  the  certificadoo.  If  known,  they 
maybe  identified  m  the  grant  application.  If  the  grantee  does  not  identify  the  workplaces  at  the  time  of  application,  or  upon 
award,  if  there  is  no  application,  the  grantee  must  keep  the  identity  of  the  workplace(s)  on  file  in  its  office  and  make  the 
informadon  available  for  Federal  io^)ection.  Failure  to  identify  all  known  workplaces  constitutes  a  viobtioo  of  the  grantee’s  ■ 
drug-free  workplace  requirements.  j 

Workplace  identifications  must  include  the  actual  address  of  buildings  (or  parts  of  buildings)  or  other  sites  where  work  ; 
under  the  grant  takes  place.  Categorical  descripdons  may  be  used  (e^  all  vehicles  of  a  mass  tranrit  authority  or.  State  | 
highway  department  while  m  operation.  State  employees  in  each  local  unemployment  office,  performers  in  concert  balls  or  ! 
ra^o  studios.)  | 

If  the  workplace  identified  to  HHS  changes  during  the  performance  of  the  grant,  the  grantee  shall  inform  the  agency  of  | 
the  changc(s),  if  it  previously  identified  the  workplaces  in  question  (see  above).  | 

Definitions  of  terms  in  the  Nonprocurement  Suspension  and  Debarment  conunon  rule  and  Drug-Free  Workplace  • 
common  rule  apply  to  this  cerdficadon.  Grantees’  attention  is  called,  in  pardcular,  to  the  fo’ilovnng  defmidons  from  these  \ 
rules:  ‘ 

'Controlled  substance'  meuns  a  controlled  substance  in  Schedules  I  through  V  the  Controlled  Substances  Act  (21 
use  812)  and  as  further  defined  by  regulation  (21  CFR  1308.11  through  1308.15). 

'Conviction'  means  a  finding  of  guilt  (including  a  plea  of  nolo  contendere)  or  tmpbsidon  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the  responsibility  to  determine  violadons  of  the  Federal  or  State  criminal  drug  statutes; 

'Criminal  drug  statute*  means  a  Federal  or  non-Federal  criminal  statute  involving  the  manufacture,  distribudon, 
dispensing,  use,  or  possession  of  any  controlled  substance; 

'Employee*  means  the  employee  of  a  grantee  direedy  engaged  in  the  performance  d  work  under  a  grant,  bclu(iing:.(i) 
All  'direct  charge”  employees;  (ii)  all  'indirect  charge”  employees  unless  their  impact  or  involvement  is  insignificant  to  the 
performance  of  the  grant;  and,  (iii)  temporary  personnel  and  consultants  who  are  directly  engaged  in  the  performance  of 
work  under  the  grant  and  who  are  on  the  grantee’s  payroll.  This  definition  does  not  include  workers  not  on  the  payroll  of 
the  grantee  (e.g.,  volunteers,  even  if  used  to  meet  a  matching  requirement;  consult^ts  or  independent  contractors  not  on 
the  grantee’s  pa)ToU;  or  employees  of  subrecipients  or  subcontractors  in  covered  workplaces). 

The  grantee  certifiea  that  R  will  or  will  continue  to  provide  a  drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying  employees  that  the  unlawful  maniifacture,  distribudon,  dispensing,  pos.<-ession  or 
use  of  a  controlled  substance  is  prohibted  in  die  grantee’s  workplace  and  specifying  the  actions  that  will  be  taken  agbnst 
employees  for  violadoo  of  such  prohibition; 

(b)  Establishing  an  ongoing  drug-free  awareness  program  to  inform  employees  about: 

(1)  The  dangers  of  drug  abuse  in  the  workplace;  (2)  The  grantee’s  policy  of  mamtaining  a  drug-free  workplace;  (3)  Any 
available  drug  counseling,  rehabilitation,  and  employee  assistance  programs;  and,  (4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abase  violations  occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged  in  the  performance  of  the  grant  be  given  a  copy  of  the 
statement  required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement  required  by  paragraph  (a)  that,  as  a  condidon  of  employment  under  the 
grant,  the  employee  wili 

(1)  Abide  by  the  terms  of  the  statement;  and,  (2)  Notify  the  employer  in  writing  of  his  or  her  conviction  for  a  violation 
of  a  crimii^  drug  statute  occurring  in  the  workplace  no  later  than  five  calendar  days  after  such  conviction; 

(c)  Notifying  the  agency  in  writing,  within  ten  calendar  days  after  receiving  notice  under  subparagraph  (d)(2)  from  ao 
employee  or  otherwise  receiving  actual  notice  of  .such  conviction.  Employers  of  convicted  employees  must  provide  notice, 
includuig  posidon  title,  to  every  grant  officer  or  other  designee  on  whose  grant  activity  the  convicted  employee  was  working, 
unless  the  Federal  agency  has  designated  a  central  point  for  the  receipt  of  such  notices  Notice  shall  include  the 
identification  numbcr(s)  of  each  affected  grant; 
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(f)  Taking  one  of  the  following  actions,  within  30  calendar  days  of  recei>ang  notice  under  subparagraph  (d)(2),  with 
respect  to  any  employee  who  is  so  convicted: 

(1)  Taking  appropriate  personnel  action  against  such  an  employee,  up  to  and  including  termination,  conustent  with  the 
requirements  of  the  Rehabilitation  Act  of  1973,  as  amended;  or,  (2)  Requiring  such  employee  to  participate  satisfactorily 
in  a  drug  abuse  assistance  or  rehabilitation  program  approved  for  such  purposes  by  a  Federal,  State,  or  local  health,  law 
enforcement,  or  other  appropriate  agency; 

(g)  Making  a  good  faith  cfTort  to  continue  to  maintain  a  drug-free  workplace  through  implementatioo  of  paragraphs  (a), 
(b),(c),(d),{e)and(0. 

Tht  grarrteo  rrwy  Inaert  in  the  space  provided  below  the  sHe(s)  for  the  perlormence  of  work  done  In 
connection  with  the  specific  grant  (use  sttschments.  If  needed): 

Mace  of  Performanct  (Street  address,  City  ,  County,  State,  ZIP  Code) _ 


Check _ ij  there  art  workplaces  on  file  that  are  not  identified  here. 


Sections  76.630(c)  and  (d)(2)  and  76.63S(a)(l)  and  (b)  provide  that  a  Federal  agency  may  designate  a  central  receipt 
pomt  for  STATE-^'IDE  AND  STATE  AGl^CY-VtlDE  certifications,  and  for  notification  of  criminal  drug  convictions. 
For  the  Department  of  Health  and  Human  Services,  the  central  receipt  point  is:  Division  of  Grants  Management  and 
Oversight,  OfTice  of  Management  and  Acquisition,  Department  of  He^th  and  Human  Services,  Room  517-D,  200 
iDdcpcndcncc  Avenue,  S.W.,  Washington,  D.C.  20201. 


DGMOr*r«t#3  SerM  Majr 


BILUNQ  CODE  4184-01-C 


32636 


Federal  Register  /  Vol.  59,  No.  120  /  Thursday,  June  23,  1994  /  Notices 


Attachment  D 

Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  Transactions 

By  signing  and  submitting  this  proposal, 
the  applicant,  defined  as  the  primary 
participant  in  accordance  with  45  CFR  Part 
76,  certifies  to  the  best  of  its  knowledge  and 
believe  that  it  and  its  principals: 

(a)  are  not  presently  debarred,  suspended, 
propxised  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  covered 
transactions  by  any  Federal  Department  or 
agency; 

(b)  have  not  within  a  3-year  period 
preceding  this  proposal  been  convicted  of  or 
had  a  civil  judgment  rendered  against  them 
for  commission  of  fraud  or  a  criminal  offense 
in  connection  with  obtaining,  attempting  to 
obtain,  or  performing  a  public  (Federal,  State, 
or  local)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal  or 
State  antitrust  statutes  or  commission  of 
embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records,  making 
false  statements,  or  receiving  stolen  property; 

(c)  are  not  presently  indicted  or  otherwise 
criminally  or  civilly  charged  by  a 
governmental  entity  (Federal,  State  or  local) 
with  commission  of  any  of  the  offenses 
enumerated  in  paragraph  (1)  (b)  of  this 
certification;  and 

(d)  have  not  within  a  3-year  period 
preceding  this  application/proposal  had  one 
or  more  public  transactions  (Federal,  State,  or 
local)  terminated  for  cause  or  default. 

The  inability  of  a  person  to  provide  the 
certification  required  above  will  not 
necessarily  result  in  denial  of  participation  in 
this  covered  transaction.  If  necessary,  the 
prospective  participant  shall  submit  an 
explanation  of  why  it  cannot  provide  the 
certification.  The  certification  or  explanation 
will  be  considered  in  connection  with  the 
Department  of  Health  and  Human  Services 
(HHS)  determination  whether  to  enter  into 
this  transaction.  However,  failure  of  the 
prospective  primary  participant  to  furnish  a 
certification  or  an  explanation  shall 
disqualify  such  person  from  participation  in 
this  transaction. 

The  prospective  primary  participant  agrees 
that  by  submitting  this  proposal,  it  will 
include  the  clause  entitled  “Certification 
Regarding  Debarment,  Suspension, 
Ineligibility,  and  Voluntary  Exclusion — 
Lower  Tier  Covered  Transaction.”  provided 
below  without  modifreation  in  all  lower  tier 
covered  transactions  and  in  all  solicitations 
for  lower  tier  covered  transactions. 

Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered  Transactions 
(To  Be  Supplied  to  Lower  Tier  Participants) 

By  signing  and  submitting  this  lower  tier 
proposal,  the  prospective  lower  tier 
participant,  as  defined  in  45  CFR  Part  76, 
certifies  to  the  best  of  its  knowledge  and 
belief  that  it  and  its  piincipals; 

(a)  are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  participation  in 
this  transaction  by  any  federal  department  or 
agency. 


(b)  where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of  the 
above,  such  prospective  participant  shall 
attach  an  explanation  to  this  proposal. 

The  prospective  lower  tier  participant 
further  agrees  by  submitting  this  proposal 
that  it  will  include  this  clause  entitled 
“certifreation  Regarding  Debarment, 
Suspension,  Ineligibility,  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions.”  without  modification  in  all 
lower  tier  covered  transactions  and  in  all 
solicitations  for  lower  tier  covered 
transactions. 

Attachment  E — Executive  Order  12372 — 
State  Single  Points  of  Contact 

Arizona 

Mrs.  Janice  Dunn,  Attn:  Arizona  State 
Clearinghouse,  3800  N.  Central  Avenue, 
14th  Floor,  Phoenix,  Arizona  85012, 
Telephone  (602)  280-1315 

Arkansas 

Trade  L.  Copeland,  Manager,  State 
Clearinghouse,  Office  of  Intergovernmental 
Services,  Department  of  Finance  and 
Administration,  P.O.  Box  3278,  Little  Rock, 
Arkansas  72203,  Telephone  (501)  682- 
1074 

California 

Glenn  Stober,  Grants  Coordinator,  Office  of 
Planning  and  Research,  1400  Tenth  Street. 
Sacramento,  California  95814,  Telephone 
(916)  323-7480 

Colorado 

State  Single  Point  of  Contact,  State 
Clearinghouse,  Division  of  Local 
Govemntent,  1313  Sherman  Street,  Room 
520,  Denver,  Colorado  80203,  Telephone 
(303) 866-2156 

Delaware 

Ms.  Francine  Booth,  State  Single  Point  of 
Contact,  Executive  Department,  Thomas 
Collins  Building,  Dover,  Delaware  19903, 
Telephone (302) 736-3326 

District  of  Columbia 

Rodney  T.  Hallman,  State  Single  Point  of 
Contact,  Office  of  Grants  Management  and 
Development,  717  14th  Street  NW.,  Suite 
500,  Washington,  D.C.  20005,  Telephone 
(202) 727-6551 

Florida 

Florida  State  Clearinghouse, 
Intergovernmental  Affairs  Policy  Unit, 
Executive  Office  of  the  Governor,  Office  of 
Planning  and  Budgeting,  The  Capitol, 
Tallahassee,  Florida  32399-0001, 
Telephone  (904) 488-8441 

Georgia 

Mr.  Charles  H.  Badger,  Administrator, 
Georgia  State  Clearinghouse,  254 
Washington.  Street  SW.,  Atlanta,  Georgia 
30334,  Telephone  (404)  656-3855 

Illinois 

Steve  Klokkenga,  State  Single  Point  of 
Contact,  Office  of  the  Governor,  107 
Stratton  Building,  Springfield,  Illinois 
62706,  Telephone  (217)  782-1671 


Indiana 

Jean  S.  Blackwell,  Budget  Director,  State 
Budget  Agency,  212  State  House, 
Indianapolis,  Indiana  46204,  Telephone 
(317) 232-5610 

Iowa 

Mr.  Steven  R.  McCann.  Division  of 
Community  Progress,  Iowa  Department  of 
Economic  Development.  200  ^st  Grand 
Avenue.  Des  Moines,  Iowa  50309, 
Telephone  (515) 281-3725 

Kentucky 

Ronald  W.  Cook,  Office  of  the  Governor, 
Department  of  Local  Government,  1024 
Capitol  Center  Drive,  Frankfort,  Kentucky 
40601,  Telephone  (.502)  564-2382 

Maine 

Ms.  Joyce  Benson,  State  Planning  Office, 

State  House  Station  #38,  Augusta,  Maine 
04333,  Telephone  (207)  280-3261 

Maryland 

Ms.  Mary  Abrams,  Chief,  Maryland  State 
Clearinghouse,  Department  of  State 
Planning,  301  West  Preston  Street, 
Baltimore,  Maryland  21201-2365, 
Telephone  (301)  225-4490 

Massachusetts 

Karen  Arone,  State  Clearinghouse,  Executive 
Office  of  Communities  and  Development, 
100  Cambridge  Street,  Room  1803,  Boston, 
Massachusetts  02202,  Telephone  (617) 
727-7001 

Michigan 

Richard  S.  Pastula,  Director,  Michigan 
Department  of  Commerce,  Lansing, 
Michigan  48909,  Telephone  (517)  373- 
7356 

Mississippi 

Ms.  Cathy  Mallette,  Clearinghouse  Officer. 
Office  of  Federal  Grant  Management  and 
Reporting.  301  West  Pearl  Street,  Jackson. 
Mississippi  39203,  Telephone  (601)  960- 
2174 

Missouri 

Ms.  Lois  Pohl,  Federal  Assistance 
Clearinghouse.  Ofiice  of  Administration, 
P.O.  Box  809,  Room  430,  Truman  Building. 
Jefferson  City,  Missouri  65102,  Telephone 
(314) 751-4834 

Nevada 

Department  of  Administration,  State 
Clearinghouse,  Capitol  Complex,  Carson 
City,  Nevada  89710,  Telephone  (702)  687- 
4065,  Attention:  Ron  Sparks, 

Clearinghouse  Coordinator 

New  Hampshire 

Mr.  Jeffrey  H.  Taylor,  Director,  New 
Hampshire  Office  of  State  Planning,  Attn: 
Intergovernmental  Review,  Process/James 
E.  Bieber,  2V2  Beacon  Street,  Concord,  New 
Hampshire  03301,  Telephone  (603)  271- 
2155 

New  Jersey 

Gregory  W.  Adkins,  Acting  Director,  Division 
of  Community  Resources,  N.J.  Department 
of  Community  Affairs,  Trenton,  New  Jersev 
08625-0803,  Telephone  (609)  292-6613 
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Please  direct  correspondence  and  questions 
to;  Andrew  J.  Jaskolka,  State  Review 
Process,  Division  of  Conununity  Resources, 
CN  814,  Room  609,  Trenton,  New  Jersey 
08625-0803,  Telephone  (609)  292-0025 

New  Mexico 

George  Elliott,  Deputy  Director,  State  Budget 
Division,  Room  190,  Bataan  Memorial 
Building,  Santa  Fe,  New  Mexico  87503, 
Telephone  (505)  827-3640.  FAX  (505)  827- 
3006 

New  York 

New  York  State  Clearinghouse,  Division  of 
the  Budget,  State  Capitol,  Albany,  New 
York  12224,  Telephone  (518)  474-1605 

North  Carolina 

Mrs.  Chrys  Baggett,  Director,  Office  of  the 
Secretary  of  Admin.,  N.C.  State 
Clearin^ouse,  116  W.  Jones  Street. 

Raleigh,  North  Carolina  27603-8003, 
Telephone (919) 733-7232 

North  Dakota 

N.D.  Single  Point  of  Contact,  Office  of 
Intergovernmental  Assistance,  Office  of 
Management  and  Budget,  600  East 
Boulevard  Avenue,  Bismarck,  North 
Dakota  58505-0170,  Telephone  (701)  224- 
2094 

Ohio 

I.arry  Weaver,  State  Single  Point  of  Contact, 
State/Federal  Funds  Coordinator,  State 
Clearinghouse,  Office  of  Budget  and 
Management,  30  East  Broad  Street,  34th 
Floor,  Columbus,  Ohio  43266-041 1 . 
Telephone  (614) 466-0698 

Rhode  Island 

Mr.  Daniel  W.  Varin,  Associate  Director. 
Statewide  Planning  Program,  Department 
of  Administration,  Division  of  Planning, 
265  Melrose  Street.  Providence,  Rhode 
Island  02907,  Telephone  (401)  277-2656, 
Please  direct  correspondence  and 
questions  to:  Review  Coordinator,  Office  of 
Strategic  Planning 

South  Carolina 

Omeagia  Burgess,  State  Single  Point  of 
Contact,  Grant  Services,  Office  of  the 
Governor,  1205  Pendleton  Street,  Room 
477,  Columbia,  South  Carolina  29201, 
Telephone (803) 734-0494 

Tennessee 

Mr.  Charles  Brown,  State  Single  Point  of 
Contact,  State  Planning  Office.  500 
Charlotte  Avenue,  309  John  Sevier 
Building,  Nashville,  Tennessee  37219, 
Telephone (615) 741-1676 


Texas 

Mr.  Thomas  Adams,  Governor’s  Office  of 
Budget  and  Pftnning,  P.O.  Box  12428, 
Austin,  Texas  78711,  Telephone  (512)  463- 
1778 

Utah 

Utah  State  Clearinghouse,  Ofilce  of  Planning 
and  Budget,  Attn:  Carolyn  Wright,  Room 
116  State  Capitol,  Salt  I>ake  City,  Utah 
84114,  Telephone  (801)  538-1535 

Vermont 

Mr.  Bernard  D.  Johnson,  Assistant  Director, 
Office  of  Policy  Research  &  Coordination. 
Pavilion  Office  Building,  109  State  Street. 
Montpelier,  Vermont  05602,  Telephone 
(802) 828-3326 

West  Virginia 

Mr.  Fred  Cutlip,  Director,  Community 
Development  Division,  West  Virginia 
Development  Office,  Building  #6,  Room 
553,  Charleston,  West  Virginia  25305, 
Telephone (304) 348-4010 

Wisconsin 

Mr,  William  C.  Carey,  Federal/State 
Relations,  Wisconsin  Department  of 
Administration,  101  South  Webster  Street, 
P.O.  Box  7864,  Madison,  Wisconsin  53707, 
Telephone (608) 266-0267 

Wyoming 

Sheryl  Jeffries,  State  Single  Point  of  Contact, 
Herschler  Building,  4th  Floor,  East  Wing. 
Cheyenne,  Wyoming  82002,  Telephone 
(307) 777-7574 

Guam 

Mr.  Michael  J.  Reidy,  Director,  Bureau  of 
Budget  and  Management  Research,  Office 
of  the  Governor,  P.O.  Box  2950,  Agana. 
Guam  96910,  Telephone  (671)  472-2285 

Northern  Mariana  Islands 

State  Single  Point  of  Contact,  Planning  and 
Budget  Office,  Ofiice  of  the  Governor, 
Saipan,  CM.  Northern  Mariana  Islands 
96950 

Puerto  Rico 

Norma  Burgos/Jose  H.  Caro,  Chairman/ 
Director,  Puerto  Rico  Planning  Board, 
Minillas  Government  Center,  P.O.  Box 
41119,  San  Juan,  Puerto  Rico  00940-9985, 
Telephone  (809) 727-4444 

Virgin  Islands 

Jose  L.  George,  Director,  Office  of 
Management  and  Budget,  3541  Norregade 
Emancipation  Garden  Station,  Second 
Floor,  Saint  Thomas,  Virgin  Islands  00802, 
Please  direct  correspondence  to;  Linda 
Clarke.  Telephone  (809)  774-0750. 


Attachment  F. — CertifiGation  Regarding 
Lobbying 

Certification  for  Contracts.  Grants, 

Loans,  and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best 
of  his  or  her  knowledge  and  belief,  that; 

(1)  No  Federal  appropriated  funds 
have  been  paid  or  will  be  paid,  by  or  on 
behalf  of  the  undersigned,  to  any  person 
for  influencing  or  attempting  to 
influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an 
officer  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  (Congress  in 
connection  with  the  awarding  of  any 
Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any 
cooperative  agreement,  and  the 
extension,  continuation,  renewal, 
amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or 
cooperative  agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or 
will  be  paid  to  any  person  for 
influencing  or  attempting  to  influence 
an  officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee 
of  a  Member  of  Congress  in  connection 
with  this  Federal  contract,  grant,  loan  or 
cooperative  agreement,  the  undersigned 
shall  complete  and  submit  Standard 
Form-LLL,  “Disclosure  Form  to  Report 
Lobbying,”  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that 
the  language  of  this  certification  be 
included  in  the  award  documents  for  all 
subawards  at  all  tiers  (including 
subcontracts,  subgrants,  and  contracts 
under  grants,  loans,  and  cooperative 
agreements)  and  that  all  subrecipients 
shall  certify  and  disclose  accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which 
reliance  was  placed  when  this 
transaction  was  made  or  entered  into. 
Submission  of  this  certification  is  a 
prerequisite  for  making  or  entering  into 
this  transaction  imposed  by  section 
1352,  title  31,  U.S.  Code.  Any  person 
who  fails  to  file  the  required 
certification  shall  be  subject  to  a  civil 
penalty  of  not  less  than  $10,000  and  not 
more  than  $100,000  for  each  such 
failure. 
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State  for  Loan  Guarantee  and  Loon 
Insurance 

The  undersigned  states,  to  the  best  of 
his  or  her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member 
of  Congress  in  connection  with  this 


commitment  providing  for  the  United 
States  to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 
Standard  Fonn-LLL  "EMsclosure  Form  to 
Report  Lobbying,”  in  accordance  with 
its  instructions. 

Submission  of  this  statement  is  a 
prerequisite  for  making  or  entering  into 
this  transaction  imposed  by  section 
1352,  title  31,  U.S.  Code.  Any  person 
who  fails  to  file  the  require  statement 


shall  be  subject  to  a  civil  penalty  cf  not 
less  than  $10,000  and  not  more  than 
$100,000  for  each  such  failure. 

Signature 


Title 


Organization 


Date 

BtLLING  CODE 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complete  this  form  to  disclose  lobbying  activities  pursuant  to  31  U.S.C.  1352 
(See  reverse  for  public  burden  disclosure.) 


Approved  by  OMB 
034S.0046 


1.  Type  of  Federal  Action: 

□  a.  contract 
b.  grant 


a.  contract 

b.  grant 

c.  cooperative  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance 


Status  of  Federal  Action: 

I  I  a.  bid/offer/application 

b.  initial  award 

c.  post-award 


4.  Name  and  Address  of  Reporting  Entity: 


□  Subawardee 

Tier _  ,  if  known: 


1.  Report  Type: 

□  a.  initial  filing 

b.  material  change 
For  Material  Change  Only: 

year  _  quarter 

date  of  last  report  _ 


If  Reporting  Entity  in  No.  4  is  Subawardee,  Enter  Name 
and  Address  of  Prim*' 


Congressional  District  if  known: 


6.  Federal  Oepartment/Agency: 


Congressional  District,  if  known. 


Federal  Program  Name/Descriplion: 


S.  Federal  Action  Number,  if  known: 


CFDA  Number,  if  applicable: 


Award  Amount  if  known: 


to.  a.  Name  and  Address  of  Lobbying  Entity 
Ilf  individual,  last  name,  first  name.  Mil: 


b.  Individuals  Performir^g  Services  (including  address  if 
different  from  No.  lOv 
(last  name,  first  name.  Ml): 


(Much  Continuiticn  Shfetli!  SF-Ul-K  if  necess 


11.  Amount  of  Payment  (check  all  that  apply): 


□  planned 


1Z  Form  of  Payment  (check  all  that  apply): 

□  a.  cash 

□  b.  in-kind;  specify:  nature _ 

value  _ 


13.  Type  of  Payment  (check  all  that  apply): 

□  a.  retainer 

□  b.  one-time  fee 

□  c.  commission 

□  d.  contingent  fee 

□  e.  deferred 

□  f.  other;  specify:  _ 


14.  Brief  Description  of  Services  Performed  or  to  be  Performed  and  Date(s)  of  Service,  including  officerfs),  empioyec(s), 
or  Memberfs)  contacted,  for  Payment  Indicated  in  Item  11: 


(illich  Conitnijilion  She^lisl  SF-iiL-A.  if  nten 


IS.  Continuation  SheeKs)  SF-LLL-A  attached:  □  Yes 


i«.  •nfonnttion  i«que>t«d  throws^  thn  foon  H  •uthofized  fay  titie  31  U  S  C- 
wction  1)S2.  diiclotMr*  of  lobbymg  activitiM  »  b  rtpetf  outicn 

of  f»ct  upon  pefijnet  pUcod  by  iior  «bov«  when  ihis 

tnnuct>on  was  made  or  ontofed  into.  Thts  ddcfouim  n  reoutred  purvuani  to 
It  U.S.C.  1)S2.  This  informatior  wiH  be  reported  to  the  Congms  temn 
annually  arsd  witt  be  avail^hft  for  publtc  imfsKtion  Any  pefson  who  fads  to 
hit  tJw  required  discloture  shail  be  subject  to  a  civil  penalty  of  not  leas  man 
StO.OOO  and  not  more  than  IKK’.OOO  for  each  u>ch  farluit 


'  Federal  Use  Only:  <  ■ 


Signature:  _ 
Print  Name: 


Telephone  No.: _ 


AulhorizMi  for  Local  Reproduction 
Standard  Form  •  U1 


BiUlNQ  CODE  4184-01-C 
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Attarhinent  G 

The  following  DHHS  regulations 
apply  to  all  applicants/grantees  under 
the  Demonstration  Partnership  Program, 
Special  Set-Aside  for  Empowerment 
Zone/Enterprise  Community — 

Technical  Assistance/Planning  Grants: 

.  Title  45  of  the  Code  of  Federal 
Regulations: 

Part  16— Procedures  of  the 

Departmental  Grant  Appeals  Board 
Part  74 — Administration  of  Grants  (non¬ 
governmental) 

Part  74 — Administration  of  Grants  (state 
and  local  governments  and  Indian 
Tribal  affiliates): 

Sections  74.62(a) — Non-Pedera’ 

Audits 

74.173 — Hospitals 

74.174(b) — Other  Nonprofit 
Organizations 

74.304 — Final  Decisions  in  Disputes 

74.710 — Real  Property,  Equipment 
and  Supplies 

74.715 — General  Program  Income 
Part  75 — Informal  Grant  Appeal 
Procedures 

Part  76 — Debarment  and  Suspension 
form  Eligibility  for  Financial 
Assistance 

Subpart  F — Drug  Free  Workplace 
Requirements 

Part  80-— Non-discrimination  Under 
Programs  Receiving  Federal 
Assistance  through  the  Department 
of  Health  and  Human  Services 

Effectuation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964 
Part  81 — ^Practice  and  Procedures  for 
Hearings  Under  Part  80  of  this  Title 
Part  83 — Nondiscrimination  on  the  basis 
of  sex  in  the  admission  of 
individuals  to  training  programs 
Part  84 — Non-discrimination  on  the 
Basis  of  Handicap  in  Programs 
Part  91 — Non-discrimination  on  the 
Basis  of  Age  in  Health  and  Human 
.Services  Programs  or  Activities 
Receiving  Federal  Financial 
Assistance 


Part  92 — Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  States 
and  Local  Governments  (Federal 
Register,  March  11, 1988) 

Part  93 — New  Restrictions  on  Lobbying 
Part  100 — Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities 

Attachment  H. — Certification  Regarding 
Maintenance  of  Effort 

The  undersigned  certifies  that: 

(1)  activities  funded  under  this 
program  announcement  are  in  addition 
to,  and  not  in  substitution  for,  activities 
previously  carried  on  without  Federal 
assistance. 

(2)  funds  or  other  resources  currently 
devoted  to  activities  designed  to  meet 
the  needs  of  the  poor  within  a 
community,  area,  or  State  have  not  been 
reduced  in  order  to  provide  the  required 
matching  contributions. 

When  legislation  for  a  particular  block 
grant  permits  the  use  of  its  funds  as 
match,  the  applicant  must  show  that  it 
has  received  a  real  increase  in  its  block 
grant  allotment  and  must  certify  that 
other  anti-poverty  programs  will  not  be 
scaled  back  to  provide  the  match 
required  for  this  project. 

Organization 


Authorized  Signature 


Title 


Date 

Attachment  I. — Checklist  for  Use  in 
Submitting  DCS  Grant  Applications 
(Optional) 

The  application  should  contain: 

1 .  Tatile  of  Contents 

2.  A  completed,  signed  SF-424, 
"Application  for  Federal  Assistance. 

The  letter  code  for  the  priority  area 
should  be  in  the  lower  right-hand  comer 
of  the  page. 


3.  A  completed  SF— 424A.  ‘‘Budget 
Information — Non-Construction”. 

4.  A  signed  SF-424B,  ‘‘Assurances — 
Non-Construction”. 

5.  A  signed  copy  of  ‘‘Certification 
Regarding  Anti-Lobbying  Activities”. 

6.  A  completed  Disclosure  of 
Lobbying  Activities,  if  applicable. 

7.  A  Project  Narrative  begiiming  with 
a  Table  of  Contents  that  describes  the 
project  in  the  following  order: 

(a)  Eligibility  Confirmation 

(b)  Organizational  Experience  and 
Staff  Responsibilities 

(c)  Analysis  of  Need 

(d)  Work  Program 

(e)  Third  Party  Evaluation 

8.  A  signed  copy  of  the  Cooperative 
Partnership  Agreement  or  letter  of 
intent. 

9.  Appendices,  including  proof  of 
non-profit  status.  Bylaws,  Articles  of 
Incorporation,  SPOC  comments  self- 
addressed  mailing  label  which  can  be 
affixed  to  a  postcard  to  acknowledge 
receipt  of  application. 

The  Project  Neurrative  should  not 
exceed  a  total  of  50  pages.  It  should 
include  one  original  and  four  identical 
copies,  printed  on  white  8V2  by  11  inch 
paper,  two-holed  punched  at  the  top 
center  and  fastened  separately  with  a 
compressor  slide  paper  fastener,  such  as 
an  .ACCO  clip,  or  a  binder  clip.  The 
submission  of  bound  applications, 
enclosed  in  binders,  is  specifically 
discouraged. 

The  applicant  must  be  aware  that  in 
signing  and  submitting  the  application 
for  this  award,  it  is  certifying  that  it  will 
comply  with  the  Federal  requirements 
concerning  the  drug-free  workplace  and 
debarment  regulations  set  forth  in 
Attachments  C  and  D. 
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Title  3 —  Proclamation  6703  of  June  21,  1994 

The  President  50th  Anniversary  of  the  GI  Bill  of  Rights 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

Fifty  years  ago,  on  June  22,  1944,  President  Franklin  D.  Roosevelt  signed 
into  law  The  Servicemen’s  Readjustment  Act  of  1944 — “The  GI  Bill  of 
Rights” — described  by  many  historians  as  America’s  greatest  single  piece 
of  social  legislation  from  that  time  period.  President  Roosevelt  said  that 
the  passage  of  the  GI  Bill  gave  “emphatic  notice  to  the  men  and  women 
of  our  Armed  Forces  that  the  American  people  do  not  intend  to  let  them 
down,” 

That  promise  to  meet  the  needs  of  a  highly  trained  and  motivated  military 
was  well  kept  by  the  original  GI  Bill  and  has  been  renewed  and  revised 
with  each  succeeding  generation  of  veterans.  Today,  those  guarantees  of 
assistance — from  education  to  home  purchase,  from  job  training  to  medical 
treatment — are  part  of  every  veteran’s  expectations.  They  extend  beyond 
active  duty  service  personnel,  to  include  reservists  and  surviving  spouses, 
as  well. 

The  GI  Bill  has  made  life  better  for  all  Americans.  As  it  eased  the  transition 
of  millions  of  World  War  II  veterans  into  civilian  life,  it  paved  the  way 
for  an  unparalleled  period  of  U.S.  economic  growth  and  development,  while 
reaffirming  the  vital  importance  of  our  Nation’s  Armed  Forces. 

GI  Bill  home  loan  provisions  underwrote  the  largest  housing  boom  in  our 
country’s  history.  Now,  most  Americans  may  reasonably  look  forward  to 
owning  their  own  homes  at  some  time  during  their  lives. 

GI  Bill  educational  benefits  spurred  nearly  8  million  World  War  II  veterans 
on  to  higher  education.  It  transformed  the  Nation’s  education  infr^tructure 
and  made  college  education  and  technical  training  realistic  options  after 
high  school  for  those  who  may  otherwise  not  have  been  able  to  afford 
these  advantages. 

This  half-century  investment  of  more  than  $65  billion  has  been  repaid 
to  the  American  taxpayer  time  and  time  again.  The  Nation  has  been  enhanced 
by  the  increased  earning  power  and  expanded  economic  activity  directly 
attributable  to  the  GI  Bill.  It  is  gratifying  to  note  that  our  veterans  have 
utilized  these  benefits  to  the  fullest  extent.  Their  energy,  initiative,  and 
ability  have  allowed  them  to  make  the  most  of  this  enduring  promise. 
As  they  gave  their  best  to  the  Nation  while  they  were  in  uniform,  they 
also  gave  us  their  best  as  civilians  with  the  help  of  the  GI  Bill. 

It  is  to  them  and  to  the  pioneers  who  created  and  crafted  the  original 
GI  Bill  legislation  during  the  dark  days  of  World  War  II,  that  we  as  a 
Nation  owe  our  heartfelt  gratitude  this  day.  This  measure  opened  the  door 
to  the  American  dream  of  opportunity  for  advancement  to  an  entire  genera¬ 
tion  of  young  Americans. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  June  22,  1994,  as  “GI 
Bill  of  Rights  Day”  celebrating  the  50th  anniversary  of  enactment  of  the 
Servicemen’s  Readjustment  Act  of  1944  and  the  subsequent  legislation  that 
has  extended  its  promise.  I  encourage  all  Americans,  as  well  as  civic,  vetcr- 
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ans,  educational,  business,  and  news  media  organizations,  to  join  me  in 
honoring  this  true  American  success  story  and  those  veterans  and  visionaries 
who  made  it  possible. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-first 
day  of  June,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-four, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  eighteenth. 


fFR  Doc.  94-15499 
Filed  6-22-94;  11:32  am! 
Billing  code  319,5-01-P 


Editeria)  note:  For  the  President's  remarks  on  signing  this  proclamation,  see  issue  24  of 
volume  30  of  the  Weekly  CompHalkyn  of  Presidential  Documents. 
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Executive  Order  12922  of  June  21,  1994 

Blocking  Property  of  Certain  Haitian  Nationals 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  the  International  Emergency 
Economic  Powers  Act  (50  U.S.C.  1701  et  seq.),  the  National  Emergencies 
Act  (50  U.S.C.  1601  et  seq.),  section  5  of  the  United  Nations  Participation 
Act  of  1945,  as  amended  (22  U.S.C.  287c),  and  section  301  of  title  3, 
United  States  Code,  and  in  order  to  take  additional  steps  with  respect 
to  the  actions  and  policies  of  the  de  facto  regime  in  Haiti  and  the  national 
emergency  described  and  declared  in  Executive  Order  No.  12775,  it  is  hereby 
ordered  as  follows; 

Section  1.  Except  to  the  extent  provided  in  regulations,  orders,  directives, 
or  licenses  that  may  hereafter  be  issued  pursuant  to  this  order,  all  property 
and  interests  in  property  of: 

(a)  any  Haitian  national  resident  in  Haiti:  or 

(b)  any  other  person  subject  to  the  blocking  provisions  of  Executive 
Order  Nos,  12775,  12779,  12853,  12872,  or  12914  and  Haitian  citi¬ 
zens  who  are  members  of  the  immediate  family  of  any  such  person, 
as  identified  by  the  Secretary  of  the  Treasury; 

that  are  in  the  United  States,  that  hereafter  come  within  the  United  States, 
or  that  are  or  hereafter  come  within  the  possession  or  control  of  United 
States  persons,  including  their  overseas  branches,  are  blocked.  This  section 
shall  not  apply  to  property  of  nongovernmental  organizations  engaged  in 
the  provision  of  essential  humanitarian  assistance  in  Haiti  or  in  the  conduct 
of  refugee  and  migration  operations  in  Haiti,  as  identified  by  the  Secretary 
of  the  Treasury.  Payments  and  transfers  previously  authorized  by  Executive 
Order  No,  12920  of  June  10,  1994,  may  continue  to  be  made  in  a  manner 
directed  by  the  Secretary  of  the  Treasury. 

Sec.  2.  Any  transaction  by  a  United  States  person  that  evades  or  avoids, 
or  has  the  purpose  of  evading  or  avoiding,  or  attempts  to  violate,  any 
of  the  prohibitions  set  forth  in  this  order  is  prohibited. 

Sec.  3.  For  the  purposes  of  this  order: 

(a)  The  term  “Haitian  national”  means  a  citizen  of  Haiti  or  an  entity 
organized  under  the  laws  of  Haiti. 

(b)  The  definitions  contained  in  section  3  of  Executive  Order  No.  12779 
apply  to  the  terms  used  in  this  order. 

Sec.  4.  The  Secretary  of  the  Treasury,  in  consultation  with  the  Secretary 
of  State,  is  hereby  authorized  to  take  such  actions,  including  the  promulgation 
of  rules  and  regulations,  and  to  employ  all  powers  granted  to  me  by  the 
International  Emergency  Economic  Powers  Act  and  the  United  Nations  Par¬ 
ticipation  Act,  as  may  be  necessary  to  carry  out  the  purposes  of  this  order. 
The  Secretary  of  the  Treasury  may  redelegate  any  of  these  functions  to 
other  officers  and  agencies  of  the  United  States  Government.  All  agencies 
of  the  United  States  Government  are  hereby  directed  to  take  all  appropriate 
measures  within  their  authority  to  carry  out  the  provisions  of  this  order, 
including  suspension  or  termination  of  licenses  or  other  authorizations  in 
effect  as  of  the  effective  date  of  this  order. 
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Sec.  5.  Nothing  contained  in  this  order  shall  create  any  right  or  benefit, 
substantive  or  procedural,  enforceable  by  any  party  against  the  United  States, 
its  agencies  or  instrumentalities,  its  officers  or  employees,  or  any  other 
person. 

Sec.  6. 

(a)  This  order  shall  take  effect  at  10:09  p.m.,  eastern  daylight  time  on 
June  21, 1994. 

(b)  This  order  shall  be  transmitted  to  the  Congress  and  published  in 

the  Federal  Register.  , 


10:09  p.m. 
6-21-94 


THE  WHITE  HOUSE, 

June  21.  1994. 

IFR  Doc.  94-15498 
Filed  6-22-94;  11:33  am) 

Billing  code  3195-01-M 

Editorial  note:  For  the  President’s  message  to  the  Congress  on  these  sanctions,  see  issue 
24  of  volume  30  of  the  Weekly  Compilation  of  Ptesidentiai  Documents. 
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DEC94  R  1 

JOHN  SMITH 

JOHN  SMITH 

212  MAIN  STREET 

212  MAIN  STREET 

FORESTVILLE  MD  20747 

FORESTVILLE  MD  20747 

To  be  sure  that  your  service  continues  without  intemiption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 

DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9375. 

1 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


proo^  Cote  Superintendent  of  Documents  Subscription  Order  Form 

♦5468 

□YES,  please  enter  my  subscriptions  as  foRows: 


Chargu  your  order. 

tVe  easy! 

To  fax  your  orders  (202)  512-2233 


subscriptions  to  Federal  Register  (FFQ;  induding  the  daily  Federal  Register,  rTK>nth)y  Index  and  LSA  List 
of  Code  of  Federal  Regulations  Sections  Affected,  at  *490  (*612.50  foreign)  each  per  year. 


subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  *444  (*555  foreign)  each  per  year. 


The  total  cost  of  my  order  is  $ _ .  (Includes 

regular  shipping  and  handling.)  Price  subject  to  change. 


Company  or  personal  name 

(Please  type  or  print) 

Additional  address/attention  line 

street  address 


For  privacy,  check  box  below: 

□  Do  not  make  my  name  available  to  other  mailers 
Check  method  of  payment 

□  Check  payable  to  Sup>erintendent  of  Documents 

□  G  PO  Deposit  Account  |  |  |  |  |  |  |  |  —  Q 

□  VISA  □  MasterCard  |  |  |  |~|(exptratlondate) 


City,  state,  Zip  code 


Thank  you  for  your  order! 


Daytime  phone  induding  area  code  Authorizing  signature 

_  Mail  To:  Superintendent  of  Documents 

Purchase  order  number  (optional)  RO.  Box  371954.  Pittsburgh.  PA  1 5250-7954 


NEW  EDITION 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 
Federal  Regulations  (CFR) 

Revised  January  1,  1G94 

The  GUIDE  is  a  useful  reference  tool, 
compiled  from  agency  regulations,  designed  fo 
assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  bj^  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 


Superintendent  of  Documents  Order  Form  Charge  your  order. 

r  ^  It’S  easy! 

Order  F^ocesang  Code:  ^  '  -iW- JILU  HReBaB 

*7296  To  fax  your  orders  (202)  512-2250 

□  YES,  send  me _  subscriptions  to  1994  Guide  to  Record  Retention  Requirements  in  the  CFR, 

S/N  069-000-00056-8,  at  $20.00  ($25.00  foreign)  each. 


The  total  cost  of  my  order  is  $ _ 


Company  or  personal  name 


Additional  address/attention  line 


Street  address 


City,  State,  Zip  code 


..  (Includes  regular  shipping  and  handling.)  Price  subject  to  change. 


(Please  type  or  print) 


Check  method  of  payment 

□  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account  j  |  [  |  1  |  |  |  — 

□  VISA  □  MasterCard  |  I  |  |  |  (expiration  date) 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 


Thank  you  for  your  order! 


Authorizing  signature  4/94 

Mail  to:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Printed  on  recycled  paper 


4^ 


